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HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY AGREEMENT

THIS HAZARDOUS SUBSTANCES AGREEMENT dated March 30, 2018, is made and executed among ELJAY
Properties LLC, whose address is 174 Cedar Grove Parkway, Mayilene, AL 35114 (sometimas referred fo bhelow as
“Borrower” and sometimes as “Indemnitor"); and Naticnal Bank of Commerce, Main Office - Birmingham, 813
Shades Creek Parkway Suite 100, Birmingham, AL 352092 (referred to below as "Lender”). For good and valuabie
consideration and to induce Lender to make a loan to Borrower, each party executing this Agreement hereby
represents and agrees with Lender as follows:

PROPERTY RESCRIPTION. Tha word "Property” a3 used in thig Agracmant means the {ollowing Real Properly located in Shelby County, Siato
of Alabama: |

Sea Exhihit "A", which is attached {0 this Agreement and made a part of thig AQrsemant as i fully st forth herain.
The Rea! Property or its addrass 18 commoniy knawh as 221« Keni Dy Raad, alsbaster, Al 32007,
REPREBENTATIONS. The following rapresenistions ara made 1o Lender, subjent to disclosures made and accented hy Lender in wriling,

Use of Proparty. ARer due inguiry and invaegtigation, inggiwilior Ras no kauwledge, o magan o balipve, that thars bas Quan aay Lae,
generation, manufacture. storage, freatmeoant, refinament, snaportaticn, dispasasl, relesss, o threatenod 1elsase of any Hazardous
Substances by any parson on, undear, or gbou!l the Prapeity.

Hazardous Substances. After due mqu:ry and invesigation, ingamniter has no knowledge, or reason to bshove, that the Froperty,
whenever and whether owned by previgus Qocupards, hias aver cordaingd esbestos, PCBs, 18ad paints or other Mazardpus Subslancas,
whether used in consiruction or stored on the FPraperty.

Noe Notices. indemnitor has received no summons, citation, directiva, ietter or other scommurication, written o orai, from anv agency or
department of any county or state or the U8 Goverrment conceming any hsntional or Usintentional action oF omission on, under, or
aboui the Property which has resulled in the relzasing, spiliing, ieaking. pumping. peuring, emitting. emptying or dumping of Hazardous
Substances into any walers, ambiant air or onto any lands or where damage may have rasulted to the lands, waters, fish, shallfish, wildiifs,
bioig, air or ather natural resources.

AFFIRMATIVE COVENANTS. indemnitor covanants with Lender as follows

Use Of Property. indemmitor will not use and doed not intand t2 nge the Property to generats, manufacture, refina, transporn. treal, sicro,
haridle or dispose of ahy Hazardous Substances, PCBs, laad paint of agbesios,

Compliance with Epvironmental Laws. [Indemnilor shail causs the Property and the uparations canducied on it 10 compily with any and ail
Environmental Laws and orders of any governmantal authorities having junsdiction under any Environmeantal Lawa and shali obiain, ksep in
effect and compiy with all governmental permils and authorizations required by Envirenmental Laws with raspect (¢ such Property o7
operations. Indemnitor shall furnish Lender with copiss of all such permits ang auvthorizations and any amandments or renawsalzs of them
and shall notify Lender of any expiration or revoacation of such permits or authorizations.

Prevantive, investigatory and Remedial Action. Indemndar shall exercise sxtreme care in handling Hazardous Substances if indammiior usgs
Gr engounters any. indemnitor, at indemnitor's expense, shall yndertake any and all preventive, investigatory or remedial zction {inchuding
emergency response, removal, cortainment and other rermadial action) (aj reguired by any applicablg Envirorimantal Laws or orders by argy

governmental authorlly having jurisdiction undar Enwronmentai Laws, or (b) necessary to prevent or minimize property damage {mc.urung
damage fo Occupant's own pronerty), personal injury or damage 1o tha environment, ¢r the threat of any such damage or injury, by
relaases of or exposure {0 Harardous Substances in connection with the Property or operations ©f any QOccupant an the Property. In the
avent indemnitor fails to perform any of Indempitor's obligations under this section of the Agreement, L.ender may (but shali not be required
to} perform such ghbligations at Indemnitor's expense. All such costs and sapensas incurrad by Lender under this sacton and otherwise
under this Agreement shaii be reimbursed by Indemnilor to Lendar upon damand with inlerast at thae Note default rate, or in tha ahsence of
a default rate, at the Note interest rate. Lﬁn{iﬁr ang Indemnior intend tnat Lender shall have full ragourse to indemnitor for any sum at any
thine due to Lender under this Agraement, in parforrming any sych obligations of indemnitar, Landar shall at sl times be deemed 10 be the
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agent of Indemnitor and shall not by reason of such perfarmance be deemad o be assuming any responsibility _ﬂf lndenjnitnr under any
Envircnmental Law or to any third party. Indamnitor hereby irravocably sppeints Lender as indamnitor's attﬂrneywlmf:act with fult power to
perform such of Indemnitor's abligations under thig section of the Agreement as Lender deems necessary and appropriate.

Notices. Indemnitor shall immediately notify Lender upon bacaming aware of any of the foliowing:

(1) Any spill, release ar disposal of a Hazardous Subatance on any of the Property. or i mmnactiun with any of s gperations if suen
spift, release or disposal must be reported to any governmantal authoity under appheahie EnvirFonmental Laws.

{2y Any contgmination, or imminent ihreat of contamnation, of the Properly by Hgiardous Substances, or any wiclation of
Envircnmental Laws mn connection with the Proparty or the operations conducted on ihe Proparty.

(3) Any order, notice of violation, fine or penally or other similar action by any governmental authority relating to Hazardous
Substances or Environmeania! Laws and the Property of the operations conducted on the Property.

(4) Any judiciai or administrative investigation or proseeding relating to Hazardous Substances or Environmental Laws and to the
Property or the operattons conducted an the Propertly.

(5) Any matiers relating to Hazardous Substances or Environmental Laws that would give a reasonably prudent Lander causa to by
concerned that the value of Laender's security interest in the Proparty may be reduced or threalened or that may impair, or threaten to
impair, Indemnitor's ability to perform any of its obligations undsr this Agreement when such performance 1s due.

Access to Recards. |ndemnitor zhall deliver to Lender, at Lender's request, copies of dny ang ail dpcurments in Indemmnilor's pogssession or
to which it has access relating to Hazardous Substances or Environmental Laws and the Pranerty and the operatons conducted on the
Property, including without limitation resulls of laboratory analyses, site assessments or studies, environmental audt reperts and cthe:
consultants' studies and repons.

Inspections. ! ender reserves the right to inspect and investigate the Property and operations on it at any time and from time 1o time, and
Indemnitor shall caoperate fully with Lendar in such inspection and investigations., |f Lender at any time has reason 10 believe that
Indemnitor or any Occupanis of the Property are not complying with all appiicable Environmental Laws or with the requirements of this
Agreemant or that a material spill, release or disposal of Mazaidous Substences has occurred on or under the Property, Lender may require
indemnitor to furnish Lender at Indemnitor's expenseg an environmentat audit or a site assessment with respect to the matters of congern to
L ender. Such audit or assessment shall be performed by a qualified consuiltant approved by Lander. Any inspections or tests made by
Lender shal! be for Lender's purposes only and shall not be construed {o create any responsibility or Hability an the part of Lender to any
Indemnitor or to any other persan.

INDEMNITOR'S WAIVER AND INDEMNIFICATION. indemnitor heraby agrees to and shall indemnify, dofend, and hold harmless Lender and
Lender's officers, directors, employees and sgents, and Lendar's successors and assigns and their officers, directors, employeess anc agents
from and against any and all claima, demands, losses, liablilies, costs, fines, penales and expenses (inciuding withoout limitation attorneys’ fees
at tria! and on any appeal or petiticn for review, congultants’ fees, ramedial action costs, natural resource damages and diminytion in vaiue)
incurred by such person (a) arising out of ar relating to any investigatory ar remedial action involving the Proparty, the operations conductad on
the Property, or any other cperations of indemnitor or any Occugant and required by Environmental Laws or by orders of any governmenta
authority having jurisdiction under any Environmental Laws, including without Emitation any natural resource damagss, or (b) arising out of ar
related to any noncompliance with or violation of Environmental Laws or any applicable permits or aporevals, or {¢} on account of injury to
Lender or any percon whatsoever or damage to any property arising out of, in connectich with, or in any way relating to {) the breach of any
covenant, representation or warranty contained in this Agreemant, (i} the violation of any Environmental Laws, permis, authorizations or
approvals, (iii} the use, treatment, storage, generation, manufaciure, tranaport, release. spill, disposal or other handling of Hazardous Substances
an the Pruperty, or (iv) the contamination of any of the Property by, or the presence, ralease or threatenad release of, Mazardous Substances by
any means whatsoever {explicitly including without limitation any presently existing coriamination of the Property, whether or not previousty
disclosed to Lender), or (@) pursuani to this Agresment. Indemniiors obligations under this secticn shall survive the termination of this
Agreement and as seo! forth balow in the Survival section. In adgivon to this indemnity, Indemnitor hereby releases and waiwes all preseni Gng
future claims against Lender for indemnity or contribution in the event Indemnitor becomes lable for cleanup or other cesis under 2ny
Environmental Laws.

PAYMENT: FULL RECOURSE TO INDEMNITOR. Indemnilar intends that Lendar shail have full recourse (o indemnitor for indemnitor's obligations
under this Agreement as they hecome due to Lender. Such liabilitisg, losses, ciaims. damages and expenses shall be retmbursabie to Lender as
Lender's obligations to make payments with respact thareto are incurrad, without any requirement of wailing for the ultimate outcome of any
litigation, claim or other proceeding, and Indemnitor shall pay such liabliity, logses, claims, damages and expenses o Lender as so incurred
within thirty (30) days after written notice from Lender. Lsinder's notice shall contain a brief Hemization of the amounts incurred to the dais of
such notice. tn addition to any remedy available for fsilure to pay periodically such amounis, such amounts shall thereafter bear intersest ai the
MNote default rate, or in the absence of a defauli rale, at the Nota interest rate.

SURVIVAL. The covenants contaned in this Agreement shall aurviva {A) the repayment of the Indsbledness, (B} any foreclosure whether
idicial or nonjudicial, of the Property, and (C) any delivery o7 a degd in heu of foreciosure {0 Lender or any successor of Lender.  1he
covenanis contained in this Agreement shall he for the benefit of Lender and any successor 10 Lender, as hoider of any secunty interest in the
Property or the indebtedness securgd theraby, or as owner of the Property following foreclosure or the deiivery of a deed In lied of foreclosure.

MISCELLANEQUS PROVISIONS. The following miscellangous provisions are a part of this Agreament.

Amendments. This Agreement, together with any Related Documents, constitutes the entire understanding and agreement of the parties
as to the matters set forth in this Agreement, No alteration of or amandment to this Agreement shall be effeclive uniass givan in writing
and signed by the party or parties socught to be charged or bound by the alleratton or ameandment,

Arbitration. Indemnitor and Lender agree that all disputes, claims and coniroversies hDetwean them whather individual, icint, or ¢lass in
nature, arising from this Agreement or otherwise, Including without limitation contrast and tort disputes, shall be arbitrated pursuant ta the
Ruies of the American Arbitration Association in effact at tha time the claim is filed, upon request of either party. No act to take or dispose
of any Property shall constitute a waiver of this arbitration agreement or be prohibited by this arbitration agreement. This includes, without
limitation, obtaining Injunctive relief or 2 temperary restraining order; invoking a power of sale under any deed of trust or morigage;
obtaining a writ of attachment or imposition of a recelver; or exercising any rights relating to personal property, including taking or
disposing of such propernty with or without judicial process pursuant to Article 9 of the Uniform Commercial Code. Any disputes, claims, or
confroversies conceming the lawfulness or reasonableness of any act, ar exercise of any right, concerning any Property, including any claim
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to rescind, reform, or otherwise modify any agreement relating to the Property, shall also be arbitrated, provided however that no arbitrator
shail have the right or the power to enjoin or restrain any act of any party. Judgment upon any award rendered by any arbitrator may be
entered in any court having jurisdiction. Nothing in this Agreement shall preciude any party from seeking equitable relief from a court of
competent jurisdiction. The statute of limitations, estoppel, waiver, laches, and similar doctrines which would otherwise be applicabie in an
action brought by a party shall be applicable in any arbitration proceeding, and the commencement of an arbitration proceeding shall be
deemed the commencament of an action for these purposes. The Feders! Arbitration Act shall apply to the construction, interpretation, and
enforcement of this arbitration provislon.

Atiomeys' Fees; Expenses. f Lander institutes any suit or action (@ enforce any of the terms of this Agreement, Lender shall be entitied to
recover such sum as the court may adjudge reasonable g5 attorneys' fees at trial and upon any appeal. Whether or not any court action g
invelved, and to the extent not prohibited by law. all reasonable expenses Lender incurs that in Landar's apinion are necassary at any time
for the protection of its interast or the enfarcement of its rights shall become a part of the Indebtedness payabie on demand and shall bear
interest at the Note rate from the date of the expenditure unti! repaid. Expenses covared by this paragraph inciude, without limitgtian,
howeaver subjact to any limits under applicable law, Lander's attorneys' fees and Lender's iegal expenses, whether or not there is a lawsuit,
including attorneys' fees and expenses for bankrupicy proceedings {including efforts to modity or vacate any automatic stay or ijunction),
appeais, and any anticipated post-judgment coliection services, the cost of searching records, obtaining title reperts (including foreclosure
reports), surveyors' ragports, and appraisal fees and title insurance, to the extent permitted by applicable law. Indemnitor also will pay any
court costs, in addition to all other sums provided by law.

Caption Headings. Caption headings in this Agreement are for conveniance purposes only and are not to bhe used to interpref or define the
provisions of this Agreement.

Governing Law., This Agresment will be governed by federal law applicable to Lender and, to the extent not preempted by federal jaw, the
laws of the State of Alabama without regard to its confiicts of law provisions. This Agreemant has been accepted by Lender in tha State
of Alabama,

Cholce of Venue. If thare is a lawsuil, indemnitor Agrees upen Lender's raquest to submit to the jurisdiction of the courts of Jefferson
County, State of Alabama.

Joint and Several Liability. Al obligations of Indemnitor under ihis Agrearmiant shall be jomt and several, and all references 1o indemnitor
shall mean each and every Indemnitor. This means that each indamnitor signing baiow s responsible for all obligations in this Agreeament.

No Waiver by Lender. Lender shall not be deemed to have walved any rights under this Agreement unless such waiver i§ given in writing
and signed by Lender. No delay ar omisgion an the part of Lender in oxercising any right shall operate as a walver of such nght or any
othar right. A waiver by Lender of a provision of this Agraemaent shal! not prejudice or constitute a watvar of Lendar's rightl otherwise o
demand strict compliance with thal provision or any other provizion of this Agreement. No pnor waiver by Lender, nor any course of
dealing between Lender and Indemnitor, shall constitute a walver of any of Lender's rights or of any of Indemnitor's ohligations as to any
future transactions. YWhenever the consent of Lender is required under this Agreament, the granting of such consent by Lender in any
instance shall not constitute continuing consent to subsaguent ingtances whare such consent is required and in all cases such consent may
be granted or withheld in the sole discretion of Lender.  Indsmnitor hereby waives noticg of acceptance of this Agreemant by Londer.

Notices. Any notice required to be given undar this Agresmagrit shall be given in writing, and ghali be effective when actually daliverad,
when actuaily received by tsletacsimile {unless otherwise required by law}, when deposited with 2 nationally recognized overnight courier,
or, tf mailed, when deposited in the United States mail, as first class, certified or registered mail pasiage prepaid, directed to the addraesses
shown near the beginning of this Agreament. Any party may change its address for notices under this Agraement by giving forma! written
notice to the other parties, speacifying that the purpose aof the notice is to change the parly's address. For notice purposes, Indemnitor
agrees to keep Lender informad at all times of Indemnitor's current address. Unless otharwise provided or required by law. if there is more
than one indemnitor, any notice given by Lender to any Indemnitor is deemad to be notice given to all indemnitors.

Severability. If a court of competent jurisdiction finds any provision of irms Agresment to be illegal, invalid, or unenforceable as to any
circumsiance, that finding shall not make the offending provisian ifiegal, invaiid, or unenforceable as to any other circumstance. If feasible,
the offending provision shall be considered modified so that it becomes legal, vallg and enforceable, If the offending provision cannot be s
modified, it shail he considered deleted from this Agreemant. Unless otherwise required by iaw, tha lilegality, invalidity, or unenforceability
of any provision of this Agreement shall not affect the iegaiity, vahidity or enforceability of any other provision of this Agreement,

Successors and Assigns. Subject to any limitations stated in this Agrasment on transfer of Indemmitgr's Interest, this Agreamsiit shall be
binding upon and inure to the benefit of the parties, their successors and assigns. If ownership of the Property becomes vested in 3 parson
other than Indemnitor, Lender, without notice to Indemniier, may deal with Indemnitor's successors with reference to this Agresment and
the Indebtedness by way of farbearange or extension withoul releasing Indemnitor from the gbligations of this Agreement or lisbility und=s
the indgbtadness.

Tima is of the Essence. Time is of the essance In the periormarnce af this Agregmant.

Walve Jury. Ail partiss to this Agresment hereby waive the right {6 any jusy trial in any action, procesding, or ¢ounterelaim Srought by any
party against any other party.

DEFINITIONS. The following capitalized wards and terms shall have the following meanings when used in this Agreement, lniess specifically
stated to the contrary, all refergnces to dollar amounts shal! mean amounts in lawful money of the United States of America. Words and tsites
used in the singular shall include the plural, and the plural shall inciuda the singular, as the context may require. Worde and terms no!l otharwiag
defined In this Agreement shall have the meanings attributed to such terms in the Uniform Carmmercial Code:

Agreemsnt, The word "Agreement" means this Hazardous Substances Agreement, as this Hazardous Substances Agreement may be
amended or modified from time to time, together with all exhibils and schedules attached to this Hazardous Substances Agreement from
tima to time.

Enviranmental Laws. The words "Environmental Laws" mean any and all slate, federal and local statutes, ragulations and ordinances
12iating 1o the protection of human health or the envitonmaent. inclyding without timitation the Comprehensive Environmarntal Response,
Comgensation, and Liability Act of 1980, as amended, 42 U.8.C, Baction 8801, at sen. ("CERCLA"), the Suparfund Amendments and
Reauthorization Act of 1986, Pub. L. No. 29-499 ("SARA"), the Hazardous Materials Transperation Act, 49 U.S.C. Section 1801, ot seq .
the Resource Conservation and Recovery Act, 42 U.S.C. Ssection 6801, et seq., or other applicabie state or federal laws, ruleg, nr

regulations adopted pursuant thereto.
201 amauaummmgle, "liilflJz‘rlL,B{!l !ﬂ’l’l lm
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Hazardous Substances. The words "Hazardows Substances” mean materials thal, because of their guantily, concentration or physical,
chemical or infectious characteristics, may cause or pose a present ¢r potentiai hazard to human bhealth or the environment when
improperly used, ireated, stored, disposed of, generated, manufaciured, transported or otherwise handled. The words "Hazardous
Substances" are used in their vary broadest sense and include without limitation any and ali hazardous or toxtc substances, materiats or
wasgte as defined by or listed under the Environmental Laws. The term "Mazardous Substances” also includes, without limitation, petroleum
and petroleum by-products agr any fraction thereof and asbesios.

indehtedness. The word “Indebtedness" means all principal, interast, and other amounts, costs and expenses payable Under the Note ar
Retated Documents, together with all renswals of, extensions of, modificalions of, conselidations of and substitutions for the Note or
Related Documents and any amounts expended or advabcad hy Lander to discharge Indemnitor's obligations or expenses incunred by
|Lender to enforce Indemnitor's obligations under this Agreement, tagether with interesi on such amounts as provided in this Agreement.

Lender. The word "Lender" means Natiorial Bank of Comimercg, ila succsssors and assigns.

Notae, The word "Naote” means the Note dated March 30, 2018 and execuled by ELJAY Properties LLC in the principal amount of
$425,000.00, together with all renewals of, extensions of, modifications of, refinancings of, consolidations of, and substitutions for the
note or credit agreement.

Occypant. The word "Qccupant” means individuatly and collactively all parsons or entities occupying or utilizing the Preperty, whether as
owner, tenant, operator or othar acgupant.

Property. The word "Property” maans ali of Indemmnitera tight, title and interest in and ta sl the Property ae described in the "Propernty
Description” sagtion of inis Agregamant,

Resl Broperty. The words "Real Property” mean the real proparty, intarssts and rignts, as further dascribed in this Agreament.

Related Decumants. The words “"Related Doocuments” maan all promisgsary notst, cradil agresments, 1oan agreements, environmantsl
agreaments, guaranties, security agreemanis, marigayes, t_ieaciﬁ of trusl, security deeds, collgiaral mortgages, and all other instrumeant,
agreements and doguments, whether now or hereafier existing, executed in conpection with the Indebledness.

EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS AGREEMENT, AND EACH AGREES TO
ITS TERMS. NO FORMAL ACCEPTANCE BY LENDER IS NECESSARY TO MAKE THIS AGREEMENT EFFECTIVE. THIS AGREEMENT 13 DATED
MARCH 30, 2018.

THIS AGREEMENT 18 GIVEN UNDER SEAL AND 1T IS INTENDED THAT THIS AGREEMENT IS AND SHALL CONSTITUTE AND HAVE THE
EFFECT OF A SEALED INSTRUMENT ACCORDING TO LAW,

BORROWER:

W PGk, Membor BF BLIAY Franentes

LENDER:

NATIONAL BANK GF COMMERCE

This Haxardous Jubstances Agreement preparsd by:

Mame: Meliasa Brooker, Privals & Profesaional Banking Assisiant
Address: 813 Shadas Lraek Parhiwey Suite 100
City, State, 2IP: Binningham, Al 35209
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o LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF .ﬁ&é@_ﬂmﬁww ?

j &5

GOUNTY OF iz;lx_.ffélﬁﬂm I ?

I, the undersigned authority, a Notary Public in and for seid caunty in said siate. hereby certify that Lonnie Jutison Polk, Mamber of ELJAY
Propearties LLC, a iimited liability company, is signed to the foregoing Agreement ard who is known to me, acknowledged before me on this cay
that, being informed of the contents of sald Agreemeni, he or shs, 83 such member and with full authority, executed the same volurtarily for

, 20 Zﬁ .
 JUSTIN S THERMAN

Motary Public. Alabama State At Large
My Commission Expires Jan. 18. 2021 |

and as the act of said limited liability company.,
Given under my hand and official seal this /5 J_

My commission expires ___/_[Z_C_ﬁ _ZQ,_L__ e oo e

~ LENDER ACKNOWLEDGMENT

STATE OF ‘__AL Lo N )

) 55
COUNTY OF ___m.,ﬂ\{[( 3,|

I, the undersigned authority, a Notary Public in and for aaid county in said state, herehy centify that Matthew Dennis whose name as Vice
President of National Bank of Commerce is signed to the foregoing Agreement anu who s known to me, acknowledged before me on this day
that, being informed of the cemtenis of the Hazardous Substances Agresmert, he or sha, in his or her capacity as such Vice President of

National Bank of Commerce, executed the same voluntanly on the day same D2arg date. o,
Given under my hand and official seal this 9, . day of /r) ; A0 / 6 .
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Notary Publie

wy commission expires ___| /16 (D) TTIUSTIN SMITHERMAN
NMotary Publfc” Alabama State At Large

Wy Commission Expires Jan. 18, 2021
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EXHIBIT “A”

Legal Description:

Parcel I;

Lot 1, according to the Survey of White Stone Center Subdivision, as recorded in Map Book 33, Page 138 A &
B, 1n the Probate Office of Shelby County, Alabama.

Parcel I1:

A non-exclusive easement for the benefit of Parcel | for the purpose of ingress and egress as created by that
certain Declaration of Restrictions, Covenants and Conditions and Grant of Easements ( White Stone Shopping
Center) dated November 14, 2003 recorded as Instrument 20031124000768400, over, under and across the

property described herein.

Parcel III:
Together with and subject to rights granted in a Reciprocal Easement Agreement dated March 24, 2004
recorded as Instrument 20040615000322360, in the Probate Office of Shelby County, Alabama.



