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MORTGAGE

THIS MORTGAGE ("Security Instrument"} is made on January 22, 20i{ 8. The morlgagors are Howard C Kirby
and Terri T Kirby, husband and wife, whose address is 212 Brookweod Drive, Hortooville, Wisconsin 35944
("Bomower™). Borrower is not necessarily the same as the Person or Persons who sign the Note. The obligations
of Borrowers who did not sign the Nole are explained further in the section titled Successors and Assigns
Bound; Joint and Several Liabllity; Accommodation Signers. This Security Instrument is given to Central
State Bank, which 15 organized and existing under the laws of the State of Alabama and whose address is P.O.
BOX 158G, Calera, Alabama 35040 (“Lender”). Howard C Kirby and Tem T Kirby owe Lender the principal sum
of Fifty-one Thousand and 007100 Dollsrs (U.S. $31,000.00), which is evidenced by the note, consumer loan
agreement, or similar wnting dated \he same date as this Secunty Instrument {the "Note"), which provides for
monthly payments ("Periodic Payments”). This Secunty Instrument secuses to Lender: {8) the repayment of the
debt evidenced by the Note, with imterest, and all renewals, extensions and modifications of the Note; (b) the
paymeni of al]l other sums, with interest, advanced to protect the secunity of this Security Instrument under the
provisions of the section tatled Protection of Lender's Rights in the Property; and (¢) the performance of
Borrower’s covenants and agreements under this Sccurity Instrumem and the Note. For this purpose, Borrower, in
consideration of the debt, does hereby mortgage, grant and convey to Lender, with power of sale, the following
described property located in the County of Shelby, State of Alabama:

Address: 1518 Hwy 336, Chelsea, Alabama 35043
Legal Description: See Legal Descniption (Non-honestead)

TOGETHER WITH all the improvements now or hercafter erected on the property, and all easements,
appurtenances, and fixtures now or hereafter a part ol the property. All replacemenits and additions shall also be
covered by this Security Instrument. Al of the foregoing is referred to in this Security Instrument as the

"Pfﬂp'clty.-

BORROWER COVENANTS that Borrower is lawfully seised of the estale hereby conveyed and has the right o
mortgage, grant and convey the Property and that the Properly is unencumbered, except for encumbrances of
record. Borrower warmants and will defend generally the title 10 the Property against all ¢laims and demands,
subject to any encumbrances of record.

Borrower and Lender covenant and agree as follows:

Payment of Principal and Interest; Prepayment and Late Charges. Barrower shall promptly pay when due the
principal of and interest on the debi evidenced by the Noie and any prepayment and late charges due under the

Note.

Applicable Law, As used i this Security Instrument, the lerm "Applicable Law™ shall mean all controlling
applicable federal, state and local statutes, regulations, ordinances and administrative rules and orders (that have

the effect of law) as well as all applicable final, non-appealable judicial opinions.

Application of Payments. Unless Applicable Law provides olh¢rwise, all payments received by Lender shall be
apphed: first, to any prepayment charges due under 1he Note; second, (o interest due; third, 10 principal due, and

last, to aoy late charges due under the Note.

Charges; Liens. Bormower shall pay all taxes, assessments, charges, fines and imnpositions attributable lo the
Property which may aitain priority over this Security [nstrument, and leasehold paymeots or ground rents, if any.
Borrower shall pay these obligations on time and directly to the persen owed payment. At the request of Lender,
Borrower shall promptly furnish to Lender receipls evidencing the paymenits.

Borrower shali pramptly discharge any lien which has priority over this Secunty Instrument uniess Borrower: (a)
agrees In writing (o the payment of the obligabon secured by lhe lien in a manner acceptable to Lender; {b)
contests in gaod faith the lien by, or defends against enforcement of the iien in, legal proceedings which in the
Lender's opinion gperate to preven! the enforcement of the hien; ar (¢) securcs from the holder of the hen an
agreement sausfactory to Lender subordinating the lien to this Security lnsirument, H Lender determines that any
part of the Property is subject to 8 bien which may attain priority over this Secunity Instrument, Lender may give
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Berrower 3 nolice identifying the lien, Berrower shall satisfy the lien or take one or more of the actions set forth
above within |0 days of the giving of notice.

Hazard or Property Insurance. Borrower shall keep the improvemenits now existing or hereafler erected on the
Property insured against loss by fire, hazards included within the 1enm “extended coverage” and any other hazards,
including floods or flooding, for which Lender reguires insurance, This insurance shail be maintained in the
amounts and for the periods that Lender requires. The insurance carrier providing the insurance shall be chosen by
Barrower subject to Lender's approval which shall not be unreasonsbly withheld. If Borrower fajls 10 maintain
cnverage described above, Lender may, at Lender's option, obtain coverage fo protect Lender's rights in the
Property 1n accordance with section hiled Protection of Lender's Rights in the Property.

All msurance pohicies and renewals shall be acceptable 10 Lender and shall include a standard mongage clause.
Lender shall bave the right 1o hold the policies and renewals, If Lender requires, Borrower shall promptly give 1o
Lender ail receipts of paid premiums and renewal notices. In the event of loss, Borrower shal] give prompt notice
to the insurance carrier and Lender. Lender may make proof of loss if not made promiptly by Borrower.

Unless Lender and Borrower otherwise agree in wriling, insurance proceeds shall be applied to restoralion or
repair of the Property damaged, if, in Lender’s sole discretion, the restoration or repair 1s economically feasible
and Lender's security is not lessened. I, in Lender's sole discretion, the restoration ar repair is not economically
feasible or Lender's security would be lessencd, the insurance proceeds shall be applied to the sums secured by
this Security Instrument, whether or not then due, with any excess paid to Borrower. If Borrower abandons the
Propenty, or does not answer within the number of days prescribed by Applicable Law as set forth in a notice from
Lender to Bommower that the insurance carrier has offercd to settle a claim, then Lender may collect the tnsurance
proceeds. Lender may use the proceeds to repair or restore the Properly or 10 pay sums secured by this Securiry
Instrument, whether or not then due. The period of time for Borrower to answer as set forth in the notice will

begin when the notice 15 given,

Unless Lender and Barrower otherwise agree i writing, any application of proceeds to principal shall not extend
or postpone the due date of the payments referred to in the scction titted Payment of Principal and Interest;
Prepayincnt and Late Charges or change the amount of the payments. If under the section titled Acceleration;
Remedies, the Property is acquired by Lender, Borrower's right (o any insurance policies and proceeds resulting
from damage (o the Property prior to the acquisition shall pass to Lender to the extent of the sums secured by this
Securily Instrument immediately prior to the acguisition.

Preservation, Malntenance and Protection of the Property; Borrower's Loan Application; Leasebolds,
Borrower shall not destroy, damage or impair the Property, allow the Property to deteriorate, or commit waste on
the Property. Borrower shall be in default if any forfeiture action ar proceeding, whether civil or criminal, is
begun \hat in Lender's good faith judgment could result in forfeiture of the Propeny or otherwise materially impair
the lien created by this Secunty Instrument or Lender's security inlerest. Borrower shall also be in default if
Borrower, during the loan application process, gave matenially false or inaccurate information or statements to
Lender (or failed to provide Lender with any material information) in connection with the 1oan evidenced by the
Noie. If this Security {nstrument i1s on a leasehold, Bormower shall comply with all the provisions of the lease, If
Bormower acquires [ee title to the Property, the icasehold and the fee title shall pot merge unless Lender agrees to

the merger in wnting,

Protection of Lender's Rights ln the Property. |f Borrower fails to perform the covenants and agreements
contained in this Security Instrument, or there is & legal proceeding that may significantly affect Lender's rights in
the Property {such as a proceeding in bankruptcy, probate, for condemnation or forfeiture or to enforce laws or
regulations), then Lender may do and pay for whatever 15 necessary to protect the value of the Property and
Lender's rights in the Property. Lender's acuions may inchide paying any sums secured by a lien which has priority
over this Security Instrument, appearing in court, paying reasanable attoreys' feey and entering on the Property 1o
make repairs. Although Lender may 1ake action under this section, Lender does not have 16 do so.

Any amounls disbursed by Lender under this section shall become additionsal debt of Borrower secured by this
Security Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear
interest from the date of disbursement at the Note rate and shall be payahle, with interest, upon notice from

§.ender to Borcower requesting payment,

Mortpage Insurance. [f Lender required mortgage nsurance as a condition of making the loan secured by this
Security Inswrument, Borrower shall pay the premiums required to maintain the mortgage insurance in effect. IF,
for any reason, the morstgage insurance coverage required by Lender lapses or ceases to be in etfect, Barrower
shall pay the premiums required to obtain coverage substantially equivalent to the mortgage insurance previously
in effect, at a cost substantially equivalent 1o the cost to Borrower of the montgage insurance previously in effect,
from an alternate mortgage insurer approved by Lender. Uf substantially equivalent mortgage insurance coverage
15 ot availabic, Borrower shal) pay to Lender each month a sum equal to one-twellth of the yearly mortgage
tnsurance premium being paid by Borrower when the insurance coverage lapsed or ceased to be in effect Lender

will accept, use and retain these payments as a Joss reserve in heu of mortgage insurance. Loss reserve payments
may ne longer be required, at the option of Lender, if mortgage insurance coverage (in the amount and for the
period that Lender requires) provided by an mnsurer approved by Lender again becomes avallable and is obtained.
Borrower shall pay the premiums required lo maintain mortgage insurance mn effect, or to provide a loss reserve,
until the requirement for mortgage insurance ends in accordance with any written agreement between Borrower

and Lender or Applicable Law.

Inspection. Lender or its agent may make reasonable entries upon and inspections of the Property. Lender shall
give Borrower notice at the time of or prior to an inspection specifying reasonable cause for the inspection.
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Condemunation, The proceeds of any award or claim for damages, direct or consequential, in connection with any
condemetatian or other taking of any part of the Property, or for conveyance in lieu of condemnation, are herchy
assigned and shall be paid (o Lender.

In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by this Security
Instrument, whether or not then due, with any excess paid to Horrower. In the event of a partial 1aking of the
Property i which the fair market value of the Property immediately before the taking is cqual to or preater than
the amount of the sums secured by this Security Instrument immediately before the 1aking, unless Borrower and
Lender otherwise agree in writing, the sums secured by this Security [nstrument shall be reduced by the amount of
the proceeds multiplied by the following fraction: (a) the total amount of the sums secured immediately before the
taking, divided by (b) the fair market value of the Property immediately before the taking. Any balange shali be
paid o Bormrower. In the event of a partial iaking of the Property in which the fair market value of the Property
immediately before the taking is less than the amount of the sums secured immediately before the taking, unless
Borrower and Lender otherwise agree in writing or unless Applicable Law otherwise provides, the proceeds shall
be applied to the sums secured by this Security Insirument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender 10 Borrawer that the condemnor offers to
make an award or settle a claim for damages, Borrower fails to respond to Lender within the minimum number of
days established by Applicable Law atter the date the notice is given, Lender is anthonzed to collect and apply the
proceeds, at ils option, either 10 restoration or repair of the Property or 1o the sums secured by this Security
Instrument, whether or not then due.

Unless Lender and Borrower otherwise agree in wnnng, any application of proceeds to principal shall not exiand
or postpone the due date of the payments referred 10 in the section titled Payment of Principal and Intercst;
Prepayment and Late Charges or change the amount of such payments.

Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment ar
modificanon of amortization of the sums secured by this Security Instrutnent granted by Lender to Botrower or
any successor in interest of Borrower shall not operate to rclease the Liabshty of the original Borrower or
Borrower's successors in interest, Lender shall not be required to commence procecdings against any successor in
interest or refuse to extend time for payment or otherwise modify amortization of the sums secured by this
Security Instrument by reason of any demand made by the onginal Borrower or Borrower's successors in interest.
Any forbearance by Lender in exercising any right or remedy shall nol be a waiver of or preclude the exercise of

any right or remedy.,

Successors and Assigns Bound; Joint and Several Liability; Accommodation Signers, The covenants and
agreements of this Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower,
subject to the provisians of section titled Transfer of the Property or & Beneficial Interest in Borrower,
Borrawer's covenants and agreements shall be joint and several. Any person who co-signs this Security
Instrument bait does not execute the Note ("Accommodation Signer”): (a) 18 co-signing this Security Instrument
only to mortgage, grant and convey that Accommodation Signer's interest in the Property under the terms of the
Security Instrument; {b) is not personally obligated to pay the sums secured by this Security Instrument; and {c)
agrees that Lender and any ather Borrower may agree to extend, modify, forbear or make any accommaodations
with regard to the terms of this Security Instrument or the Note without that Accommuodation Signer's consenl,

Loan Charges. If the loan secured by this Secunty Instrument is subject to a law which sets maximum loan
charges, and thar law is finally mterpreted so that the interest or other loan ¢harges collected or to0 be collected in
connection with the loan exceed the permitied limits, then: {a) any such loan charge shall be reduced by the
amounl necessary to reduce the charge to the permiited himits and (b) any sums aiready collected from Bomrower
which exceeded permitted himits will be refunded o Borrower. Lender may choose to make ihis refund by
reducing the principal owed under the Nole or by making a direct payment o Borrower. If a refund reduces
nrincipal, the reduction will be treated as a partial prepayment without any prepayment charge under the Note,

MNotices. Any notice 10 Borrower provided for in this Secunity Insitument shail be given by delivering il or by
mailing it by first class mail unless Applicable Law reguires use of another method. The notice shall be directed to
the Properly Address or any other address Borrower designates by notice to Lender. Borrower agrees to provide
Lender with Borrower's most current mailing address, as it may change from time-to-fime. Any notice to Lender
shall be given by first class mail to Lender's address stated herein or any other address Lender designates by
notice to Borrower. Any notice provided for in this Security Instrument shall be deemed to have been given to
Borrower or Lender when given as provided i this paragraph.

Governing Law; Severabliity. This Securnity Instrumenl shall be governed by federal law and the laws of the
slate of Alabama. In the event that any provision or clause of this Security Instrument or the Note conflicts with
Applicable Law, such conflict shall not affect other provisions of 1his Security Instrument or the Note which can
be given effect without the conflicting provision. To this end the provisions of this Security Instrument and the
Note are declared to be severable.

Borrower's Copy. Borrower shall be given one copy of this Security Instrument,

Transfer of the Property or a Beneficial Interest in Borrower, 11 all or any part of the Property or any interest
in it 15 sald or tansferred (or if a beneficial interest in Borrower is sold or transfermed and Borrower is not a
natural person) unless the Note shows that Borrower's loan 1§ assumable, Lender may, at its option, require
immediate payment in Tul! of all sums secured by this Securdy instrument. However, this option shall not be
exercised by Lender if exercise is prohibited by federal law as of the date of this Security [nstrument, If the Note
shows thal Borrower's loan is assumable, Borrower must obtain Lender's written permission for an assumption
and follow any other requirements of Lender related to an assumption. 1f Borrower does not do so, Lender may
require irmnediate payment in full of all sums secured by this Security Instrurnent.
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It Lender exercises this option, Lender shall give Borrower notice ot acceleration. The notice shall provide a
period of not less than the minimum number of days established by Applicable Law {rom the date the notice is
delivered or majled within which Borrower must pay ali sums secured by this Security Instrument, If Borrower
fails 10 pay these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this
Security Instrument without further notice or demand on Borrower.

Sale of Note Change of Loan Servicer. The Note or a partial interest in the Note (together with this Secunty
[nstrument) may be sold one or more times without prior notice 10 Borrower. A sale may result in a change in the
entity (known as the "Loan Servicer”) that collects periodic payments due under the Note and this Security
Instirament, There also may be one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is
a change of the Loan Servicer, Borrower will be given written notice of the change in accordance with the section
titled Notices and Applicable Law, The notice will staie the name and address of the new Loan Servicer and the
address to which payments should be made. The notice will also contain any other information required by

Applicable Law,

Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or release of any
Hazardous Substances on or iu the Property, Borrower shall not do, nor allow anyone else 10 do, anylhing
affecting the Property that is in violation of any Environmental Law, The preceding twa sentences shall nol apply
to the presence, use, or swrage on the Property of small quantities of Hazardous Substances that are generally
recognized to be appropriate to normal residential uses and 1o maintenance of the Property.

Botrower shali promptly give Lender written notice of any investgation, ctaim, demand, lawsuit or other action
by any governmental or regulatory agency or private pany involving the Property and any Hazardous Substance
or Environmental [aw of which Borrower has aciua) knowledpge. If Borrower learns, or is notified by any
goverivnental or regulatory authority, that any removal or other remediation of any Hazardous Substance affecting
the Property is necessary, Borrower shall promptly take all necessary remedial actions in accordance with

Environmenta) Law,

As used 1n this paragraph, "Hazardous Substances” are those substances defined as toxic or hazardous substances
by Environmental Law and the following substances: gagsaline, kerosene, other flammable or toxic petraleumn
products, loxic pesticides and herbicides, volalile solvents, materials containmg asbestos or formaldehyde, and
radioactive maeterials. As used in this paragraph, "Environmental Law" means federal laws and laws of the state of

Alabama that relate to health, safety or environmental protection.

Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower's
breach of any covenant or agreement in this Security instrument {but not prior to acceleration under the
section titled Transfer of the Property or a Beneficial Interest in Borrower, unless Applicable Law provides
otherwise), The notice shall specify: (a) the default; (b) the action required to cure the default; (c) a date,
not Jess than the minimum number of days established by Applicable Law from the date the notice is given
to Borrower, by which the default must be cured; and (d) that failure to cure the defauit on or before the
date specified in the notice may result in acceleration of the sums secured by this Security Instrument and
sale of the Property. To the ¢xtent permitted by law, the notice shall further inform Borrower of the right
to reinstate after acceleration and che right to bring a court action to assert the non-existence of a default or
any other defense of Borrower to acceleration and sale. If the default is not cured on or before the date
specified in the notice, Lender at its opticn may require immediaie payment in full of all sums secured by
this Securlty Enstrument without farther demand and may invoke the power of sale and any other remedies
permitted by Applicable Law. To the extent permitied by law, Lender shall be entitled to collect all
expenses incurred in pursaing the remedies provided in this Section, including, but net lmited to,
reasonable atltorneys' fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall give a copy of a notice to Borrower in the manner
provided in the section titled Notices. Lender shall publish the notice of sale once a week for three
consecutive weeks in a newspaper published in Shelby County, Alabama, and thereupon, shal! sell the
Property te the highest bidder st public auction at the front door of the County Courthouse of this County.

Lender shall deliver to the purchaser Lender's deed conveying the Property. Lender or lts designee may
purchase the Froperty at any sale. Borrower covenants and agrees that the proceeds of the sale shall be

applied in the lollowing order: {8) to all expeunses of the sale, including, but not limited to, reasonable
attorneys’ fees; (b) to all sums secured by this Security Instrument; and (¢) any excess to the person or

persons legally entitled {o it.

Release. Upon payment of all sums secured by this Security instrument, Lender shall release this Security
[nstrument. Bommower shall pay any recordation costs. Lender may charge Borrower a fee for releasing this
Security Instyument, but only if the fee is paid to a third party for services rendered and the charging of the fee is

permitied under Applicable Law,

Oral Agreements 1Hsclaimer. This Security [nstrument represents the final agreement between the parties and
may not be contradicted by evidence of prior, contemporaneous or subsequen: oral agreements of the parties.
There are no unwrillen ora) agreements between the parties.

BY SIGMNG BELOW, Borrower accepts and agrees to the terms and covenants contsined in all pages of this
Secugky Instru and in any Rider executed by Borrower gnd recordpdr wit .
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oward C Kirby Date Terd'T Kirby ;
{ By: Howard C. Kirby
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF ALABAMA )
}
COUNTY OF Jefferson )

[, the undersigned authority, a Notary Public, do hereby certify that Howard C Kirby, A married person, whuse
name is signed 1o the foregoing and who is known 16 me, acknowledged before me on this day that, being
infonmed ol the contents of the Securiry Instrument, he/she executed the =2 voluntanly, on the day the same

bears dute. Given under my hand this

My commission expires: 03 /1472020

NGiary Public
ldentificalion Number

{Ofliciat Seal)

—. e — —— . e om— ——

"INDIVEDUAL ACKNOWLEDGMENT

STATEOF  ALABAMA }\\\
) N

COUNTY QF ) "

1, the undersigned authority, a Notary Public, do hereby
18 signed to the foregoing and who is known o me, ackno
the contents of the Secunity Instrument, he/she cxecut
Given under my hand this

erri T Kirby, A marned person, whose name
ged before me on this day that, being infonmed of
1¢, voluntarily, on the day the same bears date.

My commission expires:

the undersignad authori

Notary Public \
Identification Number

(OfMicaal Seal)
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State of ALABAMA )

County of Jefferson )

I, the undersigned, a notary public in and for said County, in said State, hereby certify that
Terri T. Kirby whose name is signed by Howard C, Kirby as Agent/Attorney-in-Fact for Terri
T. Kirby pursuant to a Limited Durable Power of Attorney, signed the foregoing document and who
is known to me, acknowledged before me on this day that, being informed of the contents of the
document, he, in his capacity as Agent/Attorney-in-Fact for Terri T. Kirby pursuant to a Limited
Durable Power of Attorney, and with full authority, executed the same voluntarily on the day the

same bears date.

Given under my hand and seal this 22™ day of January, 201%-

o

NOTARY I - Alan C. Keith
My Commission Expires: 03/14/2020

I

%1
. AL
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Lot 7, according to the Ma
’ p of Chelsea Rese :
the Probate Office of Shelby County, Alabamr:e! 2 recorded in Map Book 47, Page 85, in



