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HOME EQUITY LINE OF CREDIT MORTGAGE

Mortgagors (last names first): Mortgagee:

EARNEST, DAVID M., her husband : . .
’ A First Commercial a div Synovus Bank
EARNEST, TERESA A, his wife 1148 Broadway

Columbus, GA 31901

Prepared BY: Kawanna Martin

Mailing Address: _ _ 1
Synovus Financial Corporation

1589 SOUTH POINTE DRIVE P O Box 1638
HOOVER, Al 35244-6734 Roswell GA 30077-1638

Kinow All Men By These Presents, That Whereas DAVID M. EARNEST | her hushand
TERESA A, EARNEST his wife
(whether one or more. hercinafter called the "Borrower") have _ become justly indebted to
First Commercial a div Synovus Bank with offices in Columbus, GA (together with its
successors and assigns, hereinafter cailed "Mortgagee™) pursuant 1o an open-end line of credit.
for an mual advance in the sum of § and for all FUTURE ADVANCIES
Mortgagee makes pursuant to the terms and conditions of that certain Home Equity Line of
Credit Agreement (the "Agreement”), of even date herewith, entered into by and between the
Borrower and Mortgagee, the terms and conditions of which are hereby incorporated by this
reference, provided, however, that the maximum unpaid principal indebtedness at any one time
shall not exceed “TWENTY - FIVE THOUSAND DOLLARS AND ZERO CENTS "+
Dollars (8 25.000.00 ) (the “Credit Limit").

NOW, THEREFORE. i consideration of the premises and in order 10 sccure the
payment of said mdebtedness and any and all FUTURE ADVANCES made pursuant to the
Agreement and any renewals or extensions thereof and the interest and any other finance charges
thereon, and to secure compliance with all the covenants and stipulations hereinafter contained.
the undersigned DAVID M. EARNEST, her hushand, o
TERESA A EARNEST, his wife (whether one or more. hereinafier called "Mortgagors™)
do hereby grant, bargain. sell and convey unto Mortgagee the following described real property
sitvated i SHELBY. . County, State of Alabama, viz:

SEE EXHIBIT "A” ATTACHED HERETO AND MADE A PART HEREOF BY THIS REFERENCE

Source of title: Instrument No. 1995.14680

ogether with all remts and other revenues thereof and all rights, privileges. easements.
tenements, inferests. umprovenients and appurtenances thereunto belonging or in anywise
appertaining, including any after-acquired title and casements and all rights, title and interest
now or hereafter owned by Morigagors in and to all buildings and tmprovements, storm and
sereen windows and doors, gas, steam, electric, solar and other heating. lighting, ventilating,
arr-conditioning, refrigerating and cooKing apparatus, elevators, plumbing, sprinkling, smoke,
fire, and intrusion detection devices. and other equipment and {ixtures now or hereafier attached
or appertaunng to said premises, all of which shall be deemed 1o be real property and conveyed
by tins mortgage, and all of which real property, equipment and {ixtures are sonmetimes
heremafter called the "mortgaged property.”

(Complete If applicable) This morigage is junior and subordinate o that certain mortgase
dated SEPT 24TH . 2013 . and recorded at INSTRUMENT NO. 201310110004081280

in the Probate Office of SHELBY . County. Alabama.

Mortgagors authorize the holder of any senior mortgage encumbering the mortgaged
property (o disclose to Mortgagee from time to time the following information: (a) the amount
of indebledness secured by such mortgage; (b) the amount of such indebtedness that is unpaid;
(¢) whether any amount owed on such indebtedness is or has been in arrears: (d) whether there
1s or has been any default with respect o such mortgage or the indebtedness secured thereby:
and (e) any other ormation regarding such mortgage or the indebtedness secured thereby
which Mortgagee may request from time to time,
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To Have And To Hold the same and every part thereof unto Morigagee, s successors
and assigns forever.

And for the consideration aforesaid, and as additional security for all of the indebtedness
described above (including future advances), Mortgagors hereby assign and transfer to
Mortgagee, and grant to Mortgagee a security interest i, all building materials, household
appliances. equipment, hxuwres and fittings of every Kind or character now owned or hereafter
acquired by Mortgagors, or any of them, located, whether permanently or temporanly, on the
mortgaged property, and all building matenals, household appliances, equmpment, fixtures and
fitings now owned or hereatter acquired by Mortgagors, or any of them. located or stored on
any other rcal property, which are or shall be purchased by Mortgagors, or any of them, for the
purpose, or with the intention. of making mmprovements on the mortgaged property or to the
premises located on said property. The personal property herein transferred icludes, without
lunitation, all lumber, bricks, building stones, building blocks. sand, cement, roohing maiernals.
paint, doors, windows, storm doors, smrm windows, natls, wires and wiring, hardware,
plumbing and plumbing fixiures, heating and air cnndi[if}ni_ng equipment and appliances,
electrical and gas equipment and apphiances, pipes and piping, ornamental and decorative
fixtures, and in general all building materials, equipment and appliances of every Kind and
character used or useful in connection with improvements 1o real property.

FFor the purpose of further securing the payment of said indebtedness Mortgagors
warrant, covenant and agree with Mortgagee, 1S successors and assigns, as follows:

L. That they are tawfully seized in fee and possessed of the mortgaged property and have
a good right to convey the same as aforesaid, and they will warrant and forever defend the ntle
against the lawful clams of all persons whomsoever, and that the mortgaged property 18 free
and c¢lear of all encumbrances, easements and restricuions not herein specifically mentioned.

2. That they will pay when due all taxes, assessments, or other Liens or mortgages taking
priority over this mortgage, and should default be made in the payment of the same, or any parlt
thereof, Mortgagee may pay the same {(but Mortgagee 1s not obligated to do so). If the
mortgaged property or any part thereof 1S a unit in a condomimium or a planned unit
devefopment, Mortgagors will perform all of Morigagors’™ obligations under the declaration or
covenams creating or covering the condominium or planned unit development, the bylaws and
regulations of the condommmum or planned unit development, and constiuent documents.
Shouid Morigagors default in any of such obligations, Mortgagee may perform Mortgagors'
obliganions (but Mortgagee 1s not obligated 10 do so).

3. That they will keep the buildings on the morigaged property coninuously insured in
stich amounts, 1in such manner and with such companies as may be satisfactory 10 Mortgagee
against loss by fire (including so-called extended coverage)., wind and such other hazards
{ includmg flood and water damage) as Mortgagee may specify from time to time, with loss, if
any, payable to Mortgagee, and will deposit with Mortgagee policies of such nsurance or, at
Mortgagee's election, certficates thereof, and will pay the premums therefor as the same
become due. Mortgagors shall have the right to provide such insurance through a policy or
policies mdependently obtamned and paid for by Mortgagors or through an existing policy.
Mortgagee may. for reasonable cavse, refuse o acceptl any policy of insurance obtained by
Morigagors. Mortgagors shall give immediate notice i writing to Mortgagee of any loss or
damage to the mortgaged property from any cause whatsoever, If Mortgagors fail o keep said
property insured as above specified, Mortgagee may insure said property (but Mortgagee is not
obligated to do so) for its msurable value against loss by fire, wind and other hazards for the
beneftt of Mortgagors and Mortgagee or for the benefit of Mortgagee alone, at Morigagee's
clection. The proceeds of such insurance shall be paid by the insurer to Mortgagee, which is
hereby gramted full power o setde and compromuse claims under ail policies, to endorse in the
name of Mortgagors any check or draft representing the proceeds of any such msurance, and (o
demand, receive and give recerpt for all sums becoming due thercunder. Said insurance
proceeds, 1f collected, may be credited on the mdebtedness secured by this mortgage, less costs
of collection, or nray be used in repairing or reconstructing the premises on the mortgaged
property. at Mortgagee's election. Any application of the insurance proceeds 1o repairing or
reconstruciing the premises on the mortgaged property shall not extend or postpone the due date
of any mstallment payments of the mdebtedness hereby secured or reduce the amoun! of such
payments.

4. That commencing upon written request by Mortgagee and continuing until the
indebiedness secured hereby Is paid in full; but subject to any similar obligation of Mt}rtgaﬂ{m
o any semor mortgagee, Mortgagors will pay to Mortgagee concurrently w;th, and on the due
dates of, payments on the indebtedness hereby secured a sum equal (o the ground renmts, if any,
next due on the mortgaged property, plus the premmums that will next become due and payable
on polickes of fire and other hazard insurance covering the mortgaged property, plus water
rents, fire district charges, taxes and assessments next due on the mortgaged property (atl as
estimated by Mortgagee), less any sums already paid to Mortgagee therefor. plus up 10 the
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maximum cushion allowed under the federal Real Estate Settlement Procedures Act, such sums
to be held by Mortgagee 1 trust, to pay said ground rents, premiuvms, water rents, fire district
charges. taxes and assessments. All payments mentioned i the preceding sentence and the
payments to be made on the imdebtedness secured hereby shall be added together and the
aggregate amount thereof shall be paid by Mortgagors each month or other payment period m a
single payment. Any deficiency in the amount of such aggregate monthly or other periodic
payments shall constitute a default under this morigage. r\m excess funds accumulated under
this paragraph after payment of the items herein mentioned shall be credited in calculating the
mouthly or other periodic payments of the same nawre required hercunder tn the auhwquwnl
year; but if the actual amount of any such rtem shall exceed the estimate therefor, Mortgagors
shall without demand forthwith make good the deficiency. Failure by Morigagors to 4o $0
betore the due date of such item shall be a default hereunder. If the mortgaged property 1s sold
under foreclosure or s otherwise acquired by Mortgagee after default, any remaining balance of
the accumulations under this paragraph shail be credited to the principal of the secured
mdebtedness as of the date of the foreclosure sale or as of the date the property 1$ otherwise
acquired.

3. That they will take good care of the mortgaged property and the personal property
described above and will not commit or perimit any waste thereon or thereof, and that they will
keep the same repatred and at all times will maintain the same in as good condition as it now is.
reasonable wear and tear alone excepted. If Mortgagors fail to make repairs 10 the mort gaoed
property. Mortgagee may make such repairs at Mortgagor's expense (but Mortgagee is not
obligaled 1o do :.0) Mortgaﬂw its agents and employees, may enter the morigaged property
and any umprovements thereon at any reasonable time for the purpose of inspecting or repairing
such mmprovements.,

6. That all amounts expended by Mortgagee for insurance or for the payments of taxes
or assessments or to discharge liens on the m{}rigaged property or other obligations of
Mortgagors or 10 make repairs to the morigaged property or any improvements thereon shall
become a debt due Murtﬂdﬁcn shall be payable at once without demand upon or notice 10 any
person or {at Morwgagee's ulcumn} may be deemed to be loans made under the Agrecment,
shall bear mterest at the rate of interest payable on loans under the Agreement, or if the rate
specified would be unlawful. at the rate of 8% per annum from the date of payment by
Mortgagee, and such debt and the mterest thereon shall be secured by this mortgage. Upon
failure of Mortgagors to remmburse Mortgagee for all amounts so expended. at the clection of
Mortgagee and with or without notice 10 any person, Mortgagee may declare the entire
indebtedness secured by this morigage due and payable and may foreclose this mortgage as
heremafter provided or as provided by law.

7. That no delay or failure of Mortgagee to exercise any option to declare the maturity
of any debt sccured by this mortgage shall be taken or deemed as a waiver of the right ©
exercise such opuon or 1o declare such forferture either as to past or present defaults on {hc part
of Mortgagors, and that the procurement of insurance or payment of taxes or other lens or
assessments or obhigations by Mortgagee shall not be taken or deemed as a waiver of the right to
accelerate the malunw of the indebtedness hereby secured by reason of the failure of
Mortgagors to procure such insurance or 10 pay such taxes, fiens. assessments or obligations, it
heme dﬂrccd by Mortgagors that no terms or conditions contamed in this mortgage can be
waived, altered or changed except by a wriing signed by Mortgagee.

8. That those Morigagors who are also Borrowers or guaramtors and are thereby
obligated 1o pay the indebtedness hereby secured will well and truly pay and discharge such
indebtedness as it shall become due and payable.

9. That i default shall be made in the payment of any of the indebtedness hereby
secured. or in the performance of any of the terms or conditions of this mortgage, Mortgagee
may proceed to collect the rent, income and profits from the mortgaged property, either with or

without the appointment of a receiver (to which appointment M{}rmauuﬁ hereby consent), and
Morlgagee may notify the lessees or other payors thereof 10 make payment directly 1o
Mtﬁrlgdgm \ny rents. ncome and profits collected by Mortgagee prior to foreclosure of this
mortgage, less the costs of collecting the same, m{.luduw any real estate or property
management conumssions and attorney’s fees mcurred, shall be credited first o advances made
by Mnrtﬁiﬂc and the interest thereon, then to interest due on the indebtedness hiereby secured,
and the remainder, if any, shall be apphed toward the payment of the principal sum hereby
secured.

10. That they will not cause or permit any other person to be in possession of the
morigaged property to the exclusion of Mortgagors, and they will not sell, transfer, or CONVCY
all or any part of the mortgaged property or any interest thercin without Morigagee's prior
written consent, excluding nni}, (aj the creation of a lien or encumbrance LXPI’E‘W!} auhmdumtu
(o this morigage, (b) the creation of a purchase money security nterest for houschold
appliances, (c¢) a transfer by devise, descent or by operation of law upon the death of a joint
tenant, or (d) the grant of any leasehold interest of one year or tess (mncluding all mandatory or
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optional renewal periods) not containing an option to purchase. Mortgagee may withhold s
consent or may condition its consent 1o any such transfer.

i1 1. That all the covenants and agreements of Mortgagors herein contained shall extend to
and bind their respective hetrs, executors, administrators, successors and assigns, and that such
covenants and agreements and all options, rights, privileges and powers herem given, granted or
secured to Mortgagee shall mure to the bencfit of the successors and assigns of Mortgagee.

12. That the provisions of this mortgage and the indebtedness secured hereby are
severable, and that the mvahdity or unenforceability of any provision of this morigage or of any
such debt or debis shail not atfect the validity and enforceabthity of the other provisions of this
mortgage or of such debt or debts. The remedies provided 10 Mortgagee heren are cumulative
with the rights and remedies of Mortgagee at law and in equity, and such rights and remedies
may be exercised concurrently or consecutrvely. A carbon or photostatic copy of this morigage
may be filed as a financing statement m any public office.

This mortgage secures an open-end hine of credit under which the Borrower may borrow,
repay, and reborrow amounts from Mortgagee from time to time up (0 a maximumn aggregate
principal amount. The Agreement does not require that the Borrower make any iniual draw on
Or marnain any mintum outstanding loan balance under the line of credit. Therefore, at times
there may be no outstanding indebtedness under the Agreement. This mortgage shall become
effective mmmediately upon 11s execution and dehvery, notwithstanding the lack of any itial
advance, and shall not be deemed satisfied nor shall title 0 the mortgaged property be divested
from Mortgagee by the payment i fuil of all the indebtedness at any one ume outstanding. This
marigage shall continue 1n effect unul all of the indebtedness has been paid in full. the
Agreement has been terminated and Morigagee shall have no obligation 10 extend any further
credit 1o the Borrower thereunder. and a duly execuled written satisfaction of this mortgage in
recordable torm has been delivered (0 Mortgagors or recorded in the probate office in which this
maortgage was originally recorded. Mortgagee agrees (o execute such an mstrument promptiy
following receipt of the Borrower's written request therefor, provided that all of the secured
indebtedness has been paid and all of the other conditions set forth above have been fulfilled.
The provisions of this paragraph shall preserve and supplement, and shall not hmit, the benefis
and protections afforded to Mortgagee by law.

If Borrower lails to pay the sccured mdebtedness tn accordance with the terins of the
Agreement, or If any other event occurs that gives Mortgagee the right under the Agreement 10
demand repayment of the entire outstanding balance of the secured indebtedness in advance of
the ocngmal term (all such events under the Agreement being incorporated herein by reference),
this mortgage shall be subject to foreclosure at the option of Mortgagee, notice of the exercise
of such option being hereby expressly waived by Mortgagors, and Mortgagee shall have the
right (0 enter upon and take possession of the mortgaged property and after or without taking
such possession to sell the same before the Court House door of the County (or the division
thereof) where said property, or any substantial part thereof, is located, at public outery for
cash, after first @iving notice of the ume, place and terms of such sale by publication once a
week for three consecutive weeks prior (o said sale in a newspaper published in said Couaty, or
as otherwise required or permitted by law. Upon the payment of the purchase price, Mortgagee
or the auctioneer at the sale 1s authorized o execute to the purchaser for and in the name of
Mortgagors a good and sufficient deed to the property sold. And upon the occurrence of any
event described above, Mortgagee also shall have the rights and remedies of a secured party
after default by s debtor under the Alabama Uniform Commercial Code, including, without
limitation, the right o take possession of any of the property herein transferred which is
personal property and  sell the same at one or more public or private sales. at the election of
Mortgagee. At Mortgagee’s request. Morigagors agree to assemble such property and to make
the same available to Mortgagee at such place as Mortgagee shall reasomubly designate.
Mortgagors agree that notice of the time and place of any public sale or of the time after which
any private sale or other mtended disposition of the property. or of any part thereof, will be
held shall be sufficient 1f delivered to Mortgagors or mailed 1o Mortgagors at the address set
torth above or such other address as Mortgagors shall have furnished 10 Mortgagee in writing
for that purpose, not less than ten days before the date of the sale or other intended disposition
of said property. Mortgagee shall apply the proceeds of said sale or sales under this mortgage as
follows: First, to the expenses of advertising, selling and conveying. including a reasonable
attorneys’ fee 1f the original amount financed exceeded $300 (including any attorneys’ fees
incurred by Mortgagee n any proceeding seeking 1o enjoin or stay any sale hereunder or in
obtaming relief from any stay of the sale and fees incurred in any appeals resulting from the
foregoing); second. to the payment of any amounts that may have been expended or that nay
then be necessary to expend in paying insurance, taxes, assessments, and other encumbrances,
with 1terest thereon: third, to the payment of the indebtedness hereby secured and interest
thereon 1o such order as Mortgagee may elect, whether such debts shall or shall not have fully
inatured at the date of said sale; and fourth, the balance, if any, to be paid over to Mortgagors
or to whomever then appears of record to be the owner of Mortgagors' interest in said property .
Mortgagee may bid and become the purchaser of the mortgaged property at any foreclosure

SNV-HETGOMAE-T) 14 @ SN )

Fave 4.0



I

Shelhy Gnty Judge of Probate,
11/15/2017 03 . 40:44 PM FILEDICERT

sale hereunder. Mortgagors hereby waive any requirement that the mortgaged property be sold
i separate tracts and agree that Morigagee may, at its option, sell said properly en masse
regardiess of the number of parcels hereby conveyed.

In Witness Whereof, each of the undersigned has hereunto set his or her signature and
seal this _1ST _ day of _AUGUST . 2018

W ) (Seal)
. EARNEST. her huy ne
ol

A A EARNEST. his wifo
{Secal)
e, o ASeab)
THL STATE OF ALABAMA, INDIVIDUAL ACKNOWLEDGEMENT

lf%w\/ COUNTY
I. the undersigned, a Nmary Public in and for said County, in said State, hereby certify

Ihalh_QdyeL{ m Z‘I:I.M‘e&% v QMSLA_, W"whmc mum:j A@M@:ﬁig:wd {0

the foregoing convevance and who ,_AELL Known to me. acknowledged before me on this day

that. being nformed of (he contents of the convevance, /LV‘W‘Q‘ executed the same
voluntarily on the day the same bears date,

Given under my hand and offjgubiieu !/ [
@‘l;,\\“}‘f?':f . .m?ﬁ-

S s

~] ..QJ ﬁl * o %
. > LU o A
(Notaral Sealy) = 'F & 2, 0

THE STATE OF ALABAMA, "?ff,,"f dﬁ'ﬁihﬁ"‘w
COUNTY

[. the undersigned, a Notary Public n and for said County. in said State, hereby certify

that B} whose name signed to
the foregoing convevance and who known o me, acknowledged before me on this day
that, betng informed of the contents of the conveyance, _executed the same voluntarly

on the day the same bears date.

Given under my hand and official seal this day of o

(Notarial Seal) I
Notary Public

mmrmLn, ST e

Mortgagee certfies that thus mortgage secures an open end indebtedness and  that
residential property 1s conveyed by this mortgage. The maxmmum principal indebtedness to be
secured by this mortgage at any one tme s $ 25.000.00 .. upon which sum the
maortgage 1ax s patd herewith, as allowed by Code of Alabama, § 40-22-2(1)(b).

FIRST COMMERCIAL A DIV SYNOVUS BANK

-yl

SYNOVUS BANK NMLS #408043
SHAWN PBHARO NMLS B1374693 \hnn1

By

n LN

S N PHARO
lts PERSONAL BANKER
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THE STATE OF ALABAMA, INDIVIDUAL ACKNOWLEDGEMENT

I, the undersigned. a Notary Public 1 and for said County, 1 said State, hereby cerufy

that whose name signed to
the foregoing conveyance and who known to me, acknowledged before me on this day
that, beimng miormwd of the contents of the conveyance, execuied the same

voluntarily on the day the same bears date.

Given under nmiy hand and official seaf this Jdayof e
(Notarial Seal)
Notary Public
THE STATE OF ALABAMA, INDIVIDUAL ACKNOWLEDGEMENT

COUNTY

[. the undersigned. a Notary Public i and for said County, in said State, hereby certify

that whose name signed 1o
the foregoeimng convevance and who Koown to me, acknowledged betore me on this day
that, being informed of the contents of the conveyance, executed the same voluntarily

on the day the same bears date.

Given under my hand and official scal this day of

( Notarial Seal)
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