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Rental Assistance Demonstration U.S. Department of Housing OMB Approval No. 2577-0276 (Exp. 02/29/16)
Use Agreement and Urban Development
Office of Housing

Office of Public and Indian Housing

Public reporting burden for this collection of information is estimated to average 1 hour per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send
comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the
Reports Management Officer, Paperwork Reduction Project (2577-0276), Office of Information Technology, U.S. Department of Housing and Urban
Development, Washington, D.C. 20410-3600. This agency may not collect this information, and you are not required to complete this form, unless it
displays a currently valid OMB control number.

This Rental Assistance Demonstration Use Agreement (hereinafter called the “Agreement”) made the 27th day of September, 2017, by and
between the United States of America, Secretary of Housing and Urban Development (hereinafier called “HUD”) and The Housing Authority of the
City of Columbiana, Alabama, a public body corporate and politic (hereinafter called the “ Fee Owner”), and CHA Development, LLC, an Alabama
limited liability company (hereinafter called the “HAP Owner” and together with the Fee Owner, the “Owner”)' provides as follows:

Whereas, Rental Assistance Demonstration (hereinafter called “RAD”) provides the opportunity to test the conversion of public housing and other
HUD-assisted properties to long-term, project-based Section 8 rental assistance to achieve certain goals, including the preservation and improvement
of these properties through access by Owners to private debt and equity to address immediate and long-term capital needs.

Whereas, Projects funded under the public housing programs may under RAD convert their assistance to long-term, project-based Section 8 rental
assistance contracts. Under this component of RAD, Owners may choose between two forms of Section 8 Housing Assistance Payment (HAP)
contracts: project-based vouchers (PBVs) or project-based rental assistance (PBRA). No incremental funds are authorized for this component.
Owners will convert their assistance at current subsidy levels.

Whereas, Projects shall have a RAD Use Agreement that will be recorded superior to other liens on the property, run for the same term as the initial
term of the HAP contract, automatically renew upon each extension or renewal of the HAP contract for a term that runs with each renewal term of
the HAP contract, and remain in effect even in the case of abatement or termination of the HAP contract (for the term the HAP contract would have

run, absent the abatement or termination).

Whereas, HUD has approved the conversion of the “Project” identified as Watts Apartments part of a seven property scattered site affordable
housing project, covering real property as described in Exhibit “A” attached hereto; and that this approval is evidenced by and through the terms of
the RAD Conversion Commitment as described in Exhibit “B” attached hereto; and that the Project was previously subject to (i) a public housing
Declaration of Trust dated August 3, 1953 and recorded on August 6, 1953 in the records of the Office of the Judge of Probate of Shelby County,
Alabama at Book 161, Page 514; and such public housing Declaration of Trust was partially released pursuant to that certain Full Release of
Declaration of Trust, dated even date herewith and recorded on & 2017 in the records of the Office of the Judge of Probate of
Shelby County, Alabama as instrument number Q-0 W | 1005900 Y240 ; and (ii) a public housing Declaration of Trust dated December
7, 1993 and recorded on January 11, 1994 in the records of the Office of the Judge of Probate of Shelby County, Alabama as instrument number
1994-60992; and such public housing Declaration of Trust was partially released pursuant to that certain Full Release of Declaration of Trust, dated

even date herewith and recorded on O(Aﬂb&v , 2017 in the records of the Office of the Judge of Probate of Shelby County, Alabama as
instrument number 0177 100 .

Whereas, pursuant to the Consolidated and Further Continuing Appropriations Act of 2012 (Public Law 112-55, approved November 18, 2011) and
the corresponding PIH Notice 2012-32 published on July 26, 2012 (hereinafter called the “RAD Notice”), which this Use Agreement incorporates, in
exchange for HUD's agreement to permit this conversion to PBVs or PBRA, the Owner has agreed to continue to operate the assisted PBV or PBRA
units only as rental housing for the initial term, and each renewal term of the HAP Contract, unless otherwise approved by HUD;

Now Therefore, in consideration of the mutual promises set forth herein and of other valuable consideration, the parties hereby agree as follows:

' CHA Development, LLC has entered into a Property Leasing and Management Agreement with the Housing Authority of the City of Columbiana (“CHA”). This
Agreement authorizes CHA Development, LLC to perform the functions of leasing and managing units for CHA. CHA Development, LLC is the Owner for purposes
of the PBV HAP Contract and Use Agreement only. CHA remains responsible for assuring compliance with the RCC and other RAD Requirements. Additionally, any
entity CHA contracts with to perform leasing and/or management functions must agree to execute all RAD-required documents {(including the Use Agreement and HAP
Contract), abide by RAD requirements, and accept all offers of renewal of the HAP Contract.
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Definitions. All terms used in this Agreement have the same
meaning as set forth in the definitions in RAD Notice.

Term. The initial term shall be 20 (twenty) years. Unless
otherwise approved by HUD, this Agreement shall remain in
effect through the initial term, and for an additional period to
coincide with any renewal term of the HAP Contract. This
Agreement will survive HAP abatement or termination of the
HAP Contract unless otherwise approved by HUD.

Use Restriction and Tenant Incomes. The HAP-assisted units
within this Project shall be used solely as rental housing for
tenants meeting the eligibility and income-targeting
requirements under the HAP Contract. In the case that the HAP
Contract is terminated (due to, e.g.: breach, or non-compliance),
new tenants must have incomes at or below 80 percent of the
average median income (AMI) at the time of admission for the
remainder of the term of the Agreement, applicable to all units
previously covered under the HAP contract. Additionally, rents
must not exceed 30% of 80% of median income for an
appropriate sized unit. Notwithstanding the foregoing, in the event
the Owner is able to demonstrate to HUD's satisfaction that despite
the Owner's good faith and diligent etforts to do so, the Owner 1s
unable either (1) to rent a sufficient percentage of Units to Low
Income Tenants or Very Low Income Tenants in order to satisfy
the restrictions in this paragraph, or (2) to otherwise provide for the
financial viability of the Project, HUD may, 1n its sole discretion,
agree to reduce the percentage of units subject to the restriction
under this paragraph or otherwise modify this restriction n a
manner acceptable to the Owner and HUD. Any such modification
of the restrictions listed in this paragraph shall be evidenced by a
written amendment to this Agreement executed by each of the
parties hereto.

Subordination. Any mortgage liens will be subject to this
Agreement. This Agreement will survive foreclosure and
bankruptcy.

Fair Housing and Civil Rights Requirements. Compliance
with all applicable fair housing and civil rights requirements
including the obligation to affirmatively further fair housing and
the site selection and neighborhood standards requirements set
forth in 24 CFR §§ 1.4(b)(3) and 941.202, as applicable, is
required.

Federal Accessibility Requirements. Compliance with all
applicable federal accessibility requirements under the Fair
Housing Act and implementing regulations at 24 CFR Part 100,
Section 504 of the Rehabilitation Act of 1973 and implementing
regulations at 24 CFR Part 8, and Titles II and III of the
Americans with Disabilities Act and implementing regulations
at 28 CFR Parts 35 and 36, respectively, is required.

Transfer of the Agreement. HUD has been granted and is
possessed of an interest in the above described Project such that
the Owner shall remain seized of the title to said Project and
refrain from transferring, conveying, encumbering or permitting
or suffering any transfer, conveyance, assignment, lease,
mortgage, pledge or other encumbrance of said Project or any
part thereof without the release of said covenants by HUD. The
Owner has constituted HUD as 1ts attorney-in-fact to transfer
PBYV or PBRA assistance to another entity in the event of default
under the HAP Contract. With HUD approval, after 10 years
from the effective date of the imitial term of the HAP Contract, 1f
the Project 1s economically non-viable or physically obsolete,
assistance may be transferred subject to this Agreement. Any
such new Owner shall assume the obligations under this
Agreement as a condition of any transfer. This Agreement shall

10.

11.

12.

13.

14,

be binding upon the Owners and all future successors and
assigns until released by HUD.

Release. The endorsement by a duly authorized officer of HUD
(1) upon any conveyance or transfer made by the Owner of any
real or personal property which is determined to be excess to the
needs of the Project, or (2) upon any instrument of conveyance
or dedication of property, or any interest therein, for use as
streets, alleys, or other public rights-of-way, or for the
establishment, operation and maintenance of public utilities, or
(3) upon any instrument transferring or conveying an interest
therein, or (4) upon any instrument of release made by the
Owner of the assisted PBV or PBRA units shall be effective to
release such property from the restrictive covenants hereby
created.

Enforcement. In the event of a breach or threatened breach of
any of the provisions of this Agreement, any eligible tenant or
applicant for occupancy within the Project, or the Secretary or
his or her successors or delegates, may institute proper legal
action to enforce performance of such provisions, to enjoin any
acts in violation of such provisions, to recover whatever
damages can be proven, and/or to obtain whatever other relief
may be appropriate.

Severability. The invalidity, in whole or in part, of any of the
provisions set forth in this Agreement shall not affect or
invalidate any remaining provisions. |

Impairment of HAP Contract. The terms and provisions of
this Agreement shall continue in full force and effect except as
expressly modified herein. Any conflicts between this
Agreement and the HAP Contract shall be conclusively resolved
by the Secretary.

Execution of Other Agreements. The Owner agrees that 1t has
not and will not execute any other agreement with provisions
contradictory of, or in opposition to, the provisions of this
Agreement, and that in any event, the provisions of this
Agreement are paramount and controlling as to the rights and
obligations set forth and supersede any other conflicting
requirements.

Subsequent Statutory Amendments, If revisions to the
provisions of this Agreement are necessitated by subsequent
statutory amendments, the Owner agrees to execute
modifications to this Agreement that are needed to conform to
the statutory amendments. In the alternative, at HUD's option,
HUD may implement any such statutory amendment through
rulemaking.

No Negotiation. This Agreement is not subject to negotiation
by the Owner or any lender.
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In Witness Whereof, HUD and the Owner thereunto duly authorized has :aused these presents to be signed in its

name and its corporate seal to be hereunto afflxed and attested this _#£) day of , 2017.
(Seal)

HUD ATTEST:

U. S I PARTMENT OF HOUSING AND

By: Thomas R. Davis

Director, Office of Recapitalization
WASHINGTON ' )

)

DISTRICT OF COLUMBIA ' )

Before me, EE 2%2 @ G QL@ , a Notary Public in and for said District, on this é Z day of %_M,

2017, personally appeared Thomas R. Davis, who is personally known to me to be the Director, Office of Recapitalization
of HUD and is the person who executed the foregoing instrument by virtue of the authority vested in him/her and did

acknowledge the signing thereof to be a free and voluntary act and done on behalf of the Secretary of Housing and Urban
Development for the uses, purposes and considerations there set forth.

Witness my hand and official seal this 6;) ) day of '2 s 2017.

ﬁo(/ . Ag’
u L B ‘
At 4 : - (Notary PubllC)
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FEE OWNER ATTEST:

THE HOUSING AUTHORITY OF THE CITY OF COLUMBIANA,
AL ABAMA, a public body corporate and politic

. R |

Pe ggy Horton
Executive Director

Date: O) S -0 I(

State of Alabama )
) SS:
County of Shelby )

I, a Notary Public, in and for said County in said State, hereby certify that Peggy Horton whose name as Executive
Director of The Housing Authority of the City of Columbiana, Alabama , a public body corporate and politic, is signed to
the foregoing instrument or conveyance and who is known to me, acknowledged before me on this day that, being

informed of the contents of the conveyance, she, as such office and with full authority, executed the same voluntarily for
and as the act of said public body corporate and politic. |

In Witness Whereof, I have hereunto set my hand and affixed my official seal the day and year in this Certificate first
above written.

(Seal)

(Notary Public)

|

T
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HAP OWNER ATTEST:

CHA DEVELOPMENT, LLC,
an Alabama limited liability company

Peggy Horton
President

Date: O\ "’5 "6/710,7

State of Alabama )
) SS:
County of Shelby )

I, a Notary Public, in and for said County in said State, hereby certify that Peggy Horton whose name as President of
CHA Development, LLC, an Alabama limited liability company, is signed to the foregoing instrument or conveyance and
who is known to me, acknowledged before me on this day that, being informed of the contents of the conveyance, she, as
such office and with full authority, executed the same voluntarily for and as the act of said public body corporate and

politic.

In Witness Whereof, I have hereunto set my hand and affixed my official seal the day and year in this Certificate first
above written.

(Seal)
L&M{J K 3 Jf/) U/}Q{/ (Notary Public)
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EXHIBIT A — Property Subject to this RAD Use Agreement

Watts

COMMENCE AT THE NORTHWEST CORNER OF THE SOUTHEAST 1/4 OF THE NORTHWEST 1/4 OF
SECTION 15, TOWNSHIP 20 SOUTH, RANGE 3 WEST, HELENA, SHELBY COUNTY, ALABAMA
THENCE SOUTH 53°36"27" EAST, A DISTANCE OF 400.47 FEET TO A SET 2” REBAR BY PRECISION
SURVEYING (CA788) AT THE INTERSECTION OF THE EASTERN RIGHT OF WAY OF HELENA
ROAD AND THE SOUTHERN LINE OF THE CSX RAILWAY FOR A CORNER AND POINT OF
BEGINNING OF THE PARCEL DESCRIBED HEREIN: FROM THIS POINT OF BEGINNING, THENCE
ALONG THE SOUTH RIGHT OF WAY OF THE CSX RAILWAY NORTH 74°02722" EAST, A DISTANCE
OF 310.00 FEET TO A SET 2” REBAR (CA788); THENCE LEAVING SAID RIGHT OF WAY SOUTH
03°34'40" EAST, A DISTANCE OF 322.22 FEET TO A SET %” REBAR (CA788); THENCE SOUTH
85°5928" WEST, A DISTANCE OF 111.26 FEET TO A SET 2” REBAR (CA788); THENCE NORTH
02°3128" EAST, A DISTANCE OF 19.30 FEET TO A SET %” REBAR (CA788); THENCE NORTH
87°28'32" WEST, A DISTANCE OF 49.35 FEET; THENCE NORTH 07°4528" EAST, A DISTANCE OF
44.93 FEET TO A SET 2” REBAR (CA788); THENCE NORTH 81°35'24" WEST, A DISTANCE OF 170.13
FEET TO A FOUND DISTURBED IRON PIN WITH AN ILLEGIBLE CAP IN THE EASTERN RIGHT OF
WAY OF HELENA ROAD; THENCE ALONG A CURVE OF SAID RIGHT OF WAY FOR AN ARC
DISTANCE OF 107.48 FEET ALONG THE CURVE CONCAVE TO THE WEST, HAVING A RADIUS OF
1194.05 FEET AND A CENTRAL ANGLE OF 5°0927” TO A SET '»” REBAR (CA788), THENCE
CONTINUE ALONG SAID RIGHT OF WAY NORTH 00°29°35” WEST, 45.90 FEET TO THE POINT OF

BEGINNING.

SAID PARCEL CONTAINS 1.72 ACRES, MORE OR LESS AND LIES IN THE SOUTHEAST 1/4 OF THE
NORTHWEST 1/4 OF SECTION 15, TOWNSHIP 20 SOUTH, RANGE 3 WEST, HELENA, SHELBY
COUNTY, ALABAMA.

|

L
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EXHIBIT B — RAD Conversion Commitment
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Rental Assistance Demonstration (RAD) |
Conversion Commitment (Public Housing

and Section 8 Moderate Rehabilitation -
(Mod Rehab) Program Conversions; First |

Component)

Property Name ("Project’) and
Address:

OMB Approval 2577-0276 (Expires 2/29/16)

U.S. Department of Housin_g and

‘Urban Development

Office of Multifamily Housing

Name of either Ethe Public Housing
Agency or Mod Rehab Owner
("Owner’):

CHA Development
Various Addresses
Scattered Sites

Owner Address:

I

| Housing A-uti'ha'??y of the City of

CQlumbiana

111 Alabama Avenue
Columbiana, AL 35051

PIC Development Number or
Mod Rehab Contract Number

"Number of Units in PIC

| Rehab Contract

Development or under Mod

| Number of Units Converting and

Included in this RAD
Conversion Commitment

AL072000001

114

114

The Secretary of Housing and Urban Development

(“Secretary") acting by and through various off cials

(“HUD"), offers this commitment (this "Commitment” ) for the above project’s participation in the Rental

Assistance Demonstration (RAD) Program created

by the Consolidated and Further Continuing

Appropriations Act of 2012, and Notice PIH-2012- 32 (the “Program”). This Commitment is sub]ect to the

terms and conditions set forth below.

TERMS ANm CONDITIONS:

1. Applicable HUD Regulataons and Requurements With regard to any PrOJect covered by thls
Commitment, “Applicable HUD Regulations and Requirements” means (1) all applicable statutes
and any regulations issued by HUD pursuant thereto that apply to the Project, including all
Rental Assistance Demonstration (RAD) s atutes and regulations, and amendments thereto, as
they become effective, except that changes subject to notice and comment rulemaklng shail
become effective only upon completion of the rulemaking process, and (2) all current
requirements in HUD handbooks and guidgs, notices, and Mortgagee letters that apply to the -
Project, and all future updates, changes and amendments thereto, as they become effective, -
except that changes subject to notice and ¢comment rulemaking shall become effective only upon

completion of the rulemaking process, and

provided that such future updates, changes and

amendments shall be applicable to the Prﬂect only to the extent that they interpret, clarify. and

implement terms in the applicable closing

such document.

2. Acceptance of CommltmehtlExElratmn

ocument rather than add or delete provisions from

i"ThlS Commitment shall terminate thirty (30) days from

the date hereof unless the Owner executes and returns a copy of this Commitment to HUD, at the

address that appears on the last page of t

is Commitment, to the attention of the official whase

signature appears on the last page of this Commitment. The Owner may not make any
alterations or modifications to this Commitment other than to execute this Commitment. If the
transactions contemplated by this Commitiment (collectively, the Transaction) are not closed to

HUD's satisfaction within 90 days from the
shall, unless extended by HUD in wntmg

20 4350 8/30 $102.00

Shelby Cnty Judge of Probate, AL

date this Commitment is issued, this Commitment
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otherwise. Upon expiration, all rights and oE_ligations of the respective parties shall cease.

In the case where, pursuant to paragraph 3 ownershrp of the project will be transferred, this
Commitment shall also be executed by the transferred ownership entity at or prior to Closing and
all requirements contained herein will apply|to the new ownership entity.

Closing Date. The date upon which the binding legal instruments in the Transactron are
executed and filed for record shall be calle the “Closing Date.” The Owner and HUD estimate

that the Closing Date will be no later than O
Attachment A hereto (“Closing Preparatron-,

ctober 31, 2016 (the “Estimated Closing Date”).
') describes various conditions of closing and

checklist items that must be completed before the closing can occur.

HUD Approval of Project Ownership. The Owner agrees that HUD approval of the legal entity
that will own the Project following the closmg of the Transaction is a condition of the Transaction.

a. Ownershrp

[

b. 2530 Approvals.

s

L]

The prOJect Is currently owned by the Owner, which is-the mtended RAD ownershlp
entity.
At closing (or, in the case of Mod Rehab projects, prior to closing, if applicable),
ownership of the Project will e transferred to CHA Development. LLC, a
Nonprofit Limited Liability Company organized under the state of Alabama
(“Transferee”). The Owner agrees that transfer of ownership of the Project will
occur at or prior to the Closing Date. Ator prior to such transfer of ownership of
the Project, the Owner shall assign its interest in this Commitment to Transferee.
but only after receiving HUD approval of Transferee, which approval shall include,
without limitation, Previous Participation approval through the Active Partners
Participation Certlf cation System (APPS) or through Form HUD-2530.

All needed 2530 approvals ht:e been received. All 'principals’ of the proposed
ownership entity (as such term is used for purposes of Form HUD-2530) have
been approved by HUD.
All needed 2530 approvals have not been received. Prior to closmg all pnnolpals |
of the proposed ownership entity (as such term is used for purposes of Form HUD-
2530) shall have received Previous Participation approval from HUD, through the
Active Partners Participation ;ertlflcatlon System (APPS) or through Form HUD-
2530.

c. Proposed Organizational Docum.'f nts To the extent a new entity was created to own
the converting property, the orgamzatronal documents must be reviewed by HUD’s '
attorneys and the form and substanoe of those documents must be consistent with HUD

requirements.

I

Closing Documents The Owner shall exe

HUD has approved the: propoeed organizational documents for the proposed
ownership entity. -
HUD has not yet approved the proposed organizational documents and such
approval is a condition of cloelng the Transaction. R -

iute or cause to be produced as appropriate, such

agreements, instruments, certificates and other documents as HUD may require to complete the |

Transaction (collectively, the “Closing Docur

lents”), using forms prescribed by HUD and

completed, executed, recorded and/or filed ift the number of copies and in such manner as

directed by HUD.

a. The Closmg Documents shall molude a specified “RAD Use Agreement”, the form of
which is attached to this document gs Exhibit B.

b. The Closing Documents shall include a specified * ‘Housing Assistance Payments
Contract’, the form of which is attached to this document as Exhibit C.

C. Source of Financing. The Closing Documents will include such documents as may be
required by lenders and other parties prowdlng funds for the Transaction, which
documents shall be acceptable to H ;D in HUD's sole and absolute discretion.

i T

171@& 500038

of Probate ﬂL
8 PM FILEDICERT



10.

11.

Project Financial Condition. Unless H UD

Page 3

gives written instructions otherwise, prior to the

Closing Date the Owner shall take all steps|necessary to ensure that: -
a. Fire and other property insurance as required under applicable HUD requirements are

and shall be maintained in full force!

and effect.

b. All ordinary and necessary operating expenses under Applicable HUD Requirements of
the Project are paid through the Cidsing Date. _ '

C. All statutory, regulatory, and HUD administrative requirements pertaining to the Project
are and shall be satisfied notwithstanding the Owner's participation in the Program,

except as expressly modified by thi

Commitment and/or the Closing Documents.

Upon request by HUD, the Owner shall cert fy in writing that any or all of the foregoing

requirements have been met.

Project Physical Condition. Except as ex
the period beginning with the date of this Cg

Bressly authorized in writing by the Secretary, during
mmitment through the Closing Date, the Owner shall

continue to maintain the physicat condition af the Project in accordance with all applicable HUD

regulations and requirements and all applic
shall provide a written certification, in a forr

Expenses andTransaction Costs. Exc-ep'

responsible for any expenses or transaction

contractors, tax advisors and accountants; ¢

ble local codes. Upon request by HUD, the Owner

Y satisfactory to HUD, with respect to this requirement.

as otherwise set forth in this Commitment and the

attachments hereto, regardless of whether the Transaction is consummated, HUD shall not be

costs incurred by or at the direction of the Owner in

ty, county and/or state taxes and/or fees: rec-ofrd ing

connection with the Transaction (including fzes for consultants, attorneys, environmental

fees, prepayment penalties and/or premium
surveys and appraisals).

HUD Claims, Causes of Action and Dema
Commitment by HUD or the consummation
remain subject to, without limitation, the pro

, costs for title insurance and title examination:

ds. Notwithstanding the execution of this
f the Transaction, HUD's obligations hereunder
isions of Notice PIH-2012-32, and any and all claims,

causes of action or demands that may be as erted against the Owner (including any party related
to, affiliated with, or a subsidiary of, the Own r) by or on behalf of the Secretary, HUD or others.

civil or criminal, whether known or unknown,

matured or not, shall remain uncompromise

Tax, Financial, and Legal Consequences.

foreseen or unforeseen, asserted or unasserted,
and not prejudiced. - . o

H UD has not provided, nor shall it provide, any

opinions, representations, warranties, or covenants regarding any federal, state and/or local tax

consequences, financial consequences, or legal consequences relative to the Transaction. The

Owner and all other parties to, or affected by|the Transaction are advised by HUD to consult with

their own legal counsel and tax advisers with respect to all such matters. The Owner agrees that

itis relying on its own independent determination regarding the tax, financial and legal matters

related to this Transaction and not upon any

periormance of the Owner on matters —including

representation made by any other party to this

Transaction or any other party's agent oremﬁloyee. Under no circumstances shallthe refianceor

result in obligations, duties, or liabilities for HUD.

Ut not limited to the tax, or financial or legal matters —

Owner Certifications. By'-exeCuting this Cohnmltment the OWner hereby certifies to HUD tha_t: |

3. The Owner provided all notices relating to the Program in the form approved by HUD, to |
such persons and in the manner required by the Program in compliance with applicable

Program requirements promulgated

b. The Owner continues to meet all pro

Notice 2012-32.

by the Secretary. S .
ram eligibility requirements as stipulated in PIH

¢. As of date of this Commitment, the Owner is not subject to, or received any notice of any
debarment, suspension or other adm histrative proceeding or investigation, including any
sanctions against a public housing a ency (including, but not limited to employees, Board
Members and principals), initiated by HUD, or any other federal or state government

agency against such party.

d. Prior to the Closing Date, the Owner a?gre‘eg to :nt:tify HUD immediately, in writing, of any

)

171005000
Shelby Cnty
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proposed or actual transfer of any dwnership interests in the Project (whether or not such
transfer requires HUD approval). | ' AR
e. Through the Closing Date, the Owner agrees that no such transfer shall become effective
until the Secretary has issued any approval that may be required under applicable HUD -
requirements. f - '
Upon the request of HUD, the Owner shall provide HU
relating to each of the foregoing certifications.

D with evidence satisfactory to HUD

12. Cenrtifications, Representations and War anties by Owner. Any certification, representation or
wairanty delivered by Owner pursuant to this Commitment shall be true and correct when given,
and shall remain true and correct at all time$ through and including the Closing Date. in the event
any such certification, representation or warranty is no longer complete or correct, and without
limiting HUD's rights and remedies, the Owner shall immediately provide to HUD an updated
document completing or correcting the certification representation or warranty. -

1s. In the event that Owner fails to take any action,

or deliver any information call-ed for under this Commitment, within the time frames contemplated -
under this Commitment (including any time frames provided under applicable law and regulations,
and taking into account any requirements of applicable law and regulations regarding notices and

opportunities to cure), HUD may (without futther notice and without offering an additional
opportunity to cure) declare that this Commitment is null and void and of no further force or effect.

Controlling Provisions; Severability. Thi Commitment is subject to all applicable law and
regulations. In the event of a conflict between the terms and conditions of this Commitment and
applicable law or regulations, the applicable law or regulations shall control. Should any provision
of this Commitment be held by a court of law to be unenforceable, such determination shallinno
way compromise the enforceability of the other provisions.

14.

Successors and Assigns. This Co_mm'itment and its attachments are binding upon the Owner

and upon Owner's successors and assigns. |Unless otherwise provided herein, this Commitment
may not be assigned by the Owner, in wholg or in part, except upon the prior written consent of
HUD. - '

15.

16. Conditions of Closing. This Commitment shall not be effective or enforceable against HUD until
all conditions stated herein have been satisfied. B

HUD Approvals and Decisions. Any approval or decision of HUD pursuant to this Commitment
shall be in HUD's sole and absolute discretign. No such approval or decision shall be deemedto -
have been made unless given in writing and lexecuted by an authorized representative of HUD.
HUD's execution of the Closing Documents shall constitute any approvals or decisions not
previously given in writing. o -

17.

18. Post-Closing Corrections. Not\mthstandir;rganything to the contrary contained in this
Commitment, Owner agrees to execute, befare or after the Closing Date, such documents. .
amendments or modifications as HUD deems hecessary or appropriate to effectuate the intent of

this Commitment or to complete or consummate the Transaction, including but not limited to R

instruments necessary to correct this Commitment or any ';sf.‘the Closing Documents.

Changes to This Commitm_e-nt; Amounts and other business terms identified in this |
Commitment are estimates, based on the information readily available at the time this S
Commitment is issued, and reflect an assumption that the Transaction will close on the Estimated -

19.

Closing Date. In the event such estimates are later determined to be inaccurate, the parties _
agree to notify each other and (unless HUD determines that the Transaction is not economically
and practically feasible or otherwise is unacceptable, in which case HUD may declare this
Commitment null and void and of no further force and effect) execute an amendment to this
Commitment reflecting the revised terms. The final amounts and other business terms shall be

determined by the Closing Date and inserted|into the applicable Closing Documents. The .
Owner’s execution of the Closing Documents shall constitute the Owner’s acceptance of the final
amounts and other business terms reflected ﬁherem At or after the Closing Date, HUD will

T —————
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execute a Final Administrative Amendment't}o this Commitment, reflecting the final amounts and
other business terms, and the Owner will execute such Final Administrative Amendment if HUD

SO requests.

20. Sources of Funds.
a. Type of Financing .

X

No commercial first mortgage. The project will not be financed with a
commercial mortgage loan.

Conventional First Mortga e Fina'n_cing. On the Closing Date, the Owner shall

cause the Project and Transaction to be financed with a non-FHA insured
mortgage loan (the "New Logn"). The terms of the New Loan shall be consistent

with the terms and conditions of this Commitment, and must otherwise be

acceptable to HUD as to form and substance. As a condition of closing, and not

less than 40 calendar days ptior to the closing, the Owner shall submit to HUD 2

binding commitment for the New Loan, which commitment shall be acceptable to
HUD in its sole and absolute idiscretion.

FHA-Insured First Mortgage Financing. On the Closing Date, the Owner shall
cause the Project and Transaction to be financed, with a new FHA insured
mortgage loan (the "New Loan"). The terms of the New Loan shall be consistent
with the terms and conditions of this Commitment and the applicable HUD
requirements for the New Loan. The Owner must deliver to HUD a copy of the fully
executed FHA Firm Commitment for the New Loan within 40 calendar days prior to
closing .
Secondary Mortgage Finanging. On the Closing Date, the Owner shall cause the
Project and Transaction to be financed with a secondary mortgage loan (the
"Secondary Loan"). The tengs of the Secondary Loan shall be consistent with the
terms and conditions of this Gommitment, and must otherwise be acceptable to
HUD as to form and substange. As a condition of closing, and not less than 40
calendar days prior to the closing, the Owner shall submit to HUD a binding

- commitment for the Secondary Loan, which commitment shall be acceptable to

HUD in its sole and absolute discretion. '

b. Business Terms of the New Loan (-se-e Exhibit E).

Note: The Mortgage or Deed of Trust Securing the New Loan will be recorded after the

RAD Use Agreement and will be subject to the RAD Use Agreement.

c. Other Sources of Funds.
I

e
.

[ 3 I ]
Ill-l

The Transaction will include|such other sources of funds as are described in
Exhibit D Sources and Uses of Funds. Exhibit E shall describe the key business
terms of all sources of funds other than any commercial first mortgage loan
described in the preceding paragraph.

Other than any commercial first mortgage loan described in the preceding
paragraph, no additional debt (secured or unsecured) may be created against the
Project without the prior express written consent of HUD, which consent may be
given or withheld in the sole|discretion of the Secretary. R
Where the Transaction will include funds to be contributed by the Owner, the
Owner certifies that all suchfunds are available and reserved for the Transaction,
are Irrevocable, and that the Owner has obtained all consents necessary in order
for the Owner to commit such funds to the Transaction. '

iv.  As a condition of closing, and not less than 40 calendar days prior to the closing,

the Owner shall submit to HUD binding commitments for all funding sources,
which commitments shall bejacceptabie to HUD in its sole and absolute
discretion. -

21. RAD HAP Contract. On the Closing Date, t e Owner and HUD (or in the case of PHA
conversions to PBVs, the voucher-administeting PHA) shall enter into a Housing Assistance

Payments Contract (the “RAD HAP Contract

), the form of which is attached hereto as Exhibit C.

d
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a. Project Funding in Initial Year. | , -
[ The Contract shall be funded from the effective date of the Contract through the

remainder of the calendar jear from public housing amounts obligated priorto
the effective date of the Contract, and from any additional public housing
amounts that HUD obligates in full or in part, subject to the availability of
sufficient appropriations, for the remainder of the calendar year in which the
Contract becomes effective] in the latter case, to the extent sufficient _
appropriations become avjlable, HUD will obligate such funding and provide the

Owner written notification of (i) the amount of such fundin g, and (ii) the
approximate amount of time within the remainder of the calendar year in which
the Contract becomes effective to which it will be applied. The PHA hereby |
certifies that it will follow instructions provided by HUD to make all such funds
‘available for the project for the initial year, including any amounts that may be
required at closing. |
. For Mod Rehab Owners, the RAD PBRA or PBV contract will become effective
upon the expiration of the existing Mod Rehab contract. The Owner agrees not to
request or accept a Mod Rehab renewal contract if the project closes in
accordance with this RCC. |
b. Conversion Type: . -
1 The Owner has selected Project-Based Rental Assistance (PBRA).
X The Owner has selected Project-Based Vouchers (PBV).
C. Choice-Mobility:
The Owner shall provide a

hoice-Mobility option as described in Notice PIH-

2012-32. _
LI The Owner is exempt from the Choice-Mobility requirement described in Notice
PIH-2012-32. '
22. Section 8 Contract Rents. The RAD HAP Contract will specify monthly Section 8 contract rents
as follows: '
Number of Number of Contract Rent | Utility Allowance Gross Rent
Contract Units Bedrooms 3 ) o
33 - 463 153 616
29 __515 B 153 __668 .
39 655 B 183 808
13 — 673 | 153 826 |

i _ truction). The Owner agrees to
complete the Repairs described in Exhibit F in accordance the following provisions.
a. The estimated cost of the Repairs, including contingency, shall be funded in the manner
described below. - _
FHA 221(d) financing will be utilized. Because the transaction will be financed in
accordance with Section 221(d) of the National Housing Act, the Repairs shall be funded
through draws on the proceeds of the New Loan. o
1223(f), FHA risk-sharing or other FHA financing will be utilized. Because the
transaction will be financed in accorgance with the National Housing Act, the estimated
cost of the Repairs, plus contingency, shall be deposited into a Rehabilitation Escrow.
eld by the FHA-approved lender and shall be

23. Required Repairs (not applicable in the cdse of new constru

The Rehabilitation Escrow shall be held by _ _
controlied and managed in accordarce with HUD requirements applicable to the FHA
program under which the New Loan will be endorsed for mortgage insurance. |
XOtherwise. The estimated cost of the Repairs, plus contingency, shall be deposited into
a Rehabilitation Escrow. _
. The Rehabilitation Egcrow will be held, controlled, and managed by The
Housing Authority of the City of Columbiana (“Rehab Administrator”).
o The Repairs shall be/administered in a commercially standard and
reasonable manner, |n accordance with a written agreement

R —
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. In the event of owner default under the Rehabilitation Agreement, the

Rehab Administrator shall notify HUD within 10 calendar days after
default and shall, within 30 calendar days after default, submit an action
plan to HUD. HUD reserves the right (but is not obligated), at any point
during the remaining life of the rehabilitation/construction escrow
agreement, to take over administration of the rehabilitation. contract for
the remaining repairs, pay for completion of repairs from rehabilitation
funds, place a lien on the project for any actual costs of rehabilitation and
administration that exceed available funds in the escrow, and enforce the
lien in the event of honpayment.

* The Owner and Rehab Administrator shall provide to HUD a certification,
acceptable to HUD |in HUD's sole and absolute discretion, that the
Repairs will be managed in accordance with all applicable requirements
of the Program. | -
b. In carrying out the Repairs, the Owner shall comply with applicable requirements of.

.. The Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970 and its implementing regulations at 49 CFR Part 24 with regard to any
temporary relocation of residents. ,

il Section 504 of the Rehabilitation Act of 1973 and its Implementing regulations at
24 CFR Parts 8.22 and 8.23, with regard to any “substantial alterations” defined
in such regulations. %

iit.  Section 504 of the Rehabilit ation Act of 1973 and its implementing regulations at
24 CFR Part 8.23, with regard to any other “alterations” as defined in such
regulations. | -

Iv. The design and construction requirements of the Fair Housing Amendments Act
of 1988 and its implementing regulations at 24 CFR Part 100.25, with regard to
housing first constructed after March 13, 1991. . -

v. Section 3 of the Housing Act of 1968 and all of the related regulations, rules and
requirements for any Repairs that qualify as “construction” or ‘rehabilitation” as
defined in such regulations, rules and requirements.

vi. Davis-Bacon prevailing wage requirements, section 12 of the United States
Housing Act of 1937, and Cantract Work Hours and Safety Standards Act, and all
of the related regulations, rules and requirements for any Repairs that qualify as
“construction” or “rehabilitation” as defined in such regulations, rules and
requirements. ' -

Vil.  The Residential Lead-Based Paint Hazard Reduction Act of 1992 (42 US.C.
4851-485 6), and implementing regulations at 24 CFR part 35, as applicable

c. Failure by the Owner to complete the Repairs in accordance with this Commitment shall
constitute a breach of this Commitment. ' .

d. The Repairs shall be completed withﬁw 12 to 18 months following the Effective Date of the
HAP Contract. - - .

€. Any actual costs for the Repairs in excess of funds available shall be paid by the Owner
from non-project funds. -

f.  The Owner shall not be entitled to earn or receive any cash flow distributions from the
Project until after completion of the Repairs, inspection of the completed Repairs,
certification of the actual cost of the Repairs, and written HUD acceptance of the
completed Repairs. . | ' . -

g. HUD's written acceptance of the completed Repairs shall constitute HUD’s consent for
the Owner to direct the application ofjany remaining repair funds.

24. New Construction. In the case of New Construction. the Owner agrees to complete the
Construction described in Exhibit F in accordance with the following provisions:
a. The plans and specifications for the gonstruction shall meet all requirements listed
below:
.. The more stringent of the follpwing:
1. A national building cqde, such as Uniform Building Code, Council of
American Building OfIﬁcials Code, or Building Officials Conference of

T
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America Code; or | _
2. Applicable State and local laws, codes. ordinances, and regulations;

ii. Other Federal requirements including any Federal fire-safety requirements and
HUD minimum property stahdards (€.9., 24 CFR part 200, subpart S for FHA-
insured properties); : ' _ )

. The relevant requirements of the Lead-Based Paint Poisoning Prevention Act (42
U.S.C. 4821-484 6), the Residential Lead-Based Paint Hazard Reduction Act of
1992 (42 U.S.C. 4851-485 6), and implementing regulations at 24 CFR part 35,
as applicable: - S

Iv. Section 504 of the Rehabilitation Act of 1973 and Its implementing regulations at
24 CFR Parts 8.22 and 8.23: and o

v. The design and constructio requirements of the Fair Housing Amendments Act

~of 1988 and its implementing regulations at 24 CFR Part 100.25.

b. The estimated cost of the Construct on, including contingency, shall be funded, and the
Construction shall be managed, in the manner described below. -

] FHA 221(d) financing will e utilized. Because the transaction will be financed
INn accordance with Section 21(d) of the National Housing Act, the Construction
shall be funded through draws on the proceeds of the New Loan.

[] Non-FHA construction financing will be utilized. The Financing Plan must
propose a financing and construction management approach that provides at
least as much protection to HUD as the FHA Section 221(d) approach. The
Financing Plan must also in lude full plans and specifications and be based ona
fixed price general construction contract. The Construction shall be funded and
controlied in the following manner: |

1. The Owner shall engage a qualified general contractor. | .
2. The general contractor shall obtain either (i) a payment and performance
bond from a properly licensed surety, which bond and surety shall be
acceptable to HUD in HUD’s sole and absolute discretion,; or (ii) a letter
of credit, acceptableito HUD in HUD's sole and absolute discretion.

3. The Owner shall proEide a completion guarantee agreement, from a
creditworthy guarantor, promising to complete construction if the general
contractor fails to do|so, and promising to pay any costs in excess of

budget, including any costs due to change orders. Such completion -
guaranty, and guarantor, shall be acceptable to HUD in HUD'’s sole and
absolute discretion. |- ' - :

4. The Owner shall provide to HUD a certification, acceptable to HUD in
HUD's sole and absalute discretion, that the Construction will be |
managed in accordance with all applicable requirements of the Program.

C. Incarrying out the Construction. the gwner shall comply with applicable requirements of:

.. The Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970 and its implementing regulations at 49 CFR Part 24 with regard to any
temporary relocation of residents. _ N _

Il Section 3 of the Housing Act bf 1968 and its implementing regulations at 24 CFR
Part 135. | N |

. Davis-Bacon prevailing wage requirements, section 12 of the United States
Housing Act of 1937 and Contract Work Hours and Safety Standards Act, and all
of the related regulations, rulgs and requirements. '

d. The scope of construction described i Exhibit F shall not be reduced. Any reduction in
the scope of construction shall constitute a breach of this Commitment unless it has been
approved by HUD. 1 |

e. Failure by the Owner to complete thebonstruction in accordance with this Commitment

~ shall constitute a breach of this Commitment. ' _ -

f.  The Construction shall be completed within Not Applicable months following the Closing

Date.

25. Critical Repairs. . | |
X The project has critical repairs. Exh|bit G contains a list of critical repairs. On or before
closing, the Owner will provide HUD with evidence, satisfactory to HUD in its sole and
absolute discretion, that all critical repairs have been completed and paid for.

Ny

20171005000 64350
Shelby Cnty Judge of Probate, AL
10/05/2017 02:23:38 PM FILED/CERT




26. Reserve for Replacements.

Piage 9

! The project does not have critica‘l? repairs.

a. The new Reserve for Replacements balance to be establlshed at Closmg (Inltlal Ieposut
to Replacement Reserves, or IDRR) is estimated to be $874.608.00 | | |

b. The initial monthly deposit to the R serve for Replacements, to be made from prcject
rental iIncome, and to be effective after the Closing Date, and subject to annual lncreases -
as required by HUD, is estimated tc be $7,125.00.

27. Owner’s Counsel. The Owner agrees to salect counsel to represent the Owner in connection

28. Additional Special Terms and Conditions

with this Transaction, which counsel shall not, in HUD'’s sole and absolute discretion, have a
conflict of interest, defined as a situation in Which the proposed counsel (a) has a financial
interest in the Project, or in the provision of goods or services (including financing) to the Pro;ect
or (b) has one or more personal, business, ¢r financial interests or relationships which would -
cause a reasonable person with knowledge of the relevant facts to question the mtegnty or
impartiality of the proposed counsel

plicable).
[J Green Certification. Owner has el ﬁcted tp pursue certification of Not Apghcable as a
~condition of its participation in the P ogram. The Owner shall not be entitled to earn its

final Development Fee draw until a er HUD has concurred in writing that such Green
certification has been achieved. .

security instruments and other documents ewdencmg that certain loan owed by Ownerto
Not Applicable, dated Not Applicable, and in the original principal amount of Not
Applicable. Owner acknowledges that the Closing Date shall not be scheduled until such

time as Owner has demonstrated that such loan has been satisfied (from non-project
funds) or has demonstrated, to HUD's satisfaction, in HUD's sole discretion, that Owner
and the lender have modified (or agreed to modify at or prior to the Closing Date) such
loan in a manner satisfactory to HUD in its sole and absolute dtscretnon

X Other special conditions (explain):

a. HUD approval of the utility waiver request

b. CHAP amendment reflective of correct bedroom/unit confi iguration &
utility waiver requested rents

c. PIH approval of non ?dwelhng units

29. Exhibits. The following exhibits are a part of thls Commitment, as follows:

Closing Preparations

Form of RAD Use Agreement.
Form of RAD HAP Contract.
Sources and Uses of Funds
Key Business Terms

List of Repairs or Description of New Constructnon
List of Critical Repairs
Form A of Owner Certification Re: Acccounts Payable and Form B of Owner Certlf catlpn
Re: Accounts Payable -

Excess Obligations Approved for Payment as Transactlon Costs and Excess Obhgatsons :
to be Satasf ed Prior to the Closmg DL

JTQ 00000

-k
¥

30. Entlre Agreement, Survival. AII pnor and cpntemporaneous oral and wntten commumcatlons

31.

are merged herein and superseded hereby, and this Commitment and all exhibits attached
constitute the entire agreement between the Dwner and HUD with respect to the Transactlon
This Commitment shall survive Closing of the Transactlon

Binding Effect. The binding effect and :mplementatrpn of this Commitment is not contingent in
any way upon the provision by Congress of any funds. Owner acknowledges that Congress IS not

(T s
l
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32. Consistency with Federal Law. Nothing cantained in this Commitment shall i impose on HUD any
duty, obligation, or requirement, the performince of which would be inconsistent with federal
statutes, rules, or regulatlons in effect at the time of such performance

1 HUD Form 52624
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This Commitment shall be binding upon the parties hereto and their successor and assigns.

| certify under penalty of perjury that the foregoing is true and correct.

Signature Page

Depagtfie

/ | . | |
'of Housing and Usban Dgvelopment

. ™homas R. Davis
. Director, Offj Pf capitalization

i
N

B
ACCEPTED AND AGREED TO: ]

X Owner: Housing Authority of the City of Columbiaim_
By |

Name: Peggy Horton

Title: Executive Diregctor '
Date: Q‘L@‘ [ 2o

-
i

Transferee:Click here to enter text.

By:
Name:
Title:
Da e

Return the signed RAD Conversion Commitment to: |
Beverly N. Rudman
RAD Closing Manager
U.S. Department of HUD-
451 7th Street SW, Room 6222
Washington, DC 20410 -
Beverly.n.rudman@hud.gov
202-402-8395

"HUD Form 52624




US. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
. WASHINGTON, DC 20410-8000

OFFICE OF HOUSING

W = 3
S

-
~
oo

DEC

Owner:  Peggy Horton, Executive Director
Housing Authority of the City of Columbiana, AL

Transferee:  CHA Development, LLC, a Nonprofit Limited Liability Company

Re: RAD Conversion Commitment Amendment #1
PIC No: AL072000001
Development Name: CHA Development (Scattered Sites)

Dear Ms. Horton:

The U.S. Department of Housing and Urban Development has reviewed your request for an
Amendment to the RAD Conversion Commitment issued on September 15, 2016 for the above-

referenced RAD conversion, For all paragraphs and exhibits cited, the RAD Conversion
Commitment (the “RCC”) is hereby amended (this “Amendment”) as follows:

Paragraph 2 Acceptance of Commltment/Explratlon is modified to extend the term of the
RCC an additional period until January 31, 2017 '

Paragraph 3 Closmg Date 1s revised to change the Esumated Closing Date to January 31
2017.

Paragraph 28 Additional Special Terms and Conditions (as applicable) is revised to add an
additional Special Condmon (d and e) under “Other special conditions (explain)” as follows

d. PHA is reqmred to immediately send out GINs and provxde ceruflcauon that they were
sent out

c. No later than 30 days after the RAD closing, the PHA is to report to the OAMPO o
Field Office and Recap on the moves that have taken place between CHAP apphcatlon

and the RAD closing along with type of move (other public housing, eviction, etc.,
mcludmg location of where tenants moved to) so that HUD may make further
investigation into any posmble URA/RAD notice relocation issues.

All other terms and agreements set forth in the RAD Conversmn Commltment 1ssued on
September 15, 2016 set forth above remam In effect.

The RAD Conversion Commitment, as amended as referenced above and this RAD Conversion
Commitment shall be binding upon the Parties hereto and thelr successors and assigns.

20171005000364350 19/30 $102.00
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Signature Page

Accepted and agreed to:

Owner

X Transferee:

U.S. Deparny  of Housmg and rb

ment

Thmas R Daws :
Director, Office of Recapitalization
Date: : | '

Housing Authority of the City of ' Co-lumbia_na .

-- u---«‘v

Peggy Horton
Executive Director

Date: _  f@-19-20/ Le

By:

1.

Shelby Cnty Judge of Prnbate ﬂL
10/05/2017 02:23: 38 PM FILEDiCERT

]

|I||I| |

l

Y IIII |l

2017 1005000364350




?ﬂ E U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
L | WASHINGTON, DC 20410-8000

OFFICE OF HOUSING

JAN 3 U 2017

PHA Housing Authority of the City of Columbiana, AL
- Peggy Horton, Executive Director

Transteree:  CHA Development, LLC, a Nonprofit Limited Liability Company

Re: RAD Conversion Commitment Amendment #2
PIC No: AL072000001
Development Name: CHA Development (Scattered Sites)

Dear Ms. Horton:

The U.S. Department of Housing and Urban Development has reviewed your request foran
Amendment to the RAD Conversion Commitment 1ssued on September, 15 2016 and amended
December 16, 2016 for the above-referenced RAD conversion. For all paragraphs and exhibits
cited, the RAD Conversion Commitment (the “RCC”) is hereby amended (this “Amendment”) as
follows:

Paragraph 2 Acceptance of Commitment/Expiration
Is modified to extend the term of the original RCC with an extension through March 15, 2017.

Paragraph 3 Closing Date is revised to change the Estimated Closing Date to March 15, 2017.

All other terms and agreements set forth in the RAD Conversion Commitment issued on
September 15, 2016 and amended as set torth above remain in effect.

The RAD Conversion Commitment, as amended as referenced above hshall be binding upon the
Parties hereto and their successors and assigns. ' '

RN
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Signature Page

Accepted and agreed to:

Xl PHA

X Transferee

By:

p

atént of Housing/And U baj Deve{opment

- _
. & e
; - ' i B . .! H .
L « : _ . il

Th.bmas R. Davis
Director, Office of
Date: ___ [/

Recapitalization
234 § e

Housing Authority of the City Columbiana

K il
- £
-

By: _ L

Peggy Horton

Executive Director

Date: A-1-20177 B
CHA Development, LLC,

a Nonprofit Limited L‘abil-ity Company

~ =aN\0

Name
Title

Date: ___J-l-9007




T OF HOUSING AND URBAN DEVELOPMENT

"’-# F"’u. .
e - U.S. DEPARTMEN
WASHINGTON, DC 20410-8000

OFFICE OF HOUSING
yan 13 20V

Director

Peggy Horton, Executive _
City of Columbiana, AL

Housing Authority of the
ment. LLC, a Nonprofit Limited Liability Company

Owner:

Transferee: CHA Develop

RAD Conversion Commitment Amendment #3

PIC No: AL072000001
Development Name: CHA Deve

Re:
lopment (Scattered Sites)

Dear Ms. Horton:

e above-referenced RAD

ded on January 30, 2017 for th efere
Commitment (the

December 12 2016 and further amen
conversion. For all paragraphs and exhibits cited, the RAD Conversion
«RCC”) is hereby amended (this « Amendment”) as follows:

s revised to change the Estimated Closing Date to April 30, 2017.

Paragraph 3 Closing Date 1

All other terms and agreements set forth in the RAD Conversion Commitment issued on
September 15, 2016 set forth above remain in effect. _-

The RAD Conversion Commitment, as amended as referenced above and this RAD Conversion
Commitment shall be binding upon the Parties hereto and their successors and assigns.

T
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Signature Page

Accepted and agreed to:

Xl Owner

X Transferee:

U.S. Depgstfagnt of Housi Ep d. rbAr Dejv.clopmeﬂtf-

Thmas R. DaVIS

Director, Of pr 0} 5&,

ayllahzatwn
Date: A

Housing Authority of the City of Columbiana

By: ..
Peggy Horton
Executive Director

Date: ____________-_______,_-___3" '5 ~ 0O I

CHA, Development, LLC, a Nonprofit Limited
Liability Company

Name
Title
Date:




U.S DEPARTMENT OF HOUSING AND URBAN DEVELOPNIENT
WASHINGTON, DC 20410-8000

OFFICE OF HOUSING

SEP 29 2017

Owner: Peggy Horton, Executive Director
Housing Authority of the City of Columbiana, AL

Transferee: CHA Development, L1.C, a Nonprofit Lumted Llablhty Company

Re: - RAD Conversion Cormmtment Amendment #4
- PIC No: AL072000001

Development Name: CHA Development (Scattered Sites)

Dear Ms. Horton:

The U.S. Department of Housing and Urban Development has reviewed your request for an
Amendment to the RAD Conversion Commitment issued on September 15, 2016, amended
December 16, 2016, further amended on January 30, 2017 and March 13, 2017 for the above-
referenced RAD Conversion. For all paragraphs and exhibits cited, the RAD Conversion
Commitment (the “RCC”) is hereby amended (this “Amendment”) as follows:

Paragraph' 4a. is modified as follows:

a. Ownership.

X The project is currently owned by the Owner, which is the intended RAD ownership entlty
Any entity that the PHA contracts with to perform leasing and/or management functions must
agree to enter into a Use Agreement and HAP Contract and accept all offers of renewal of the
HAP Contract. CHA Development, LLC has entered into a Property Leasing and Management

Agreement with the Housing Authority of the City of Columbiana (“CHA”). CHA Developmcnt, o |

LLC is the Owner for purposes of the PBV HAP Contract and Use Agreement only. By si
this amendment, CHA Development, LLC agrees to be bound by the RCC.

ning

Paragraph 22 Section 8 Contract Rents This reflects utility allowance changes - and OCAF
adjustments per revisions to the CHAP. It also reflects the closing with seven HAP Contracts

Number of _Number of ' Contract Rent

Contract Units | Bedrooms

_' Gmss R-ent -

| 1 BR Alabaster

20171005000364350 25/30 $102.00
10/05/2017 02:23:38 PM FILED/CERT

Shelby Cnty Judge of Probate, AL



B i
2 Br - Alabaster -

ZBr-—-Valley — $135

- $158

.H'||||%|l|‘|%|l|||%|i|||ll||||ll

o .
s

3 Br - Clay $142
3 Br - Jack $169

3 Br -~ Wilsen

-
a.

4 Br -Alabaster

Hl

e Amend Signature block to the RCC to reflect CHA Development, LLC, as HAP

Contract Owner.
LT s

20171005000364350 26/30 $1@2 00 |
Shelby Cnty Judge of Probate, AL 2
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o Exhibit D Sources and Uses is replaced with Exhibit D as attacﬁed to this AmendmenL o

e Exhibit E Key Business Terms is replaced by Exhibit E as attached to the Amendment | -

All other terms and agreements set forth in the RAD Conversion Comnntment issued on '
September 15, 2016 amended December 16, 2016, further amended on January 30, 2017 and

March 13, 2017 remain in effect.

The RAD Conversmn-Connmunent, as amended as referenced above and this RAD -C?onvemibn . o

Commitment shall be binding upon the Parties hereto and their successors and assigns.




Signature Page

~ Accepted and agreed to:
& Owner

P4 Transferee:

U.S. Deyfarymdnt of Housing ang/{rbagDeve opmen{

!/
/ 3

4

A,..-.l ~

/N

4 ..
Homas R. Davjs ’
Director, Of gpitaljzat;
Do

Housing Authority of the City of Columbiana

Peggy Horton

Executive Director
Date: -2)- 0O

By:

CHA, Development, LLC, a Nonprofit Limited
Liability Company ' a

| N <\l ‘ -
By: = VX

Peggy Horlon
President

Date: ____ 10 QD017

AU A

2017 1005000364350 28/30 $102 .00
Shelby Cnty Judge of Probate, AL
10/05/2017 02:23:38 PM FILED/CERT
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EXHIBIT D TO RCC

Sources and Uses Report
PHA Name HAColumbifana
PIC Namber ALO7! 000001(: Property N ame CI-IA DEVELOPMENT Transaction ]

o o, e . T g " ﬁ T R ALY ‘:"'. : :
SRR MR Re A Y. EI Lh g.;ff '«ﬁ;“** AT "’“M P b
. 1 ; : _-‘. . {J* .-. r ’ ; . "',':1- A _‘ .rl . 'i -.- ;. : e : ."_..::::_ ; i L.a: . ity -__1. E v i + ! . i .‘ _'E. i.: -': H_- Fﬁ,_h-\:.g:“ - "_;f ? % '
o s : . Ao iRy " i : i L ¥, . W Lol 1: it a-,y L ;‘_'izi 5 e, T
&”'3:%‘1%’} {E.‘r "’E‘)“L‘* E' %, fﬁ‘Lgl

P

Bulldmg and Land
Acquisition

Other Costs
| Payoﬁmﬁsti.ng Loans

New Flrst Murtgage Lnan

Public Housing Operating

Reserves

Prior Year Public Housing

Capital Funds

Fatsor e R

Low Income Housing T '

‘Low Income Housing Tax |

oot [T q manctmonm

Low Income Housing Tax A Ly

Credit Equity - 9% e | - Relocation Costs

HOME & memmnal Fees
IR
I
&
&
&
-

CDBG

Other Federal Funds
Other State/Local Funds
Other Private Funds
Take Back Financing

-Bnn'ower's Legal Counsel
Lender’s Legal Counsel
Feasibility Studies

Other Environmental Reports

Other
Other

. Appraisal/Market Study
L
Other L
i
]

I |
8§  Accounting
&

Other
Other 8 .
Deferred Dev Fees - L § FHAMEP
- o | FHA Application Fee
FHA Inspection Fee
Financing Fee
Organizational Costs
Title Insurance/Exam Fee
Recordation Fee
inngcmwAgent Fee

Prep lyment
Penalty/Premium -
Payables

Construction Interest
Construction Loan Fees
Cost of Bmd Issuance

Reserves |

Initial Deposit for
Replacement Reserve:
Initial Omting Deficit

Taxamllnsntammmw o
Developer Fees

"-.'l"*‘"" H.-‘M‘.t-l-ﬂ.'ll- r'r?h:‘é *-1, ;-'l,, 1"'"#—‘1?‘ -‘ﬁr'i

I
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Fltst Source af Funds _

{D0427663.DOCX / 1}

' $412 tm

2017 Capital Fnds —
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