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Rental Assistance Demonstration U.S. Department of Housing OMB Approval No. 2577-0276 (Exp. 02/29/16)
Use Agreement and Urban Development
Office of Housing

Office of Public and Indian Housing

Public reporting burden for this collection of information is estimated to average 1 hour per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send
comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the
Reports Management Officer, Paperwork Reduction Project (2577-0276), Office of Information Technology, U.S. Department of Housing and Urban
Development, Washington, D.C. 20410-3600. This agency may not collect this information, and you are not required to complete this form, unless it
displays a currently valid OMB control number.

This Rental Assistance Demonstration Use Agreement (hereinafter called the “Agreement”) made the 27th day of September, 2017, by and
between the United States of America, Secretary of Housing and Urban Development (hereinafter called “HUD™) and The Housing Authority of the
City of Columbiana, Alabama, a public body corporate and politic (hereinafter called the “ Fee Owner”), and CHA Development, LLC, an Alabama
limited liability company (hereinafter called the “HAP Owner” and together with the Fee Owner, the “Owner”)! provides as follows:

Whereas, Rental Assistance Demonstration (hereinafter called “RAD”) provides the opportunity to test the conversion of public housing and other
HUD-assisted properties to long-term, project-based Section 8 rental assistance to achieve certain goals, including the preservation and improvement
of these properties through access by Owners to private debt and equity to address immediate and long-term capital needs.

Whereas, Projects funded under the public housing programs may under RAD convert their assistance to long-term, project-based Section 8 rental
assistance contracts. Under this component of RAD, Owners may choose between two forms of Section 8 Housing Assistance Payment (HAP)
contracts: project-based vouchers (PBVs) or project-based rental assistance (PBRA). No incremental funds are authorized for this component.
Owners will convert their assistance at current subsidy levels.

Whereas, Projects shall have a RAD Use Agreement that will be recorded superior to other liens on the property, run for the same term as the initial

term of the HAP contract, automatically renew upon each extension or renewal of the HAP contract for a term that runs with each renewal term of

the HAP contract, and remain in effect even in the case of abatement or termination of the HAP contract (for the term the HAP contract would have
run, absent the abatement or termination).

Whereas, HUD has approved the conversion of the “Project” identified as Lee Apartments part of a seven property, scattered site affordable
housing project, covering real property as described in Exhibit “A” attached hereto; and that this approval is evidenced by and through the terms of
the RAD Conversion Commitment as described in Exhibit “B” attached hereto; and that the Project was previously subject to (i) a public housing
Declaration of Trust dated August 3, 1953 and recorded on August 6, 1953 in the records of the Office of the Judge of Probate of Shelby County,
Alabama at Book 161, Page 514; and such public housing Declaration of Trust was partially released pursuant to that certain Full Release of
Declaration of Trust, dated even date herewith and recorded on _m—obw 5 , 2017 1n the records of the Office of the Judge of Probate of
Shelby County, Alabama as instrument number amum S_Q_L[",Ll.l_o__; and (11) a public housing Declaration of Trust dated December
7, 1993 and recorded on January 11, 1994 in the records of the Office of the Judge of Probate of Shelby County, Alabama as instrument number
1994-00992; and such public housing Declaration of Trust was partially released pursuant to that certain Full Release of Declaration of Trust, dated
even date herewith and recorded on O (4vloesr 5 , 2017 1n the records of the Office of the Judge of Probate of Shelby County, Alabama as

instrument number _ .0\ 1 100 6 900 24200

Whereas, pursuant to the Consolidated and Further Continuing Appropriations Act of 2012 (Public Law 112-55, approved November 18, 2011) and
the corresponding PIH Notice 2012-32 published on July 26, 2012 (hereinafter called the “RAD Notice™), which this Use Agreement incorporates, in
exchange for HUD's agreement to permit this conversion to PBVs or PBRA, the Owner has agreed to continue to operate the assisted PBV or PBRA
units only as rental housing for the initial term, and each renewal term of the HAP Contract, unless otherwise approved by HUD;

Now Therefore, 1n consideration of the mutual promises set forth herein and of other valuable consideration, the parties hereby agree as follows:

1 CHA Development, LLC has entered into a Property Leasing and Management Agreement with the Housing Authority of the City of Columbiana ("CHA"). This
Agreement authorizes CHA Development, LLC to perform the functions of leasing and managing units for CHA. CHA Development, LCC is the Owner for
purposes of the PBV HAP Contract and Use Agreement only. CHA remains responsible for assuring compliance with the RCC and other RAD Requirements.
Additionally, any entity CHA contracts with to perform leasing and/or management functions must agree to execute all RAD-required documents (including
the Use Agreement and HAP Contract), abide by RAD requirements, and accept all offers of renewal of the HAP Contract.
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Definitions. All terms used in this Agreement have the same
meaning as set forth in the definitions in RAD Notice.

Term. The initial term shall be 20 (twenty) years. Unless
otherwise approved by HUD, this Agreement shall remain in
effect through the initial term, and for an additional period to
coincide with any renewal term of the HAP Contract. This
Agreement will survive HAP abatement or termination of the
HAP Contract unless otherwise approved by HUD.

Use Restriction and Tenant Incomes. The HAP-assisted units
within this Project shall be used solely as rental housing for
tenants meeting the eligibility and income-targeting
requirements under the HAP Contract. In the case that the HAP
Contract 1s terminated (due to, e.g.: breach, or non-compliance),
new tenants must have incomes at or below 80 percent of the
average median income (AMI) at the time of admission for the
remainder of the term of the Agreement, applicable to all units
previously covered under the HAP contract. Additionally, rents
must not exceed 30% of 80% of median income for an
appropriate sized unit. Notwithstanding the foregoing, in the event
the Owner 1s able to demonstrate to HUD's satisfaction that despite
the Owner's good faith and diligent efforts to do so, the Owner is
unable either (1) to rent a sufficient percentage of Units to Low
Income Tenants or Very Low Income Tenants in order to satisfy
the restrictions in this paragraph, or (2) to otherwise provide for the
financial viability of the Project, HUD may, in its sole discretion,
agree to reduce the percentage of units subject to the restriction
under this paragraph or otherwise modify this restriction in a
manner acceptable to the Owner and HUD. Any such modification
of the restrictions listed in this paragraph shall be evidenced by a
written amendment to this Agreement executed by each of the

~ parties hereto. -
Subordination. Any mortgage liens will be subject to this
Agreement. This Agreement will survive foreclosure and
bankruptcy.

Fair Housing and Civil Rights Requirements. Compliance
with all applicable fair housing and civil rights requirements
including the obligation to affirmatively further fair housing and
the site selection and neighborhood standards requirements set
forth in 24 CFR §§ 1.4(b)(3) and 941.202, as applicable, is
required.

Federal Accessibility Requirements. Compliance with all
applicable federal accessibility requirements under the Fair
Housing Act and implementing regulations at 24 CFR Part 100,
Section 504 of the Rehabilitation Act of 1973 and implementing,
regulations at 24 CFR Part 8, and Titles I and III of the
Americans with Disabilities Act and implementing regulations
at 28 CFR Parts 35 and 36, respectively, is required.

Transfer of the Agreement. HUD has been granted and is
possessed of an interest in the above described Project such that
the Owner shall remain seized of the title to said Project and
refrain from transferring, conveying, encumbering or permitting
or suffering any transfer, conveyance, assignment, lease,
mortgage, pledge or other encumbrance of said Project or any
part thereof without the release of said covenants by HUD. The
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Owner has constituted HUD as its attorney-in-fact to transfer
PBV or PBRA assistance to another entity in the event of default
under the HAP Contract. With HUD approval, after 10 years
from the effective date of the initial term of the HAP Contract, if
the Project is economically non-viable or physically obsolete,
assistance may be transferred subject to this Agreement. Any
such new Owner shall assume the obligations under this
Agreement as a condition of any transfer. This Agreement shall
be binding upon the Owners and all future successors and
assigns until released by HUD.

Release. The endorsement by a duly authorized officer of HUD
(1) upon any conveyance or transfer made by the Owner of any
real or personal property which is determined to be excess to the
needs of'the Project, or (2) upon any instrument of conveyance
or dedication of property, or any interest therein, for use as
streets, alleys, or other public rights-of-way, or for the
establishment, operation and maintenance of public utilities, or
(3) upon any instrument transferring or conveying an interest
therein, or (4) upon any instrument of release made by the
Owner of the assisted PBV or PBRA units shall be effective to
release such property from the restrictive covenants hereby
created.

Enforcement. In the event of a breach or threatened breach of
any of the provisions of this Agreement, any eligible tenant or
applicant for occupancy within the Project, or the Secretary or
his or her successors or delegates, may institute proper legal
action to enforce performance of such provisions, to enjoin any
acts 1n violation of such provisions, to recover whatever
damages can be proven, and/or to obtain whatever other relief
may be appropriate.

Severability. The invalidity, in whole or in part, of any of the
provisions set forth in this Agreement shall not affect or
invalidate any remaining provistons.

Impairment of HAP Contract. The terms and provisions of
this Agreement shall continue in full force and effect except as
expressly modified herein. Any conflicts between this
Agreement and the HAP Contract shall be conclusively resolved
by the Secretary. |

Execution of Other Agreements. The Owner agrees that it has
not and will not execute any other agreement with provisions
contradictory of, or in opposition to, the provisions of this
Agreement, and that in any event, the provisions of this
Agreement are paramount and controlling as to the rights and
obligations set forth and supersede any other conflicting
requirements.

Subsequent Statutory Amendments. If revisions to the
provisions of this Agreement are necessitated by subsequent
statutory amendments, the Owner agrees to execute
modifications to this Agreement that are needed to conform to
the statutory amendments. In the alternative, at HUD's option,
HUD may implement any such statutory amendment through
rulemaking. |

No Negotiation. This Agreement 1s not subject to negotiation
by the Owner or any lender.
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In Witness Whereof, HUD and the Owner thereunto duly authorized has caused these %resents to

be signed in its name and its corporate seal to be hereunto affixed and attested this _'7' day of
iT'Ju_L.)___, 2017. _ _
(Seal) ' ' '
HUD ATTEST:
U. S. DEPARTMENT OF HOUSING AND
UBBAN DEVELOPME
, i‘ \
AAA; 7 | ‘.l’ 0L, .
By: Thomas R. Davis _
Director, Office of Recapitalization
WASHINGTON )
)
DISTRICT OF COLUMBIA )

, 2017, personally appeared Thomas R. Davis, who 1s personally known to me to be the

irector, Office of Recapitalization of HUD and is the person who executed the foregoing instrument by

virtue of the authority vested in him/her and did acknowledge the signing thereof to be a free and voluntary

act and done on behalf of the Secretary of Housing and Urban Development for the uses, purposes and
considerations there set forth.

Befo!e me, Frado P. Eduls Notary Public in and for said District, on this % 7___ day of

Witness my hand and official seal this A 2 day of % , 2017.

i ﬁ"g{_ - (Notary Public)
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FEE OWNER ATTEST:

THE HOUSING AUTHORITY OF THE CITY OF
COLUMBIANA, ALABAMA, a public body corporate
and politic

By: P\‘X% _

Peggy Horton
Executive Director

Date: Ci/S -l O"I

State of Alabama )
) SS:
County of Shelby )

I, a Notary Public, 1n and for said County in said State, hereby certify that Peggy Horton whose name as
Executive Director of The Housing Authority of the City of Columbiana, Alabama , a public body
corporate and politic, is signed to the foregoing instrument or conveyance and who is known to me,
acknowledged before me on this day that, being informed of the contents of the conveyance, she, as such

office and with full authority, executed the same voluntarily for and as the act of said public body
corporate and politic.

In Witness Whereof, I have hereunto set my hand and affixed my official seal the day and year in this
Certificate first above written.

____ (Notary Public)

Form HUD- 52625
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HAP OWNER ATTEST:

CHA DEVELOPMENT, LLC,
an Alabama limited liability company

By: \E b\gk

Pegéy Horton
President

Date: Ot"5 -~ 30 ¥

State of Alabama )
) SS:
County of Shelby )

I, a Notary Public, in and for said County in said State, hereby certify that Peggy Horton whose name as
President of CHA Development, LLC, an Alabama limited liability company, is signed to the foregoing
instrument or conveyance and who is known to me, acknowledged before me on this day that, being
informed of the contents of the conveyance, she, as such office and with full authority, executed the same
voluntarily for and as the act of said public body corporate and politic.

In Witness Whereof, I have hereunto set my hand and affixed my official seal the day and year in this
Certificate first above written.

(Notary Public)

O AR

201710050003643%0 205, o Jte, AL
by Cnty Ju i
33?9572@17 02:23:36 PM FILEDICER

Formm HUD- 52625

SIGNATURE PAGE
RAD USE AGREEMENT - LEE



EXHIBIT A — Property Subject to this RAD Use Agreement

Lee Apartments

Commencing at the Northwest corner of the Southeast 1/4 of the Northwest 1/4 of Section 15, Township
20 South, Range 3 West, Helena, Shelby County, Alabama; thence South 05°38'44" West, a distance of
1589.07 feet to a iron pin set by Precision Surveying (CA-788) on the Western Right-of-Way of Rolling
Mill Street and the Point of Beginning of the parcel herein to be described FROM THIS POINT OF
BEGINNING, thence continue along said Right-of-Way South 07°12'11" East, a distance of 375.97 feet
to a 1ron pin set (CA-788); thence leaving said Right-of-Way South 89°33'45" West, a distance of 117.07
feet to a 1ron pin found (3/4" crimp top pipe); thence South 89°03'27" West, a distance of 65.19 feet to a
iron pin found (CA0237LS); thence South 89°43'38" West, a distance of 159.77 feet to a iron pin found
(1/2" rebar); thence South 89°37'45" West, a distance of 99.68 feet to a iron pin found (1/2" rebar w/cap);
thence North 01°5523" West, a distance of 293.15 feet to a disturbed iron pin found (1/2" rebar); thence
North 01°55'23" West, a distance of 87.82 feet to a iron pin set (CA-788) on the Southern Right-of- Way
of 1st Avenue East; thence continue along said Right-of-Way South 89°23'00" East, a distance of 407.36
feet to the Point of Beginning. Said parcel contains 160,058 Sq Ft., 3.67 Acres, more or less.

T
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EXHIBIT B - RAD Conversion Commitment
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OMB Approval 2577-0276 (Expires 2/29/16)

- Rental Assistance Demonstration (RAD) U.S. Department of Housing and

Conversion Commitment (Public Housing Urban Development
and Section 8 Moderate Rehabilitation Office of Multifamily Housing
(Mod Rehab) Program Conversions; First - -
Component)
Property Name ("Project’) and | Name of either|the Public Housing Owner Address:
| Address: Agency or Mod Rehab Owner -
' (“Owner"):
- CHA Development 1 Housmg Aukhonty ofthe Cityof | 111 Alabama Avenue
Varmus Addresses Columbiana Columbiana, AL 35051
Scattered Sltes -
PIC Development Number or | Number of Units in PIC Number of Units Converting and
Mod Rehab Contract Number Development or under Mod Included in this RAD
N Rehab Contract | Conversion Commitment ]
“AL072000001 114 . 114

The Secretary of Housing and Urban Development|(“Secretary”), acting by and through various officials
(“HUD"), offers this commitment (this “Commitment’) for the above project’s participation in the Rental
Assistance Demonstration (RAD) Program created|by the Consolidated and Further Continuing
Appropriations Act of 2012, and Notice PIH-2012- 32 (the “Program ). This Commitment is subject to the

terms and condttions set forth below.

TERMS ANB CONDITIONS:

Applicable HUD Regulatuons and Requurements With regard to any Project covered by this -

“Commitment, “Applicable HUD Regulations and Requirements” means (1) all applicable statutes

and any regulations issued by HUD pursuant thereto that apply to the Project, including all
Rental Assistance Demonstration (RAD) statutes and regulations, and amendments thereto, as
they become effective, except that changes$ subject to notice and comment rulemaking shall
become effective only upon completion of the rulemaking process, and (2) all current

;_.requlrements in HUD handbooks and gundes notices, and Mortgagee letters that apply to the |
Project, and all future updates, changes and amendments thereto, as they become effective,

- except that changes subject to notice and ¢comment rulemaking shall become effective only upon

-’such document.

- Acceptance of Commitment/Ex . |
- the date hereof unless the Owner executeg and returns a copy of this Commitment to HUD, at the

| completlon of the rulemaking process, and|provided that such future updates, changes and _
- amendments shall be applicable to the Prcgect only to the extent that they interpret, clarify and

implement terms in the applicable closing ocument rather than add or delete provisions from

iration. ThIS Commitment shall terminate thirty (30) days from

address that appears on the last page of this Commitment, to the attention of the official whose
signature appears on the last page of this ! {;ommltment The Owner may not make any

alterations or modifications to this Commitment other than to execute this Commitment. If the

transactions contemplated by this Commitment (collectively, the Transaction) are not closed to
HUD's satisfaction within 90 days from the date this Commitment is issued, this Commitment
shall, unless extended by HUD in writing. explre and be of no further force or effect, Iegal or

O
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otherwise. Upon expiration, all rights and 'oﬁligations of the respective parties shall cease.

In the case where, pursuant to paragraph 3, nwner-ship of the project will be transferred, this
Commitment shall also be executed by the Eransferred ownership entity at or prior to Closing and
all reqmrements contained herein will apply|to the new ownership entity.

3. Closing Date. The date upon which the bmdmg legal instruments in the Transaction are
executed and filed for record shall be called the “Closing Date.” The Owner and HUD estimate
that the Closing Date will be no later than ctober 31, 2016 (the “Estimated Closing Date”).
Attachment A hereto (* Closing Preparations”) describes various conditions of closing and

| checkllst items that must be completed bef re the closing can occur.

4. HUD Approval of Project Ownership. The Owner agrees that HUD approval of the legal entity
that will own the Project following the closin j of the Transaction is a condition of the Transactmn
a. Ownership.
L1 The project is currently owneﬂ by the Owner which is the intended RAD ownership
entity.
X At closing (or, in the case of Mad Rehab projects, prior to closing, if applicable),
ownership of the Project will be transferred to CHA Development, LLC, a
Nonprofit Limited Liability ;ompany organized under the state of Alabama
(“Transferee”). The Owner agrees that transfer of ownership of the Project will
occur at or prior to the Closing Date. Ator prior to such transfer of ownership of
the Project, the Owner shall assign its interest in this Commitment to Transferee,
but only after receiving HUD approval of Transferee, which approval shall include,
without limitation, Previous Participation approval through the Active Partners
~ Participation Certlflcatlan System (APPS) or through Form HUD-2530.
b. 2530 Approvals. |
L] All needed 2530 approvals have been received. All ‘principals’ of the proposed
ownership entity (as such term is used for purposes of Form HUD-2530) have
been approved by HUD.
All needed 2530 approvals have not been received. Prior to closing, all ‘principals’
of the proposed ownership entity (as such term is used for purposes of Form HUD-
2530) shall have received Previous Participation approval from HUD, through the
Active Partners Participation %ertlf' cation System (APPS) or through Form HUD-

2530.
c. Proposed Organizational Docume nts To the extent a new entity was created to own

the converting property, the organizational documents must be reviewed by HUD’s
attorneys and the form and substance of those documents must be consistent with HUD

requirements. I

(3 HUD has approved the proposed argamzatlonal documents for the proposed

ownership entity. f -

X HUD has not yet approved the proposed organizational documents and such
approval is a condition of clo mg the Transaction.

5. Closin Documents The Owner shall exe ute or cause to be produced, as appmpnate such
agreements, instruments, certificates and other documents as HUD may require to complete the
Transaction (collectively, the “Closing DocuMents“) using forms prescnbed by HUD and
completed, executed, recorded and/or flled in the number of copies and in such manner as
directed by HUD.

a. The C!asmg Documents shall mclude a specified "RAD Use Agreement”, the form of
which is attached to this document gs Exhibit B.

b. The Ciosing Documents shall mcludq a specified “"Housing Assistance Payments
Contract’, the form of which is attached to this document as Exhibit C.

C. Source of Financing. The Closing Documents will include such documents as may be
required by lenders and other parties prewdmg funds for the Transaction, which
documents shall be acceptable to H D in HUD's sole and absolute discretion.

(T T e
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6. Project Financial Condition. Unless HUD gives written instructions otherwise, prior to the
Closing Date the Owner shall take all steps hfeces-sary to ensure that: --
a. Fire and other property insurance as required under applicable HUD requirements are
~ and shall be maintained in full force and effect. _
b. All ordinary and necessary operating expenses under Applicable HUD Requirements of
the Project are paid through the Cldsing Date. _
- €. All statutory, regulatory, and HUD administrative requirements pertaining to the Project
~are and shall be satisfied notwithstanding the Owner’s participation in the Program,
except as expressly modified by this Commitment and/or the Closing Documents.
Upon request by HUD, the Owner shall certTfy In writing that any or all of the foregoing
requirements have been met.

Project Physical Condition. Except as expressly authorized in writing by the Secretary, during
the period beginning with the date of this Cdmmitment through the Closing Date, the Owner shall
continue to maintain the physical condition 9f the Project in accordance with all applicable HUD
regulations and requirements and all applicable local codes. Upon request by HUD, the Owner
shall provide a written certification, in a form satisfactory to HUD, with respect to this requirement.

Expenses and Transaction Costs. Except as otherwise set forth in this Commitment and the
attachments hereto, regardless of whether the Transaction is consummated, HUD shall not -be
responsible for any expenses or transaction costs incurred by or at the direction of the Owner in
connection with the Transaction (including f es for consuitants, attorneys, environmental
contractors, tax advisors and accountants: ¢ ty, county and/or state taxes and/or fees; recording
fees, prepayment penalties and/or premiums; costs for title insurance and titie examination;
surveys and appraisals). f B

. HUD Claims, Causes of Action and Demahds. Notwithstanding the execution of this
Commitment by HUD or the consummation f the Transaction, HUD'’s obligations hereunder _
remain subject to, without limitation, the provisions of Notice PIH-2012-32, and any and all claims,
causes of action or demands that may be asperted against the Owner (including any party related
o, affiliated with, or a subsidiary of, the Owngr) by or on behalf of the Secretary, HUD or others,
- civil or criminal, whether known or unknown, \foreseen or unforeseen, asserted or unasserted,

matured or not, shall remain uncompromised and not prejudiced

: HUD has not provided, nor shall it provide, any
nants regarding any federal, state and/or local tax
igal consequences relative to the Transaction. The

consequences, financial consequences, or le _
Owner and all other parties to, or affected by the Transaction are advised by HUD to consult with
their own legal counsel and tax advisers with respect to all such matters. The Owner agrees that
it is relying on its own independent determingtion regarding the tax, financial and legal matters

related to this Transaction and not upon any lepresentation made by any other party to this

~ Transaction or any other party’s agent or employee. Under no cicumstances shallthe relianceor -
performance of the Owner on matters —including but not limited to the tax, or financial or legal matters —
result In obligations, duties, or liabilities for HUD. | -

11. Owner Certifications. By executing this Commitment, the Owner hereby certifies to HUD that:
a. The Owner provided all notices relati g to the Program in the form approved by HUD, to
such persons and in the manner required by the Program in compliance with applicable
Program requirements promuligated iy the Secretary.
b. The Owner continues to meet all pro ram eligibility requirements as stipulated in PIH
Notice 2012-32. I -
C. As of date of this Commitment, the Olwner is not subject to, or received any notice of any
nistrative proceeding or investigation, including any
sanctions against a public housing agency (including, but not limited to employees, Board
Members and principals), initiated by|HUD, or any other federal or state government
agency against such party. | -
d. Prior to the Closing Date, the Owner agrees to notify HUD immediately, in writing, of any

LT
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proposed or actual transfer of any gwnership interests in the Project (whether or not such
transfer requires HUD approval). | . |
€. Through the Closing Date, the Owner agrees that no such transfer shall become effective
until the Secretary has issued any approval that may be required under applicable HUD
~ requirements. T o
Upon the request of HUD, the Owner shall rovide HUD with evidence satisfactory to HUD
relating to each of the foregoing certifications. ' -

Certifications, Representations and Warranties by Owner. Any certification, representation or
5 Commitment shall be true and correct when given,
and shall remain true and correct at all times through and including the Closing Date. in the event
any such certification, representation or warranty is no longer complete or correct and without

limiting HUD's rights and remedies, the Owner shall immediately provide to HUD an updated
~ document completing or correcting the certitication, representation or warranty. |

Failure b Owner to Take Required Actions. In the event that Owner fails to take any action,

or deliver any information, called for under this Commitment, within the time frames contemplated

under this Commitment (including any time frames provided under applicable law and regulations,

and taking into account any requirements of applicable law and regulations regarding notices and
opportunities to cure), HUD may (without further notice and without offering an additional
opportunity to cure) declare that this Commitment is null and void and of no further force or effect

Controlling Provisions; Severability. This Commitment is subject to all applicable law and

~ regulations. In the event of a conflict between the terms and conditions of this Commitment and

applicable law or regulations, the applicablelaw or regulations shall control. Should any provision
of this Commitment be held by a court of law to be unenforceable, such determination shall in no

- way compromise the enforceability of the other provisions.

15.
~and upon Owner's successors and assigns. |Unless otherwise provided herein, this Commitment

16.

17.

“all conditions stated herein have been satisfied.

SUC-CGSSors_-and Assigns. This Commitment and its attachments are binding upon the Owner

may not be assigned by the Owner, in wholg or in part, except upon the prior written consent of
HUD. - ' o

Conditions of Closing. This Commitment shall not be effective or enforceable against HUD until

rovals and Decisions. Any approv@al or decision of HUD pursuant to this Commitment
shall be in HUD's sole and absolute discretidn. No such approval or decision shall be deemed to _

HUD Api

have been made unless given in writing and lexecuted by an authorized representative of HUD.

~ HUD'’s execution of the Closing Documents shall constitute any approvals or decisions not

 previously given in writing.

Post-Closin Corrections. Notwithstandin_ anything to the contrary contained in this

4
1

- Commitment, Owner agrees to execute, befdre or after the Closing Date, such documents.

~ amendments o_r'modifications_ as HUD deems necessary or appropriate to effectuate the intent of
- this Commitment or to complete or consummate the Transaction, including but not limited to
~ instruments necessary to correct this Commitment or any of the Closing Documents.

19.

-and practically feasible or otherwise is unacc
- Commitment null and void and of no further fi
- Commitment reflecting the revised terms. Th _
determined by the Closing Date and inserted Into the applicable Closing Documents. The

Changes to This Commitment. Amounts and other business terms identified in this
Commitment are estimates, based on the information readily available at the time this =~
Commitment is issued, and reflect an assum tion that the Transaction will close on the Estimated
Closing Date. In the event such estimates a e later determined to be inaccurate, the parties
agree to notify each other and (unless HUD etermines that the Transaction is not economically
' ptable, in which case HUD may declare this
rce and effect) execute an amendment to this

: final amounts and other business terms shall be

Owner’s execution of the Closing Documents shall constitute the Owner’s acceptance of the final

amounts and other business terms reflected iér;herein. At or after the Closing Date, HUD will

" I " HUD Form 52624

20171005000364330 11730 $102.00
Shelby Cnty Judge of Probate, AL

10/05/2017 02:23:36 PM FILED/CERT




Page 5

execute a Final Administrative Amendment to this Commitment, reflecting the final amounts and
other business terms, and the Owner will execute such Final Administrative Amendment if HUD

$O requests.

'20; Sourcefsl of Funds.
a. Type of Financing .

X

-

No commercial first mortgage. The project will not be financed with a
commercial mortgage loan. | o |
Conventional First Mortgaie Financing. On the Closing Date, the Owner shall

cause the Project and Transaction to be financed with a non-FHA insured

mortgage loan (the "New Loan"). The terms of the New Loan shall be consistent

with the terms and conditions of this Commitment, and must otherwise be

acceptable to HUD as to formy and substance. As a condition of closing, and not
less than 40 calendar days prior to the closing, the Owner shall submit to HUD a
binding commitment for the l\[ew Loan, which commitment shall be acceptable to
HUD in its sole and absolute discretion.

FHA-Insured First Mortgage Financing. On the Closing Date, the Owner shall
cause the Project and Transaction to be financed, with a new FHA insured
mortgage loan (the "New Logn"). The terms of the New Loan shall be consistent
with the terms and conditions of this Commitment and the applicable HUD

- requirements for the New Loan. The Owner must deliver to HUD a copy of the fully

executed FHA Firm Commitment for the New Loan within 40 calendar days prior to
closing |

Secondary Mortgage Finanging. On the Ciosing Date, the Owner shall cause the
Project and Transaction to bé financed with a secondary mortgage loan (the
"Secondary Loan"). The terms of the Secondary Loan shall be consistent with the
terms and conditions of this Commitment, and must otherwise be acceptable to
HUD as to form and substance. As a condition of closing, and not less than 40
calendar days prior to the closing, the Owner shall submit to HUD a binding
commitment for the Secondary Loan, which commitment shall be acceptable to
HUD in its sole and absolute discretion.

b. "Bus]in;ess-Terms of the New Loan|(see Exhibit E).

~ Note: The Mortgagé or Deed of Trusf seéuring the New Loan will be recorded after the _
RAD Use Agreement and will be subject to the RAD Use Agreement.

c. Other Sources of F unds.
.

-
.

.

-The Transaction will include such other sources of funds as are described in
Exhibit D Sources and Uses of Funds. Exhibit E shall describe the key business
terms of all sources of funds other than any commercial first mortgage loan
described in the preceding paragraph. _ o
Other than any commercial first mortgage loan described in the preceding
paragraph, no additional debt (secured or unsecured) may be created against the
Project without the prior express written consent of HUD, which consent may be

given or withheld in the sole|discretion of the Secretary.

Where the Transaction will include funds to be contributed by the Owner, the
Owner certifies that all suchfunds are available and reserved for the Transaction.
are irrevocable, and that the, Owner has obtained all consents necessary in order
for the Owner to commit such funds to the Transaction.

“iv. As a condition of closing, and not less than 40 calendar days prior to the closing,

the Owner shall submit to HUD binding commitments for all funding sources,
which commitments shall belacceptable to HUD in its sole and absolute
~discretion. - -

21. RAD HAP Contract. On the Closing Date, _ge Owner and HUD (or in the case of PHA
- conversions to PBVs, the voucher-administe| ing PHA) shall enter into a Housing Assistance
Payments Contract {the “RAD HAP Contract ), the form of which is attached hereto as Exhibit C.

T T

- 20171005000364330 12/30 $102.
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a. Project Funding in Initial Year. _
The Contract shall be funded from the effective date of the Contract through the
ear from public housing amounts obligated prior to

ntract, and from any additional public housing
in full or in

X

remainder of the calendar y
the effective date of the Co
amounts that HUD obligate

Page 6

part, subject to the availability of

sufficient appropriations, fot the remainder of the calendar year in which the
Contract becomes effective; In the latter case, to the extent sufficient

appropriations become avajlable, HUD will obligate such funding and provide the

Owner written notification o

such funding, and (ii) the

(1) the amount of

- approximate amount of timg within the remainder of the calendar year in which
the Contract becomes effective to which it will be applied. The PHA hereby

certifies that it will follow ins
‘available for the project for {
required at closing. _
For Mod Rehab Owners, the RAD PBRA or PBV contract will become effective
upon the expiration of the e
request or accept a Mod R
accordance with this RCC.
b. Conversion Type: _ _
The Owner has selected Project-Based Rental Assistance (PBRA).
ject-Based Vouchers (PBV).

B4 The Owner has selected Pri
c. Choice-Mobility:
The Owner shall provide a

hab renewal contract if the project closes in

tructions provided by HUD to make all such funds
he initial year, including any amounts that may be

isting Mod Rehab contract. The Owner agrees not to

(thoice-Mobility option as described in Notice PIH-

23. Required Repairs (not applicable in the c: se of new construction).
complete the Repairs described in Exhibit F i

a. The estimated cost of the Repairs, in
described below.

2012-32.
The Owner is exempt from the Choice-Mobility requirement described in Notice
PIH-2012-32. ' |
22. Section 8 Contract Rents. The RAD HAP qiontract will specify monthly Section 8 contract rents
as follows: = |
Number of Number of Contract Rent Utility Allowance Gross Rent
Contract Units _Bedrooms o -

33 1 463 183 616 |
29 [ 2 | 515 153 668
39 3 1 655 163 808 |

13 J 4 L 63 ) . 183 - 826 _ |

2! The Owner agrees to
accordance the following provisions.

£

cluding contingency, shall be funded in the manner

[JFHA 221(d) financing wili be utmzed Because the transaction will be financed in
accordance with Section 221(d) of the National Housing Act, the Repairs shall be funded
through draws on the proceeds of the New Loan.

[1223(f), FHA risk-sharing or other

HA financing will be utilized. Because the

transaction will be financed in accon lance with the National Housing Act, the estimated
cost of the Repairs, plus contingenc , shall be deposited into a Rehabilitation Escrow.

The Rehabilitation Escrow shall be

jeld by the FHA-approved lender and shall be

controlled and managed in accordarjce with HUD requirements applicable to the FHA

program under which the New Loan
X Otherwise. The estimated cos
a2 Rehabilitation Escrow.

will be endorsed for mortgage insurance.

t of the Repairs, plus contingency, shall be deposited into

The Rehabilit'ation-‘ -Esirdw will be held, controlled, and managed by The

Housing Authorit
The Repairs shall be

of the Citr

} of Columbiana (“Rehab Administrator”).
administered in a commercially standard and

reasonable manner, |n accordance with a written agreement

(‘Rehabilitation Agreement”).

1

|

Il
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}
i

.

v,

Vi,

Vii.

24 CFR Parts 8.22 and 8.2

of 1988 and its implementin _
housing first constructed after March 13, 1991.

Page 7

¢ In the event of bWﬂér default under the Rehabilitation Agreement, the
Rehab Administrator shall notify HUD within 10 calendar days after

default and shall, within 30 calendar days after default, submit an action
plan to HUD. HUD|reserves the right (but is not obligated), at any point
during the remaining life of the rehabilitation/construction escrow -
agreement, to take over administration of the rehabilitation, contract for
the remaining repairs, pay for completion of repairs from rehabilitation
funds, place a lien on the project for any actual costs of rehabilitation and
administration that exceed available funds in the escrow. and enforce the
lien in the event of honpayment. ' R

° The Owner and Rehab Administrator shall provide to HUD a certification.
acceptable to HUD jin HUD's sole and absolute discretion, thatthe
Repairs will be managed in accordance with all applicable requirements
of the Program. | | |

b. Incarrying out the Repairs, the Owner shall comply with applicable requirements of.

19870 and its implementing regulations at 49 CFR Part 24 with regard to any

temporary relocation of residlents. _

Section 504 of the Rehabili?ti_on Act of 1973 and its implementing regulations at
3, with regard to any “substantial alterations” defined

F

The Uniform Relocation As%stance and Real Property Acquisition Policies Act of

In such regulations. | . -
Section 504 of the Rehabilitation Act of 1973 and its iImplementing regulations at

- 24 CFR Part 8.23, with regard to any other “alterations” as defined in such

regulations.
The design and construction requirements of the Fair Housing Amendments Act
‘regulations at 24 CFR Part 100.25, with regard to

Section 3 of the Housing Actof 1968 and all of the related regulations, rules and
requirements for any Repairs that qualify as “construction” or “rehabilitation” as
defined in such regulations, fules and requirements.

Davis-Bacon prevailing wagg requirements, section 12 of the United States
Housing Act of 1937, and C all
of the related regulations, rules and requirements for any Repairs that qualifyas
“construction” or “rehabilitation” as defined in such regulations, rules and o
requirements. |

The Residential Lead-Based PaintHazard Reduction Act of 1992 (42 U.S.C.

4851-485 6), and implementing regulations at 24 CFR part 35, as applicable

C. F‘ail_ure'r by the Owner to complete the Repairs in accordance with this Commitment shall

constitute a breach of this Commitme
d. The Repairs shall be completed withir
HAP Contract. o =

nt. - .
12 to 18 months following the Effective Date of the

o e. Any actual costs for_thé; Re_pa_irs inex?ess of funds available shall be paid by the Owner

- from non-project funds.

ner shall not be entitled to earn or receive any cash flow distributions from the

Project until after completion of the F;fpairs. inspection of the completed Repairs,

certification of the actual cost of the
completed Repairs. |

epairs, and written HUD acceptance of the

g. HUD's written acceptance of the completed Repairs shall constitute HUD'’s consent for

the Owner to direct the application of any remaining repair funds.

24. New Ccns_tructio.n. In the case df New Co-nsiruction, the Owner agrees to complete the
Construction described in Exhibit F in accordgnce with the foliowing provisions: -

~a. The plans and specifications for the

below:
.

onstruction shall meet all requirements listed

The more stringent of the 'follmving:

1. A national building cade, such as Uniform Building Code, Council of
American Building Of icials Code, or Building Officials Conference of

AU

HUD Form 52624
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America Code; or | _
2. Applicable State and local laws, codes. ordinances, and regulations;

ii. Other Federal requirements including any Federal fire-safety requirements and
-HUD minimum property stapdards (e.9., 24 CFR part 200, subpart S for FHA-
insured properties); : . - _ -
i The relevant requirements of the Lead-Based Paint Poisoning Prevention Act (42

- U.S.C. 4821-484 6), the Residential Lead-Based Paint Hazard Reduction Act of

1992 (42 U.S.C. 4851-485 ), and implementing regulations at 24 CFR part 35,
as applicable; | | _ |
Iv. Section 504 of the Rehabilit ation Act of 1973 and its implementing regulations at
- 24 CFR Parts 8.22 and 8.23: and _
- v. The design and constructio requirements of the Fair Housing Amendments Act
. of 1988 and its implementing regulations at 24 CFR Part 100.25. | |
b. The estimated cost of the Construct on, including contingency, shall be funded, and the

Construction shall be managed, in the manner described below. - -

[ FHA 221(d) financing will be utilized. Because the transaction will be financed
In accordance with Section 221(d) of the National Housing Act, the Construction
shall be funded through draws on the proceeds of the New Loan.

] Non-FHA construction fin ncing will be utilized. The F inancing Plan must
propose a financing and construction management approach that provides at

~ least as much protection to HUD as the FHA Section 221 (d) approach. The
Financing Plan must also inglude full plans and specifications and be based on a
fixed price general construction contract. The Construction shall be funded and
controlled in the following m nner: |

1. The Owner shall engage a qualified general contractor.

2. The general contractor shall obtain either (1) a payment and performance
bond from a properly licensed surety, which bond and surety shall be
acceptable to HUD in HUD's sole and absolute discretion; or (i) a letter
of credit, acceptable|to HUD in HUD's sole and absolute discretion.

3. The Owner shall provide a completion guarantee agreement, froma
creditworthy guarantor, promising to complete construction if the general
contractor fails to do|so, and promising to pay any costs in excess of

budget, including any costs due to change orders. Such completion
guaranty, and guarantor, shall be acceptable to HUD in HUD's sole and
absolute discretion. | - '

4. The Owner shall proyide to HUD a Certification, acceptable to HUD in

HUD's sole and absaqlute discretion, that the Construction will be
~ managed in accordance with all applicable requirements of the Program.

C. In carrying out the Construction, the wner shall comply with applicable requirements of:

- i. The Uniform Relocation Assi tance and Real Property Acquisition Policies Act of
| 1970 and its implementing re julations at 49 CFR Part 24 with regard to any

temporary relocation of residents. _ B
~ii. Section 3 of the Housing Act of 1 968 and its implementing regulations at 24 CFR
Part 1356. | |
Jii. Davis-Bacon prevailing wage requirements, section 12 of the United States =~
Housing Act of 1937 and Contract Work Hours and Safety Standards Act, and all
_ of the related regulations, rules and requirements. *'
d. The scope of construction described in Exhibit F shall not be reduced. ‘Any reduction in
‘the scope of construction shall constitUte a breach of this Commitment unless it has been
approved by HUD. o :
e. Failure by the Owner to complete the Construction in accordance with this Commitment

shall constitute a breach of this Commitment. _ - .
f. The Construction shall be completed within Not Applicable months foliowing the Closing
Date. | f |

25. Critical Repairs. ; .
X The project has critical repairs. Exhjbit G contains a list of critical repairs. On or before
closing, the Owner will provide HUD wiith evidence, satisfactory to HUD in its sole and
absolute discretion, that all critical repairs have been completed and paid for.

T
S

20171005000364330 15/30 $102.00
Shelby Cnty Judge of Probate, AL

10/05/2017 02:23:36 PM FILED/CERT




26. Reserve for Replacements. i

balance to be established at Closing (Initial Deposit

27. Owner’s Counsel, TheOwner agrees o s

a.

b.

The new Reserve for Replacement

Page 9

O The praject'does not have criticalg repairs.

to Replacement Reserves, or IDRR) is estimated to be $874,608.00

The initial monthly deposit to the Reserve for Re

rental income, and to be effective a

placements, to be made from project

er the Closing Date, and subject to annual increases
‘as required by HUD, is estimated to _

be $7,125.00.

ect counsel to represent the Owner in connection

with this Transaction, which counsel shall not, in HUD's sole and absolute discretion, have a
confiict of interest, defined as a situation in /hich the proposed counsel (a) has a financial
interest in the Project, or in the provision of goods or services (Including financing) to the Project:;

~or (b) has one or more personal, business,
- Cause a reasonable person with knowledge
impartiality of the proposed counsel!.

28. _Additional Special Terms and Conditions

~ certification has been achieved.

X

Green Certification. Owner has el

r financial interests or relationships which would
of the relevant facts to question the integrity or

plicable).

2cted to pursue certification of Not Applicable as a

condition of its participation in the Program. The Owner shall not be entitled to earn its
final Development Fee draw until after HUD has concurred in writing that such Green

Modification of Existing Junior De
the Owner agrees to provide to HUQ
security instruments and other docu
Not Applicable, dated Not Applica
Applicable. Owner acknowledges t
time as Owner has demonstrated th
funds) or has demonstrated, to HUD

and the lender have modified (or agreed to modify at or prior to the Closing Date

loan in a manner satisfactory to HUL

Other special conditions (explain):
a. HUD approval of th
b. CHAP amendment

bt. Within 30 days of execution of this Commitment,
‘a true and correct copy of all notes, riders, allonges,
ents evidencing that certain loan owed by Ownerto
le, and in the original principal amount of Not

at the Closing Date shall not be scheduled until such
t such loan has been satisfied (from non-project

s satisfaction, in HUD's sole discretion, that Owner

) such

in its sole and absolute discretion. '

utility waiver request

Teﬂective of correct bedroom/unit configuration &
utility waiver requested rents -

c. PIH approval of non-dwelling units

thls Commitment, as follows:

unts Payable and Fern_'i B of Owner Certification

29. Exhibits. The following exhibits are a part of
- a. Closing Preparations

b. Form of RAD Use Agreement.

c. Form of RAD HAP Contract.

d. Sources and Uses of Funds

€. Key Business Terms . - - -
f.  List of Repairs or Description of New Construction
g. List of Critical Repairs o

'h. Form A of Owner Certification Re: A¢co

- Re: Accounts Payable

.. Excess Obligations Approved for Pa

to be Satisfied Prior to the Closing Date

ment as Transaction Costs and Excess Obligations

_ 30. Entire Ag reemén’t‘; Survival. All prior and cc}ntempor,an_eo.us oral and written communications
are merged herein and superseded hereby, and this Commitment and all exhibits attached

constitute the entire agreement b

etween the Dwner and HUD with respect to the Transaction.

- This Commitment shall survive Closing of the Transaction.

31.

Binding Effect. The binding effect and implehenta.iian of this Commitment is not contingent in

-any way upon the provision by Congress of any funds. Owner acknowledges that Congress is not
obligated to appropriate any funds to satisfy this Commitment

20171005000364330 165/30 $102.
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32. Consistency with Federal Law. Nothing contatned in this Commitment shall impose on HUD any
- duty, obligation, or requirement, the performance of which would be inconsistent with federal

statutes, rules, or reguiations in effect at the time of such perfformance
¥

b

R TR T T 1 A e o T Y e el | [Tre]

T ey e

o

By
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This Commitment shall be binding upon the parties hereto and their successor and assigns.

| certify under penalty of perjury that the foregoing is true and correct.

Signature Page

ACCEPTED AND AGREED TO:

;

De
Byi™.

Titl 2.
Dare:

:

-

r' &

Name: Thomas R. Davis

!

/

| [ | /

of Housing and Ufban D. Rvelopment

Director, QHige of capitali‘zation

= Owner: Housing Authority of the City of Colurﬁbmn—am
- By: '

CTransferee:Click here to enter text.

Return the signed RAD Conversion Commitment to: |

Beverly N. Rudman
RAD Closing Manager
U.S. Department of HUD
451 7th Street SW, Room 6222
- Washington, DC 20410
- Beverly.n.rudman@hud.gov
- 202-402-8395

Name: Peggy Horton

By:
Name:
Title:
Dai;?e:

LT, LTI T TSRS TOSAS B ETL P T TR LA LA

Title: Executive Director
DaPe: 2‘; Z ZQ

WL
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~ US. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
WASHINGTON, DC 204 10-8000

EOFF.ICE OF HOUSING

DEC io /Uiv

Owner: Peggy Horton, Executive Director
Housing Authority of the City of Columbiana, AL

Transferee:  CHA Development, LLC, a Nonprofit Limited Liability Company

Re: RAD Conversion Commitment Amendment #1
PIC No: AL072000001
Development Name: CHA Development (Scattered Sites)

'Dear Ms 'Horton:

The U.S. Department of Housing and Urban Development has reviewed your request for an
Amendment to the RAD Conversion Commitment issued on September 15, 2016 for the above-

referenced RAD conversion. For all paragraphs and exhibits cited, the RAD Conversion _
- Commitment (the “RCC”) is hereby amended (this “Amendment“) as follows:

' Paragraph 2 Acceptance of Commitment/Expiration is modified to extend the term of the
RCC an additional period until January 31, 2017.

Paragraph 3 Closmg Date is revised to change the Estimated Closing Date to J anuary 31,
2017,

Paragraph 28 Additional Special Terms and Conditions (as apphcable) 1s revised to add an
additional Special Condition (d and e) under “Other special COIIdlthl‘lS (explain)” as follows:

- d. PHA is required to unmcdlately send out GINs and prowde cemflcatlon that they were
sent out

e. No later than 30 days after the RAD closing, the PHA is to report to the OAMPO
- Field Office and Recap on the moves that have taken place between CHAP application
~and the RAD closing along with type of move (other public housing, eviction, etc.,
“including location of where tenants moved to) so that HUD may make further
investigation into any possible URA/RAD notice relocation issues.

All other terms and agreements set forth in the RAD Conversion Commitment issued on '
September 15, 2016 set forth above remain in effect.

" The RAD Conversmn Commitment, as amended as referenced above and thls RAD Conversion
Commitment shall be binding upon the Parties hereto and their successors and assigns.

1 IIIIIIIIIII IIIIIIIIIIIIIIIIIHIIIIHHII
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Signature Page

Accepted and agreed to:

' Owner

X TraﬁSfefee:

prEnt of Housing anerbJ/
. y s ff : :_F

Th&mas R. Davis
Director, Office of Recapitalization

Date: __j2/we/ite

Housing Authority of the City of Columbiana

\

By: _ * N
Peggy Horton '
Executive Director
Date: '

CHA, Development, LLC, a Nonprofit Limited

Liability Company

By: |
[Name]
[Title]
Date

.00 |

Shelby Cnty Judge of Probate, AL
10/05/2017 ©02:23:36 PM FILED/CERT
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U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
WASHINGTON, DC 20410-8000

OFFICE OF HOUSING

JAN 3 U 2017

PHA  Housing Authority of the City of Columbiana, AL
- Peggy Horton, Executive Director

TranSfe_re_e: CHA Development, LLC, a Nonprofit Limited Liability Company
Re: - RAD Conversion Commitment Amendment #2

PIC No: AL072000001 _ -

Development Name: CHA Development (Scattered Sites)
Dear Ms ':Horfton:
The U.S. Department of Housing and Urban Development has reviewed your request for an
Amendment to the RAD Conversion Commitment issued on September, 15 2016 and amended
December 16, 2016 for the above-referenced RAD conversion. For all paragraphs and exhibits
cited, the RAD Conversion Commitment (the “RCC”) is hereby amended (this “Amendment”) as
follows:
Paragraph 2 Acceptance of Commitment/Expiration

Is modified to extend the term of the original RCC with an extension through March 15, 2017.

Paragraph 3 Closing Date is revised to change the Estimated Closing Date to March 185, 2017.

All other terms and agreements set forth in the RAD Conversion Commitment issued on
September 15, 2016 and amended as set forth above remain in effect.

The RAD Con'version Commitment, as amended as referenced above hshall be binding upon the
Parties hereto and their successors and assigns.

N
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Signature Page

/

U.S. Depaga 1t of Housing4nd U b7 Development

\

By: . __ {Mfroties L
Thomas R. Davis
Director, Office of R ecapltahzatlon
Date: /)20
Accepted and agreed to:
- K PHA Housing Authority of the City Columbiana
By:
Peggy Horton _ -
Executive Director ' '
Date:  RA-1-20i177 _
D4 Transferee _ CHA Development, LLC,

a Nonprofit Limited L‘ability Company

\\\\\\\\\\\\l\\

te
Judge °f prcba
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U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
WASHINGTON, DC 204 10-8000

R 13 A0

Owner: Peggy Horton, Executive Director
- Housing Authority of the City of Columbiana, AL

Transferee: CHA Development, LIC, a Nonprofit Limited Liability Company

Re: . RAD Cbnver.sion Commitment Amendment #3
” PIC No: AL072000001
Development Name: CHA Development (Scattered Sites)

__ 'De_ar Ms. Horton:

The U.S. Department of Housing and Urban Development has reviewed your request for an
- Amendment to the RAD Conversion Commitment issued on September 15, 2016, amended

December 12 2016 and further amended on January 30, 2017 for the above-referenced RAD
- conversion. For all paragraphs and exhibits cited, the RAD Conversion Commitment (the
“RCC™) is hereby amended (this « Amendment”) as follows:

Paragraph 2 Acceptance of Commitment/Expiration is modified to extend the term of the
- RCCan additional period until April 30, 2017.

~ All other terms and agreements set forth in the RAD Conversion Commitment issued on
- September 15, 20 16 set forth above remain in effect. B

The RAD Conversion Commitment, as amended as referenced above and this RAD .C@nvers_i‘tm
- Commitment shall be binding upon the Parties hereto and their successors and assigns.

W
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Signature Page

' 'Acc-e.pted._'and agreed to:

] Owner

X Transferee:

U.S. Depg# it of Housi d rb_'?“ Develapment

Thémas R. Davis _ |
Director, Office 0}‘ %eca/pitalizatiﬂn
‘_‘,r"; _ ) ) ! f

By:

Peggy Horton
Executive Director
Date:

3-15 O

CHA, Development, LLC, 2 Nonprofit Limited
Llablllty CO'mpany |

By:
Name
Title
- Date:




o ad ustments

U.S DEPARTMENT OF HOUS ING AND URBAN DEVELOPMENT
WASHINGTON, DC 20410-8000

OFHICE OF HOUSING

sep 29 20

Owner:  Peggy Horton, Executive Director
- ~ Housing Authority of the City of Columbiana, AL

- Transferee CHA Development, LLC, a Nonprofit Limited Liability 'Company

Re: : o ﬁRAD Conversion Commitment Amendment #4
- ~ PIC No: AL072000001

Development Name: CHA Development (Scattered Sites)

Dear Ms. Horton:

The U.S. Department of Housing and Urban Development has reviewed your request for an
- Amendment to the RAD Conversion Commitment issued on September 15, 2016, amended
- December 16, 2016, further amended on January 30, 2017 and March 13, 2017 for the above-
- referenced RAD Conversion. For all paragraphs and exhibits cited, the RAD Conversion
- Commitment (the “RCC”) is hereby amended (this “Amendment”) as follows:

Paragraph 4a. is modified as follows:

a Ownership. -

® The prOJect is currently owned by the Owner, which is the intended RAD ownership enttty
Any entity that the PHA contracts with to perform leasing and/or management functions must
agree to enter into a Use Agreement and I-IAP Contract and accept all offers of renewal ef the

Agreement w1th the Housmg Auﬂlenty of the Clty of Columbtana (“CHA") CHA Development,
- LLC isthe Owner for purposes of the PBV HAP Contract and Use Agreement only. By mgmng
-- thts amendment CHA Development, LLC agrees to be bound by the RCC.

Paragraph 22 Section 8 Contract Rents This reflects utility allowance changes and OCAF
r revisions to the CHAP. It also reflects the closing with seven HAP Contracts

Number of
" Contract Umts

1Br - Jack '
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o Exhibit D Sources and Uses is replaced with Exhibit D as attached to this Amendment.

e ExhlbltE Key Business Terms is replaced by Exhibit E as attached to thé Amendment

All other terms and agreements set forth in the RAD Conversion Commitment issued on

- September 15, 2016 amended December 16, 2016, further amended on January 30, 2017 and

March 13, 2017 remain in effect.

" The RAD Conversion Commitment, as amended as referenced above and this RAD Conversion
- Commitment shall be binding upon the Parties hereto and their successors and assigns.
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- Accepted and agreed to:

B3 Owner

B4 Transferee:

U.S. Depfarimaent of Housing ¢

{/WZ

Jomas R. D

glal;zftor /f é@é}l J'}y;?ﬁ'on

/{rbagDevglopment

!
~ F /N J- *.-Lt

i 7,

Housing Authority of the City' of Columbiana

Peggy Horton
Executive Director

Date: -)- 0!

CHA, Development, LLC, a Nonprofit Limited
Liability Company

Peggy Horton
President

Date: /O;l 't:;)O | 7 .
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_:Puhlic Hmmng Operating
Prior Year Public Housing

'Inw Imome Housing Tax: |

~ Credit Equity - 9%
HOME |

‘Deferred Dev Fees

Sources and Uses Report

Capital Funds :

Replacement Housing
Factor -

Credit Equity - 4%
Low Income Housing Tax-_

Other Federal Funds
Other State/Local Funds
Other Private Funds
Take Back Financing

Other
Other
Other
Other
Other
Other

!‘vmqri-#

EXHIBIT D TO RCC

Amuisition com SRRt
Building and Land
Acquisition

Other Costs
Payoff Existing Loans
Construction Costs

Relocation Costs

Professional Fees
Architectuse
Eng,imenng
Physical Condition Assessment
Borrower’s Legal Counsel
Lender's Legal Counsel
Feasibility Studies

Environmental Reports

Appraisal/Market Study
Accounting

. Survey
Other Costs
Loan Fees and Costs
FHAMIPF
FHA Application Fee
FHA Inspection Fee
Financing Fes
Organizational Costs
Title Insurance/Exam Fee
Recordation Fee
Closing Bscrow Agent Fee
Prepayment

- Penall)'/ Premium

Cost of Bond ]muanm
Other Costs

Reserves

Initial Deposit for
Replacement Reserve

Initial Operating De:ﬁcit-

Operating Reserve
Tax and Insnrance Escrow

Developer Fees
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Key Business Terms
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