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PREPARED BY:

Elizabeth A. Berry
DDR Corp.

3300 Enterprise Parkway
Beachwood, Ohip 44122

COMMERC!IAL SYSTEM INSTALLATION AND SERVICE AGREEMENT
(Buffalo Wild Wings, River Ridge, Birmingham, Alabama)

CF This Commercial System Installation and Service Agreemeni {the “Agreement”} is entered into this / / %_' day of
i _» 2017 (the “Effective Date”) by BELLSOUTH TELECOMUNICATIONS d/b/a AT&T-Alabama {“Operator”) and
DDRTC RIVER RIDGE LLC, a Delaware limited liability company (“Owner”).

1. PROPERTY. Owner represents and warranis thal, as of the Eifective Date, it is the owner of the land and improvements at
4606 Us 280, Burmingham, AL 35242, more commonly known as River Ridge, such property being all or a portion of the
property legally described on Exhibit A attached hereto (such portion of the properly shall be referred 1o herein as the
“Property’), but Operator and Owner acknowledge and agree that such Properly (and Owner's title thereto) is subject to the
rights of lenants under leases and license agreements, any easements, restrictions, agreements, covenanis, and other
agreements of record, and other utility and/or telecommunications licenses {(collectively, “Permitted Exceptions™.

2. SERVICES. Operator operates a telecommunications distribution system (a system of coaxial cable, copper cable, fiber optic
cable or lines, or other types of communication lines, or other wire line or wireless delivery system, and afl equipment associated
therewith) in the area where the Property is located. Operator provides telecommunications, high-speed data, video and other
services (“Services’) to its subscribers. Operalor desires to make Services available to the specific building(s) (the
‘Building(s)’), located upon the Property as outlined on Exhibit B, consisting of the following unit or space numbers or
addresses: Unit #19 (Bulfalo Wild Wings) (individually and collectively, the “Premises”) for current or future occupants of the
Building that may exist during the Term (hereinafter defined) {collectively, the “Tenants”), and Owner has agreed to permit this
pursuant to the terms of this Agreement. Operator shall deal directly with Tenants with respect to providing Services and billing
and collecting therefor, and Owner shall not be responsible for any amounis due lo Operator from Tenanis.

3. GRANT OF LICENSE/TEAM.

a. Grant of Non-Exclusive License, In consideration of One Dollar ($1.00) and other good and valuable consideration,
which consideralion is hereby confessed and acknowledged by Owner, Owner hereby grants to Operator a non-
exclusive license to the following certain tracts or parcels of land located within the Property {the “License”): the area
more particularly depicted on Exhibit C altached hereto and labeled License {the "License Area"), which License is
subject to the terms and conditions of this Agreement and all Permitted Exceptions, for the purposes of ingress and
egress, and to permit Operator and ils contractors fo: {i) design, construct, insiall, own, operate, maintain, market,
upgrade, repair, replace and remove wires, cables and conduit within the License Area as part of the System if use of
ihe existing conduit is not possible (as used herein, “System” means Operator’s fiber/copper/coaxial system comprised
of internal and external wiring, cables including the internal wiring running to each individual unit up to the 12°
demarcation point, conduil, molding, antennas, signal converters, signal decoders, and all other equipment and -
facilities that are reasonably necessary lo provide Services to the Premises); (ii) market and sell Services to Tenants
occupying the Premises, in person or by other means of distribution and solicitation; and (iii) collecting amounts due on
account of the sale of Services and other goods and services sold by or through Operator in connection with the sale of
Services to Tenants (said purposes being hereinafter collectively called the "License Purposes®). QOperator shall also
have non-exclusive access to, and license to use, all righis-of-way, private roads and other areas on the Properly as
are reasonably required for exercise of Operalor’s righis hereunder, subject to reasonable rules and regulations that
may be eslablished by Owner. The parties acknowiedge that the License Area is private property and is not dedicaled
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1o the general pubtlic or for any public use or purpose whatsoever and that nothing herein, express or implied, shall

confer upon the general public any righls or remedies under or by reason of this Agreemenl. Operalor's use of the

License Area Is limited lo the License Purposes only. All licenses granled herein shall be non-exclusive and are

iranted on an AS-15, WHERE-IS basis, with no representalions or warranlies except as expressly provided in this
greement,

b. Jerm of License, Excep! as heralnafter provided, this Agreement and License shall (a) run with the tille to the
Property and are binding on Owner and on all subsequent owners of the Property, as well as on others who may
subsequently claim an Intaresl in the Property and {b) commence on the Effective Date and remain in effect for ninety
(20) days following the later to occur of: (i} the date that is five (5) years from the Elfeclive Date or (i) the date Oparator
shall cease to provide Services lo Tenants subject to the last senlence of this paragraph (the “Term®). Notwithstanding
anything contained in this Agreament to the conirary, al any time, il {i) no persan of entity is occupying the Building, or
(1} no occupant of the Building has used the Services In connection with the operalion of ils business for a conlinuous
period of ninety (90) days, then in eilher case (colleclively, the “Non-Use Event”), at Owner’s election, tha Tarm shall
end on the dale thal is thirty (30) days after Operalor's receipl of written notice of termination from Gwner of such Non-
Use Event {each a “Non-Use Event Terminatlon™). Provided that this Agreement is in full force ‘and effect on the fifth
anniversary of the Elfective Dale, ihe five () year Term set forth in 3{b){i) shall be extended automatically for ninely
(30) day periods unless either Party shall give the other written nolice of ils intenl 1o lerminate this Agreement at least
thity (30) days prior lo the commencement of lhe succeeding perled, bul subject lo an earlier Non-Use Evenl
Termination, Notwithsiandinig anything in this Agreement to the conlrary, if al any time after the axpiration of the initial
five {5) year period after the Elfeclive Date, Owner delivers nolice of its desire to leminate this Agreement ("Owner's
Termination Nolice”) but Operator is continuing to provide Services lo Tenants, Operalor may continue to provida
Services through lhe then-existing term of its agreements with such Tanants at which time this Agreement shail
lerminate without lurther action by either pary. Upon receipt of such notice from Qwner, the Parlies agree lo
cooperate to delermine when the Agreement will terminate based on the existing lenn provisions in agreements
Operator has with Tenants.

4, RELOCATION OF THE LICENSE AREA. The License is subject 1o a general reservation and right in Owner {and any of ils
empioyees, agenls, conlraclors, licensees, designees or any third parties to whom Owner grants similar rights) to use any
portion of land above, below or around the License Area so long as such use does nol unreasonably interddere with the use of
Operator for its inlended purposes. o addition, Owner reserves the right to relocale the License Area provided that (a) a
subslitute License Area is established which provides substantially the sama benefit to Operalor, (b) such relocation ls made at
no expanse lo Operalor, and Owner shall use reasonable efforls to minimize Interference wilh Operator's operations; (¢} Owner
shall provide not less than thity (30) days advance writlen nolice to Operalor prior to any such relocalion and the parlias shall
negoliate In good faith for a commerclally reasonable amount of time for Operator lo perorm such relocalions: so that thera is a
minimal interruption of the Services, Owner shall permit Operalor to conduct a slandard cutover procedure from the original
license area lo the relocalion license area,

5. INSTALLATION AND MAINTENANCE OF SYSTEM; TERMINATION,

a. Localing Utilities and Easements. Prior fo Installing the System, performing any work whalsoever at the Property,
providing the Services or exercising any rights under this Agreement, Operalor shall be responsible for detemmining the
existence of, and locating, any other ulilities or easements of record on the Property or around the Licensa Area an the
Property, whether on or sewving the Property, and Operator shall be responsible for ensuring the safety and protection
of such utilities and lor not disturbing such existing utilities in any manner whatsoever. Il requasted by Operatar, to the
extent Owner's Properly Managsr is aware of any unrecordad underground ulility lines or olher easements, Owner's
Property Manager shall nolify Operator of the existence and approximate localion of such matters at the tims it
approves the Operalors plans pursuant lo Section 5{b} below. Operator shall be responsible for reviewing and
independently verifying any ulilities information or dala {including, without limitation, any such information provided by
Owner, ifs agenls, amployees or conlractors), to conlact all applicable utility providers and/or state mandated utifity
localing services, and not to proceed with any excavation until all applicable wlilities and easements of record are
located. 1f any other utility operalor's or other third party’s consent ks required in connection with the License or
System, Oparalor is solely responsible for obtaining any necessary consents prior lo inslaling the System or
periorming any work at the Property.
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b. Construction of System. Prior lo the commencement of any preliminary work at the Property, Oparalor shall, at ils
cosl and expensa, prepare and deliver o the property manager of the Property ("Property Manager”) (specifically,
Laura Welnzettel; Email: Iweinzettel@ddr.com; phone: 404-504-6706 all drawings, plans and specificalions for the
Syslem, & constiuclion schedule, and any olher information regarding the work as the Property Manager may
reasonably request {colleclively, ihe *Preliminary Plens”). Such Preliminary Plans shall delail the specilic location
and size of the System, the proposed inslallalion plan for the syslem, any space required in the Building on the
Property outside of the verlical and horlzontal shalt necessary to house the System and describs with specilicity the
proposed construclion and work. Owner (acting through ils Praperty Manager) shall review the Preliminary Plans and
provide 1is rasponse tharato within ten (10) business days. If changas or modifications are tequired to the Preliminary
Plans, Operator shall submit revised plans lor Owner's approval. The final plans that are approved by Owner without
luther moditicalion shall be referred lo herein as the “Final Plans." No work shall commence untit Owner has
approved he Final Plans. After the Final Plans have been approved, Operator may install the System, in strict
accordance wilh the Final Plans, at Operalors sole cast and expense. Operalor shall not make any changes to the
Final Plans wilhout first oblaining Owner’s prior writen consent. Qperator shall;

i) meet wilh Property Manager at the Property prior to consiruclion to review the plans, discuss
-insiallation and consltruction procedures and delermine storage locations. Property Manager shall
have the right to waive the mesling requirement in Property Manager's sola discrelion;

2) perform such construclion and all other work at the Property in a safe manner consistent wilh
ganerally accepted conslruclion standards;

3) perform such construction and work in a good and workmanlike manner, in accordance with all
laws and in such a way as to reasonably minimize interference wilh the operation of the Property;
and

4) oblain, prior to the commencement of any construction and work, necessary federal, state and

municipal permils, licenses and approvals,

¢. Maintenance. Operator shall, at its sole cost, inslall and maintain the System in accordance with Industry standards,
applicable laws and regulalions, and the Final Plans, Operator shall keep the System in good order, repalr and
condilion throughout the Term and promptly and adequately repair all damage to the Properly caused by the System or
Operalar, ils agenls, employees, and Subcontractors (as delined below). Operator shall comply with all federal, slate
and municipal faws, orders, rules and regulations applicable to the System (and installation thereol) throughout the
Term.

d. Access. Owner shall provide Oparalor with access 1o the Properly as reasenably necessary for Operator lo install,
connecl, disconnecl, operate, maintain, repair and remove the Syslem during normal business hours {defined herein
as 8:00 a.m. o 5:00 p.m. Monday through Friday). Additionally, Owner shall use cummen:ialy reasonable efforis to
prcwide Operatar twenly four hour a day seven days a week access lo the Property in the event of an emergency (e.q.,
service oulage) as long as Operalor adheres lo Owner's standard process pertaining o afler-hours access by
contractors and vandors.

e. Damage to Proparty or Systam. Operalor, at its sole cost, will repair and restare all portions ol the Property
damaged directly or indirectly by Operator, ils employees, agenls or Subcontractors to its condition immediately prior to

such damage (whether such damage is caused during consiruction, repair, mainlenance, removal or otherwiss). To
the extent any asphall, pavement or concrele is disturbed in conneclion with the use of the license granted herein,
Operalor shall be responsible for promplly repairing and restoring such asphalt, pavement or concrete to the condition
it existed prior to such disturbance. Operator, at Owner's sole cost, will repair any damage lo the System caused by
the negligence of Owner, ils employees or contraciors {but Owner shall not be obligated to pay Operalor for repairing
any damage caused by any Tenants, their employees or n:nnlraclms) lo its condition immedialely prior lo such
damage. Owner shall pay for the reasonable costs of such repair or replacement promptly upon receipt of an invoice
therelor from Operator and reasonable substantiating decumenlation.

. Access to Property Shalt B2 Maintalned. At all times while Operator is exercising its rights under this Agreement,
Operalor shall ensure that pedeslrians and vehicles can pass along and through all access drives on the Property and

3




20170726000267490 07/26/2017 08:42:05 AM AGREEMNT
4/16

within the shopping center, unless a temporary closure is olherwise consented to in writing by the Property Manager,
and Uperalor shall not cause or permit any material intarferance or inlerruption of such passageways. |

g. Termination. The System Is not, and shall not be deemed to be, affixed to or a fixture of the Property. Upon the
expiralion of the Term, the License granled hereunder automalically will lerminate after an additional 30-day
continuation period solely for the purpose of allowing Operalor to either abandon the Syslem in place or remova the
System from the Property at Operalors sole cost; provided, howsver, Operator may only abandon in place
underground portions of the System. Operalor must remove all above ground improvements and repair any damage lo
the Property resulling therefrom . Any System components abandoned at the Property automalically shall become the
property of Owner, free and clear of all liens and encumbrances, without any further aclion required by either party, At
any time after such 90-day period, and upen Owners requesl, Operator promptly will execule a reasanable
Termination of Agreament that may be recorded by Owner to evidence the terminalion of this Agresment, and il
Operalor fails lo execule such an agreement within fan (10) days' of Owner's request, Owner shall be parmitted to
record a termination of this Agreement, and Owner and Operator hereby acknowledge and agree thal Owner's
signalure shall be sufficient to evidence such termination.

6, QPERATOR'S RIGHT TO ASSIGN: USE OF CONTRAGTORS AND SUBCONTRACTORS.

a. Assignment by Operator of this Aqreement. Operator shall at all times remain the owner of the System and Owner
shall not parmit any third party to use, move, interfera with or otherwlse access the System, excepl as may be required

by applicable law or regulation; provided thal Operalor shall have the right to convey the System and assign this
Agreement without the prior consent of Gwner to any affiliale, an entily in which Operator owns, directly or inditectly,
filty paicent (50%) or more of the stock or membarship interests, or entity which owns, directly or indirectly, fifty percent
(50%) or more of the slock or membership interests of Operalar, which shall include without limitation an assignment of
Operator's Interest under this Agreement by operation ol law or as a consequence of a merger of Qperalor Into or with
another entity, a change of conirol of or change of ownership of Operalor, ar a sale of substantially all of Operalor's
assels, and olherwise convey the System. Except In connection with an assignment pemilted pursuant io the
previous sentence, Operalor shall not be permitted to assign this Agreement withoul first oblaining Owner's priar
written consenl. Any assignes shall be required 1o assume, in writing, Operalor's duties and obligations under this
Agreement, and a copy ol such writien assignment shall be delivered o Owner.

b. Contractors and Subconiractors. Operalor may engage contraclors and subconlraclors (colleclively relerred (o
harein as “Subconlractors”) lo install and mainiain the System provided that each of the following condilions are me!:
(a) each Subconlractor shall comply with each of the requirements of this Agreement as if such Subconiraclor was
"Operator” hereunder, (b) each Subconlracior shall be reputable, qualified, frained and if applicable, licensed lo
perform Ihe work required hereunder, (c) Operalor will raquire each Subcontracior to mainltain insurance as required
under Operalor's agreement with such subconiraclor, and will oblain evidence of such insurance from &lf
Subconlractors, (d) Operator will indsmnify, defend, and hold harmnless Owner from all actions and negligent inactions
of the Subconlractors, excepl lo the extent caused by the aclions and negligent inactions of Owner, and (8) Operalor
wilf continue to remain fully liable lo Owner for all obligations under this Agreement, nolwilhstanding Operalor's use of
stich Subconlractors. The obligations undsr this Seclion shall survive the Term and any lermination of this Agreement.

7. EMINENT DaMaIN, [n the event that any part of the License Area shall be laken by eminent domain or any similar authority of
law, the entire award for the value of the land, buildings and improvements so taken shall belong to Owner, or to lts morigagses
or Tenanls, as their interesls may appear, and Operator shall not claim any portion of such award by virlue of any interest
crealed by this Agreement, provided, however, that Operalor is permilted to file a separale claim for the loss of Qperalor's

business, tne taking of Operalor's fixtures or other property, and Operator's relocallon expenses, provided that such claim by
Operalor does not diminish the Owner’s claim.

B, PAYMENT OF TAXes. Operalor shall pay, or cause lo be paid, before respective dates when lhey shall become delinguent
[subject to Operalor's right la avail ilsell of any legally available grace perlods, provided the exercise of such right does not
adversely aflec! the rights of Owner to use the License Area), all personal property taxes levied and assessed on the personal
proparty owned by Operator within the License Area. The obligations under this Section shall survive the Term and any
termination of this Agreement.
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9. LIeNs, Operator shall not cause, sulfer or permit any lien, claim, or other encumbrance to be fited against the Property or
License Asea In connection with Operalor's construclion, installation, maintenance, use or repalr of the System or the exercise of
any right or privilege of Operalor hereunder. If Owner nolifles Qperator that such a lien has been filed against Ihe Proparty or
License Area by Operalor or any of ils conlractars performing work at the Property, then Operalor shall have the lien removad
and released of record at Operalor's sole cost and expense within 20 days from receipt of Owner's notice. The obligations undar
this Section shall survive the Term and any termination of this Agresment.

]U. ﬂq WARRANTIES. Cperator makes no represenlations or warranties—express or implied— regarding the System or Services,
including, but nol limited lo, any implied warranty of merchantability or fitness for a paricular purpose, and all such warranties
are hereby gisclaimed.

11. INSURANCE. Operalor agrees lo maintain commerctal general liability insurance coverage of : $2,000,000.00 per occurrence
for bodily injury, in the aggregate amount of $5,000,000.00 and property damage in an amounl of $2,000,000.00, Operalor shall
name Owner and DDR Corp. as additional insureds thareunder. In addition, Operalor shall maintain Worker's Compensation
insurance with statutory limits, Employer's Liability insurance with fimits of $1,000,000.00 each coverage and aulomobile liability
insurance in the amount of $1,000,000.00. Certificates of insurance evidencing such required coverage ate altached hereto as
Exhibit D. [f cerlificales of insurance evidencing such coverage are not atfached to this Agreement, Qperator shall not be
permitted 1o commance construction unless and until cedificates of insurance have been provided and approved by Qwner.

12, INDEMNIFICATION,

a Indemnification from Operator. Except for claims arising from the negligence or miscanduct of Owner, Operator will
defend, indemnily, and hold harmless Owner and, as applicable, Owner's shareholders, members, paniners, directors,
managers, officers, employees, conlractors, agents, lenants and affifiates ("Owner’s Related Partles®), from and against all
claims, liabililies, losses, cosls, or damages {collectively, “Losses"), Incurred by Owner or Owner's Related Parties resuliing
from (i) Operater's installation, maintenance, operalicn or removel of the Facilities or System, except Operalar shall not be
required to indemnify Owner lor any Losses arising out of pre-axisling hazardous materials located on the Property, {ii) the
Services provided by Operaior, of (iii) bodily injury or properly damage caused by the negligence or misconduct of Operator
of ils amployees, agents, contraclors or subcontractors, The obligations under this Section shall survive the Term and any
lermination of this Agreement.

b. Indemnification from Owner. Except for clalms arising from the negtigence or misconduct ¢f Operator, Owner will defend,
indemnify, and hold harmless Operator and, as applicable, Operalor's shareholders, membars, partners, diractors,
managers, officers, employees, conlactors, agenis and affillales (“Operator's Related Parties®), from and agalnst all
Losses incurred by Operalor or Oparator's Related Parties resufling from (i) damage io any par of the System caused by
Owner or ils employees or agenls or (i) bodily injury or property damage caused by the negligence or misconduct of Owner
or its employees or agents. The obligations under this Section shall survive the Tem and any terminalion of this Agreement,

c. Notice and Procedures. A parly seeking defense and/or indemnification under this Sscllon (“Indemnitee”) promptly shall
(i) nolify the other party {“indemnitor”) of any claim for which it is requesting indemnificallen and lender the delense: and
() provide all reasonably avatiable facls, circumstances, documents and parliculars of the claim and reasonably assls)
where requssted to enable Indsmnitor to defend, settle and/or indemnify for such claim. Indemnilor shall have sole control
over such delfense, investigation, and/or selllement negoliations, but shall not sellle any claim wilhout first oblaining
Indemnilee’s prior consent where the settlement of such claim (1) results in any admission of guill on the par of Indemnitae;
(2) imposes any obligation or Kability on Indemniles; or (3) has a judicially binding elfect on Indemnites, in each case, other
than monelary liabifity for which Indemnitee is indemnilied by Indemnitor under this Section. Indemnilor shall have no
liability or obligalion to Indemnilee under this Section in connection with {a)} any claims not premptly tendered to Indemnitor
tor defense in compliance with this Section, provided that il Indemnitor provides a defense notwithstanding such failure, then
any Losses lo Lhe extent that lhey could have been avoided, minimized or olherwisa miligated had the claim been promptly
tendered; (b) any aftorneys’ fees or other costs or expenses incurred by Indemnilee in conneclion with a claim (e.g., cosls of
investigation, verificalion, raview, elc.), excepl for the specific purpose ol enlorcing Indemnilee’s rights in connection with
indemnitor's failure to comply with this Section; or (c) any settlements that Indemnitor does not approve. The obligations
under this Section shall survive the Term and any termination of this Agreement.

13, Limftation of Liability/Waiver of Jury Trial,  Notwithstanding anything to the conlrary contained herein, in no
5
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avant shall Operalor or Owner be liable for any indirecl, incidental, consequential, special, reliance or punitive damages,
including without hmitation damages for lost profits, advantage, savings or revenues of any kind, whether or not Qperator or
Owner has been advised of the possibility of such damages, To Ihe axtent parmitied by applicable law Owner and Operator
wanve all right to trial by jury in any claims, aclion, proceeding or counterclaim by either Qwner or Operator against each other or
any matler arising oul of or in any way connected with this Agreement, the relationship of Owner and Operalar or Operalor's use
of occupancy of the Property,

14, DEFAULT. In the event of any default by a party in the pedormance or observance of any term, condition or covenant of this
Agreament, which default is not cured within thity (30) days after the giving of wiitten nolice from the non-dalaufting party
(unless such defaull is in the nature that it cannot be cured within such thirty (30) day period, in which case the period lo cure
such dafaull shall be extended so long as the defaulling party shalt have commenced the curing of such default within such thiry
(30) day period and shall thereafter diligenily and continuously prosecute the curing of same and shall completely cure such
delault as promptly as possible), then the non-defaulling party, in addition to any other rights available to il al law or in equity,
shall have the righl, exercisable by delivering writien notica to the defaulting party, (a) to cure stch default, and the right to be
promptiy reimbursad for any costs incurred to cure such dafaull plus an adminisirative fee equal lo fifteen {15%) percent of such
cosls, which reimbursement shall be made within thity (30) days of receipl of an invoice therefor, or (b) to terminate the
Agreemeni whereupon the License herein granted shall cease and desist and be of no further force and effect. Notwithstanding
the foregoing, In the evant of an emergency situation, Owner shall have the right to immediately exsrcise the self-help right
pravided herein without being required to provide the nolice and cure period above.

15, NomiGes. All notices, requests, demands, consents and other communications that are required lo be or may be given under
this Agreement shall ba in writing and shall be deemed to have besn duly given if sent by courier (such as UPS or FedEx),
registared or certiliad mail {postage prepaid), ovemIight delivery ar in person to a parly’s address slaled at end of this Agresmant.
Such notice shall be effective upan actual receipt or rejection by the Intended recipient. Either party may change ils address by
giving notice to the other pariy in accordance with this Section. Owner shall be permitied to change the name and conlag!
anrglaliun of Properly Manager at any time by providing written nolice of such to Qperalor in accordance with this notice
provision.

16. FORCE MAJEURE. ODespite anything to the conlrary in this Agreament, neither parly will be liable or in defaull under this

Agreement or the Plans for any delay or failure of parformance resulting directly from anything beyond the reasonable control of

Ihe nanperforming party (a “Force Majeure Event’), including, but not limited to, acts of God; acts of civil or military authority;

acls of a public enemy; war; severe weather, earthquakes, or floods; fires or explosions; governmental action or reguiation;

sirikes, lockouls, or other work inlerruplions or iabor shortages; supplier shorlages; iransportation and dslivery delays; er blacked

:ﬂccless rights. The time for performance of a party hereunder shall be extended commensurate with the duration of the Force
djeure Event.

17. MoDIFtCATION; WAIVER; SCOPE OF AGREEMENT; GOVERNING LAW: MisCELLANEDUS. This Agreement conslilutes the entire
agreement between Owner and Operator with respect lo, and supersedes all other agreemenls relaling to, the subject matter

contained herein. Excepl as otherwise pravided herein, this Agreement can be modified or changed only by a written inslrument
signad by boln parties. A party’s waiver of enforcement of any of the terms or conditions of this Agreement will be effectiva only
il In writing. This Agreemenl is govemned by and shall be interpreted undsr the laws of the state in which the Property is located,
without regard lo its choice of faw provisions. In the event that any porion of this Agreement is held lo be invalid or
unenforceabls, the invalid or unenforceable portion shall ba construed In accordance with laws as nearly as possible lo reflect
the original intentions ol the parties set forth herein and the remainder of this Agreement shall remain in full force and effact.
This Agreement may be exacuted in any number of counterparts, each ol which shall be considered an original. Noihing in the
Agreement shall ba conslrued lo make the parlies hereto pariners or joint venlurers or render either ol said parties liable for the
debls ar oblkgations of the olher. Either party may record this Agreement at any time at Operalor's sole cost and expense.

[Signatures set forth on followlng page{s) ]
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brat Jd-bad. Beu Souret—  oonterves RIDGE LLC

g Delaware limited liabijl

s WA 0 o

B

R i LVARDEN Name:; David E, Weliss
Title: MR — D&P PING o Eﬁﬂ AN Title: Execulive Vice President
Address: 208 S. Akard, 3Cth Floor Address: 3300 Enlemprise Parkway
Dallas, Texas 75202 - Beachwood, Qhip 44122
Atin: General Attornay - Network Atln: General Counsel

WITNESSES AS TO OPERATOR WITNESSES AS TO OWNER

)

/ L » '
l‘{ljl, 4 " ‘ AAA Mt -
Nagfe: Jo\ B . dld Name: TeeT A. Beede

Name; _“Koberta 3 Vuse

Operator's Signature Notarized by:

stateol _ALABAM A
Countyof TEFEERLSON

On the ﬂ'm['day of iﬂ_&_L in the year 2017 before me, the undersigned, a Nolary Public in and for sald Slate

personally appeared_TAMES H . DARDEN e _ Mg f - O j% of _AT4T - ALABAM A

_ who is parsonally known to me or proved to me on the basis of salisfactory evidence lo
be the individual whose name is subscribed lo the within instrument and acknowledged to me thal he execuled the sama in their
capacity, and that by his signature on the instrument, the individual, or the person upon behall of which the individual acled,

axeculed the insfrumeni, \
) 2 SN

S , - ‘ Z AP
N O SION & v Printad name of Nolary .

Wy

¢

) 05/

e Nt Y

/

o Fa”

0y ¥

My Commisslon Expires; L

Nol:
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Owner's Signature Notarized by:

Slale of Ohio
County of Cuyahoga

On the _"l_ﬂ‘-day of gut_i___ in tha year 2017 belote me, the undersigned, a Notary Public in and for said State,

personally appeared David E, Walss, the Executive Vice President of DDRTC RIVER RIDGE LLC, who is personally known 1o
me or proved to me on the basis of salisfactory evidence to be the individual whosa nama is subscribed to the within insirument

and acknowledged to me that he execuled the same in their capacity, and that by his signatura on the instrument, the individual,
or the persen upon behaif of which the individual acled, executed tha inst enl.
‘ i

’
My Commission Expires: A'Pﬁid. g 2018 l&‘ LL,% a . ,
Nota incinand for the Slata of Ohio
AV, ELIZABETH A, BERRY Elezaveil 4. Bs

Printed name of Notary

. -
* R J‘i *« .2, Nolary Public, State oililhio.‘ﬁ auga Gy,
e s " -7 My Commission Expires ZIJIJ&

(2327631:2) 5
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EXHIBIT A

Property Legal Description

Parcel I:

Lot 3-A , according to the Survey of River Ridge Plaza Lot 3 Resurvey, as recorded in Map Book 31,
page 58, in the Probate Office of Sheiby County, Alabama,

Together with easement rights as contained in that certaln Reciprocal Easement and Operating
Agreement recorded as Instrument -1999-38039, In the Probate Office of Shelby County, Alabama; and

Together with easement rights as contained in thiat certain Operation and Easement Agreement
recorded as instrument 1999-38041, in the Prohate Office of Shelby County, Alabama, as amended by
Scrivener's Affidavit recorded as Instrument 2001044979 In the Probate Office of Jefferson County,
Alabama; and First Amendment to Operation and Easement Agreemment recorded as Instrument
20021217000629710, re-recorded in Instrumant 200302126000868830 In the Probate Office of Shealby

County, Alabama; and

Together with easement rights as contalned In Grant of Easements recorded as Instrument 2000-
01426, In the Prohate Office of Shelby County, Alabama; and

Toygether with easement rights as contalned In Construction, Operations, Restrictions and Easement
Agreement recorded as Instrument 2004-37114 and 20030512000291030, in the Probate Office of
Shelby County, Alabama.

Togethor with easement rights as contained in Detention Pond and Drainage Easement recorded as
Instrument 20030512000291040, in the Probate Office of Shelby County, Alabama.

Parcel |l

Lot §, according to the Survey of River Ridge Plaza, as recorded in Map Book 26, page 14, In the
Probate Office of Shelby County, Alabama.

Together with easement rights as contalned In that certain Reciprocal Easemant and Operating
Agreement recorded as Instrument 1992-38039, In the Probate Office of Shelby County, Afahama; and

Together with easement righis as contained In that ¢ertain Operation and Easement Agreement
recorded as Instrument 1959-38041, In the Probate Office of Shelby County, Alabama, as amended by
Scrivener’s Affidavit recorded as Instrument 200104-4979 in the Probate Office of Jefferson County,
Alabama; and First Amendment to Operation and Easemen! Agreement recorded as Instrument
20021217000629710, re-recorded in Instrument 200302120000868830 In the Prohate OHlce of Shelby

- County, Alabama; and

Continued...
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Together with easement rights as contalned in Grant of Easements recorded as Instrument 2000-
1426, In the Probate Office of Shelby County, Alabama; and

Together with easentent rights as contained In Construction, Operations, Restrictions and Easement
Agreement recorded as Instrument 2001-37114 and 20030512000291030, In the Probate Office of

Shelby County, Alabama.

Together with easement rights as contalned in Detention Pond and Drainage Easement recorded as
instrument 20030512000291040, in the Probate Office of Shelby County, Alabama.

Parcel lil:

Lots 3-8, according to the Survey of River Ridge Plaza Lot 3 Resurvey, as recorded In Map Book 31,
page 68, In the Probate Office of Shelby County, Alabama.

Together with easemant rights as contalned In that certaln Reciprocal Easement and Operating
Agreement recorded as Instrument 1959-38039, In the Probate Offlce of Shelby County, Alabama; and

Together with easement rights as contalned In that certain Operation and Easement Agreement
recorded as instrument 1998-38041, In the Probate Office of Shelby County, Alabama, as amended by
Scrivener's Affidavit recorded as Instrument 200104-4978 in the Probate Office of Jefferson County,
Alabama; and First Amendment to Operation and Easement Agresment recorded as Instrument
20021217000628710, re-recorded in Instrument 200302120000868830 In the Probate Office of Shelby

County, Alabama; and

Together with easement rights as contained in Grant of Easements recorded as instrument 2000-
01426, In the Probate Oflce of Shelby County, Alabama; and

Tagether with eassement rights as contalned in Construction, Operations, Restrictions and Eassment
Agreement recorded as Instrumant 2001-37114 and 20030512000291030, in the Probate OHice of

Shelby County, Alabama.

Together with easement rights as contalned in Detention Pond and Dralnage Easement recordad as
Instrument 20030512000291040, In the Probate Office of Shelby County, Alabama.
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Designer to verlfy which
pedestal conduit terminates in.
Couldn’t be determined in field.

AT&T to place:
-#6 AWG to power panel for OTE

-2" condult from exterior OTE to equipment room
-120V dedicated outlet for NTE
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Place H6 AWG from
power panels to OTE




BXHIBIT C

2017072600028%490 07/26/2017 08:42:05 AM AGREEMNT
15/16

Buffalo Wild Wings door
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I { Buss bar to power

| Proposed NTE  [JREEEES -
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