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SHELBY COUNTY
KIMBERLY D. ORSINI, )
Plaintift. ;
v. ; Case No. CV 2014-900593.00
SMW ENGINEERING GROUP, INC.; et al., ;
Defendancs. | W T

706190002
Shelby Cnty Judge af Prnbate AL
Q6/15/2017 09 13:43 oM FILED/CERT

FINAL ORDER

This Court enters this Final Order so as to adjudicate fully Plaintiffs in rem quiet

title action as follows:

As shown by the partial release of judgment executed by defendant Lake Mitchell
Construction, Inc. ("LMC”) which is recorded in the Office of the Judge of Probate of Shelby
County, Alabama (the “Probate Office™) at Instrument 2017022100061550 (see Exhibit A), LMC
has released its judgment lien' solely as to the real property which is the subject matter of this
litigation and which is more particularly described as:

The East 2 of the SE quarter of the SW quarter, Scction 22, Township 21
South, Range 1 East, and all that part of the Eas¢ 2 of the NE Y4 of the NW
s of Section 27, Township 21 South, Range | East, Iying North of Lay
Lake, Shelby County, Alabama (the “Property™).

Previously on December 28, 2016 this Court entered a default judgment

against defendants Regions Bank and Centennial Bank (see Exhibit C). On September 19,

-

' The lien is pursuant to a November 16, 2009 judgment against James R. Payton for which a certificate of Judgment
15 recorded in the Probate Court in Instrutnent 20091223000467890 (see Exhibit 8).
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2014, defendant Alabama Power Company was dismissed as a defendant given that
Alabama Power Company’s right-of-way in the Property predated the interest of plaintift
Kimberly D). Orsini (*Plaintiff”) in the Property (see Exhibit D). Plaintiff acknowledges
“her ownership right in the P'roperty 1s subject to the ownership rights of Alabama Power
Company.

Detendant and former judgment creditor SMW Engineering Group, Inc. has
no iﬁterest in the subject property as evidenced by the Satisfaction of Judgment it signed
and recorded on July 1, 2014 in Instrument # L.R20140702000199850 (see Exhibit E).

(ven the foregoing, based upon its review ot the pleadings, submissions
and applicable law, this Court finds that full tee title to the Property is due to be and is
h¢reby vested in Plaintiff Kimberly DD. Orsini, who was substituted as plaintiff for the
original plaintift, First Commercial Bank, by order of this Court on Qctober 28, 2014 (see
Exhibit F). All matters in this matter have now been adjudicated fully and Plaintiff
Kimberly D. Orsini (s hereby ordered and declared to be the fee simple owner of the
Property, subject however to (i) ad valorem taxes thereon, whether same are vet due and
payable, and all prior recorded rights of way and easements in tavor of defendant Alabama
Power Company. Costs are taxed as paid.

y’
DONE this  / -3 day of March, 2017,

C: All counsel and pro se parties of record

A AR

2017061800021 21 $60 . B0
Shelby Cnty Judge of Probate, AL
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STATE OF ALABAMA ) Thiz Intrurpepk Wag Crepared 8y,
: Frank C. Galloway i
JEFFERSON COUNTY ) GALLOWAY, SCOTT, MOSS & HANCOCK, LLC
2200 Woodcrest Place, Sulte 310
Birmingham, AL 35209

PARTIAL RELEASE OF JUDGMENT

-
" = vy ' —

KNOW ALL MEN BY THESE PRESENTS, that Lake Mitchell Construction, n¢. does
hereby certify that the below described Certificate of Judgment against James R, Paytan is relaased

as being any form of encumbrance of lien upon the reai property locatad In Shelby County,
Alabama which is more particularly described as!

The East }2 of the SE % of the SW %, Sectlon 22, Township 21 South,
Range 1 East, and all that part of the East ¥ of the NE X of tha NW
% of Sectian 27, Township 21 South, Range 1 East, lying North of Lay
Lake, Shelby County, Alahama

Date of Judgment: November 16, 2009
County and State Recorded in: Shelby County, Alabamn
Date Recorded: Decambaer 23, 2009
Recording Information: - 20091223000467890

5UCH PARTIAL RELEASE DOES MOT ALTER DR IN ANY WAY AMEND THE
ENCUMBRANCE SUCH JUDGMENT LIEN EFFECTS ON OTHER PROPERTY,

Done as of this 15”‘113-,; of February, 2017,

LAKE MHTCHELL CONSTRUCTION, INC,

l(l oora
bs Vice President

T

h!h
v lby Onty Judga nl' F!nba
gai21 2047 @3 16;97 PN FlLEDrcERT

Page 1 of 2
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STATE OF ALABAMA. )

CHILTON COUNTY )

|, the undersigned notary for said County and in sald State, hereby certify that Kim
Moore, whose name as vice president of Lake Mitcheli Construction, Inc., an Alabama corporation,
is signed to the foregoing instrumant and who is known to me, acknowledged before me on this
day that, belng informed of the contents of said instrumant, she as such officer and with fuil
authority, executed the same voluntarlly for and as the act of said corporation.

Glven under my officlal hand and seal this the _ | & ?Hﬁ; of February, 2017.

i

X An olas TN A
tary Public

My Commission Expises: /[ ¥ (7

ey eyttt I

i

g

Ehelhy Gty Judae
@2i2t12017 23, 16.07 P

FS—

Shelby Cnty Judge of Probate. AL
0671912017 09:13:43 AM FILED/CERT
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AMA JUDTCIAL DATA CENTER | e S mwh-

AVOILZ
CHILTON COUNTY 43125 F 5040 mza
CERTIFICATIE OF JUDGMENT '
¢y 2008 000209.00
JOHN B. BUSH
| iyl A wlW )l I TER RN wwﬂ'—nﬂ-“ ﬂ:_ﬂ-wwﬂ S Wy Wﬂlwyspﬂﬂmﬂ“ W A M G vl et el mal Ciewt il e B R e B W e et oy s e e B A e Wl WE R T LR IR LR et ot t
! !
I IN THE CIRGSLOIT CQURT OF CHILTOW COUNTY +
i {
LAKE MITGHELL CONSTRUCTION, INC. V8, COA8TAL COMNECTION, LLC, £T Al. !
i r
i }
: | |
; Lt rENDANT PANTY "8 ATTOMNIY: |
f I
| PAYTON JAMES R, |
[ 1 LAKE FORES8T LANE ;
} ]
t WILSONVILIW SAL 35186~0000 i
: |
| 1
t i
{ I, GLENN MCGRIFY , CLERK OF THE ABLOVE NAMED CQURT HEREBRY i
| ]
j CERTLEY THAT ON 08/03/2009 PLAINTIEY, LAKE MITCHELL CONSTRUC RECOVERED)
|
| OF DEFENDANT IN SAID OQURT A JUDAMBNT WITHOUT WAIVER OF BEXEMPTIONS FOR THE |
: )
1 SUM O 811,209 ,.7% DOLLARS PLUI B285.0C¢ DOLLARS COURT COST8, AND :
; |
t THAT THE PLAINTIFPP'S ATTURNIY (8} OF REQCORD WAS: b
| GARARRETT ALISHA UPCHURCH |
| {
! i
i |
} }
{ !
! 1
} }
I |
] |
| l
| GIVEN ONDER MY HAND THIS DATE 11/716/2009 l
i [
| [
{ |
! l
I 3 |
] CIRCUIT CLEBRXK }
i CLANTON AL 35045 i
t (20%) 78834275 |
r [
J
SV S *

: ' - . kg —— . e (. A i P S S o T o T I T Tt e o AL g iy B e W ey e it e e

i u M Em AT Y e v v T g cmeeh % rom e e i = yvn k% TR

OPERATOR: MIP
VREPARED: 11/16/2009

4 mmgmﬂﬁfmﬁmzmﬂimm Aidany,
!ﬁg' WA hepgoing 3 ¥ ﬂm%mm
: ‘l—-‘!;‘ ....#-I' I

' e
- !?ﬁ' fmlﬁt

PLAINTIFF S ATTORNEY !

oy -
Ty TR - ——

T T B el = - - -

SARBETT ALLISHE UPCHURCH
P O BOX T84
LA NT M AL 35046

201706190002147B0 7/1

Shelby Cnty Judge of Prnbate
06/19/2017 09:13:43 RAM FILEDIGERT

el ke prary




et il

i
L
v

Lo "l"rll"tll'-l—l'i'-‘-':r'-him:—rﬂln-....-‘-ﬂ‘-llnli-.-_n.-.l-l.-i..-..-.-l--..-.-.t.;.-.-.-,....ﬂ........,“...._'...._...__H“*‘_.l“"_t' . -

r
e il Bl 2 o R A S B d e ""il""‘""‘"—"l""""""H'l'l'“1.-'-"#5'“-""-"#"‘!!-1—'*h-i—lli‘i:-_n-'ilrriﬂtn_.i-,ﬁ.-&it P kB By -.....,_-.-'H.-.......l'-.,.-.--l..p:'-..1..p-h--m-*|.‘.=q.-.-‘,.-|.-ﬂl.-i..-|.-...'_.|.-_.-...-'.‘.'..'..'l,.,,._.._,.

LR AN NN N LAl FYTFRY |

Enad+-franrdianrar-rrdinnn
.

LRl 2 R L AN R LA LT AN RS FRENI R I RN E RN IR T AN T TN R N RN E R T R Y LARERE D KLY N TYRELLY] M Inc iy i iJiT{pldgrrpirserpadrarpiapmpuynaptpasdapuy naspsdrddb bbadnrinqgupalsaphiulidinbernannukn g

DOCUMENT 59

EXHIBI

Il

a

20170619000214780 8/16 $60.00
Shalby Chty Judge of Probate, AL

06/19/2017 09:13:43 AM FILED/CERT

EI Y I EE TSR

ene s ey P e s v wrpnpynore =M cgebA AR EGE LG FT s e e e s m A= e e . .. LI . T oer rm A e . P g pede gk el

R AR R s T T L R R e e RN N R T LRy Ty o P P e B e LT L L Ll L L L T L T e P T L P I UL A

MR A e e ] g Ay ke AR = N R S W = S kN Y A R P Y Ty e el o = B W AT e mEE -

| ]
S b el T el e ol - T OEE R AT kbl

P B T kBT kg B ek wrm m ke o e mb ey s aew e L

g o o Y Bl A - el n e b g N g L

- —— T TR T e s el e

A Py a g T e el

E ma ARy - ——




S S JU O 1] B "o am

DOCUMENT 59

S T Doe e | e D(]CUMEN[ 55 . : *..H PP PR v 2
A ~NfCALLY 1;
e IRCUIT ,**“?"' o
:ﬂ'mg""" HEEBY COMR
5  MARYH ﬁfc&wﬁwr{ﬁ |
INTHE FIGHTEENTH JUDICIAL CIRCUIT COURT Ur ALADAWIR S H
SHELRBRY COUNTY

KIMBERLY D, ORSINI,
Plaintifl,
Case No. CV 2014-9003593.0¢

v,

SMW ENGINEERING GROUP, INC.; ef al,,

L N R R e . N, T W

Defendants.

ORDER GRANTING DEFAULT
AGAINST CERTAIN DEFENDANTS

THIS CAUSE came upon the motion of plaintiff Kimberly D. Orsini, for default against
defendants Regions Butk (“Regions™), and Centennial Bank (“Centennial”™); and

[T APPEARING TO THE COURT that the Verified Bill to Quiet Title in Rem was tiled
with the Couct by Plaintiff*s predecessor in interest, Fimst Commercial Bank on May 30, 2014,
secking to quict title to cortain regl property located in shethy County (the “Property™) having
Parcel ID Nos, 20-3-22-0-000-015,005 and 20-8-27-0-000-011,000; and a legal description of,

The Fast Y4 of the 8E Y of the 8W Y, Section 22, Township 21
South, Range 1 Fast, and all that pari of the East % of the NE Y% of
the NW Y1 of Section 27, Township 21 South, Range 1 East, lying
North of [.ay Lake, Shelby County, Alabama

ard

[T FURTHER APPEARING TO THE COURTY that (i) Regions and Centennial were
formally and properly served with the Complaint by certified suail on June 9, 2014 and Juae 13,
2014, tespectively; (i0) more than thirty days have elapsed since such service was campleted, and
neither Regions nor Centennial have filed an answer, plead, or otherwise defended against

Plalntiff's claims despite having received notice of Plaintiff’s motion; and (ili) Plaiatift’s

Complaint is duly verified-and- somptiev-tn-all regpects with Ala. Code Section 6-0-304-ang-the - —rveoenn.

tequirements for an in zem ulet title proceeding; it is thorcfore

(e T

Shelby Cnty Judge of Probate. AL
06/19/2017 09:13:43 AM FILED/CERT
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ORDERED ADJUDGED AND DECREED that judgment by default is hereby granted in
favor of Plaintiff as owner of fee simple title to the Property against defendants Rogions und
Centennial. Any right, title, liens, or other intevest in the Property claimed by Repgions and
Contennial is hereby quieted in favor of Plaintiff ay against and to the exclusion of Regions and
Centennial, Rogions and Centenninl have no further right, title, or interest in the Propery.
Plaintitf’s ¢laims agaiﬁst any remalniag known or unknown defendant are set for a stutus
conference on February 1, 2007 as prescribed by this Court’s prior order dated November 29,
2016,

el T - —mmlin

DONE this Zgﬂc'lay ut'__*ijﬁﬁ’f B ?/é

"

T p—— "L oy p ol
- [ —" P

T— el e s e— " - . - - —— —_—
o e ema - - - LT P i - - o = = o P Pl ik —— et T A i 1 '

20170619000214780 10416 ssolnlc(:ll ”"

Shelby Cnty Judge of Probate. AL
06/19/2017 02:13 43 AM FILED/CERT
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EXRIBIT D
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; E} LLRK

_I._'_l' _.-.i‘.

IN THE CIRCUIT COURT OF SIHELBY COUNTY, ALRﬁAMA

FIRST COMAIERCIAL BANK, )
Plaintift, )
)
V, ) Case No.; CV-2014-900593.00
)
SMW ENGINEERING GROUP, INC, C;'O)
WILL SOMMERVILLE,
REGIONS BANK C/O CSC LAWYERS
INC SERY,
LAKE MITCHELL CONSTRUCT[ON,)
INC.,,
CENTENNIAL BANK ET Al )
Defendants. )
ORDER

Pursuant to Joint Pro Tanto Dismissal filed by the parties, all claims against defendant Alabama
Power are hereby dismissed with prejudice. Costs are taxed as paid.Case remains pending
against all other Defendants,

DONL this 22nd day of September, 2014,

/s/ COREY B MOORE
CIRCUIT JUDGE

o
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STATE QF ALABAMA ) THIS INSTRUMENT WAS PREPARED BY'!
: Frank C, Galloway lil
SHELBY COUNTY ) Galloway, Scott, Moss & Hancock, LLC

2200 Woodcrest Place, Suite 310
Birmingham, AL 35209

SATISFACTION OF JUDGMENT
KNOW ALL MEN BY THESE PRESENTS, that SMW ENGINEERING GROURP, INC,, plaintiff/judgment creditor In
SM 2005-000344 in the District Court of Shelby County, Alabama which judgment is reflected in the Certificate of
Judgment reflected below, and for payment of §3,500.00 received, the receipt and sufficiency of which is harehw

acknowledged, does cancel, discharge, release and satisfy the following judgment: mﬁmmmﬁ lllm llmmﬁ
AT Py 18177

Cartificate of Judament: Jof far-aon Counly Alabame

Plalntiff; SMW Engineering Group, inc, ﬁ; 31 Lté?; 8% " 5e" 3} -

Defendant: James R, Payton'a/k/a Robby Payton usigq af Pranate- Qlan y

Lien Amaunt; $2,933.33 pius court costs of $122.00

Date Recorded.: September 11, 2006

Placa Recorded: Shelby County and Jefferson County

Recording information. Instrument #20060911000448110, In the Probate Office of Shelby County,
Alabama |

ALSQO Recorded: 8k; LR200615 Pg 4324, In the Probate Office of Jeffersan County, Alabama

IN WITNESS WHEREQF, the said Claimant is signing this Release of Certificata of Judgment on this the_!_dav
ofzz‘é?{ , 2014,

CLAIMANT
SMW ENGINEERING GROUP INC. e

------ A e 5014870 LRI S
ts: __é!ﬂ _ Bk: LK 1414 Pg: 16177
STATE OF ALABAMA ) ﬁmﬁ’ son, Court xx""*'““
“Mmu COUNTY J E:{MI of Feas and Taxes-$i16 20

Before me, the undersigned authority, a notary public in and for said County and State, personally
appeared Q m Somerville, _,whosename as _GED of SMW Engineering Group,
inc., an Alabama corporation, iIs signed ta the foregoing instrument, and who s known to me, acknowledged before
me on this day that, being Informed of the contents of the Instrument, he/she as such officer and with full authority
executed the same voluntarily as and for the act of sald carporation.

Glven under my hand and ofﬂclal seal this | day of , 4014,

aa Raviam Be—x— sen
Notary Public H
My commission exp!res.:!__ iplll ) Ml”)

T \\\\\\\\\\\\l\\\\\l\\\ |

14116 %
T0B 190002
éa;lby Cnty Judge of Proba

RT
DB!19f2D1 0o 13:43 AM FILEDFCE
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SHELB?{ COUNT Y

FIRST COMMERCIAL BANK,
Plauntift,

V. Case No. CV 2014-90059).00)

SMW ENGINEERING GROUP, INC.; et al.,

Detendants,

R T R R S I W S e

ORDER GRANTING MOTION FOR PARTIAL DISMISSAL
AND TO SUBSTITUTE KIMBERLY D. ORSINI AS PLAINTIFF

THIS CAUSE came upon the Plaintift®s Motion to dismiss First Commercial
Bank and o substitute Kimberly D. Orsini as plaintiff pursuant to Ada. R Civ. P 25(¢); and

IT APPEARING TO THIS COURT tha: Kimberly 1), (rsini 18 a propet paty (o
this matter: it 18 therefore

ORDERED ADJUDGED AND DECREED that Fiest Commercial Bank 18 hereby
dismissed as plaintiff in this matter, and Kitnberly 0. Oesini {3 substituted o its plage, The Cletk
shall cause First Commercial Bank to be dismissed, and Kimberly D. Orsim substituted as

plaintift.

Circutt Court Judge
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DONE this 28 day of 708, 9
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