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N CIRCUIT COURT OF

SHELBY COUNTY, ALABAMA
MARY HARRIS, CLERK

INTHE CIRCUIT COURT OF SHELBY COUNTY, ALABAMA :

FPAIRWAY INDEPENDENT MORTGAGE ) e
CORPORATION, )
o ) CASENO.: 38-CV-2016-950856

Plamtift, ) | ;

v, ) ;
. , ) i
BENJAMIN R. ARRINGTON, II, VALENCIA E.
ARRINGTON, THE SECRETARY OF HOUSING ) g
AND URBAN DEVELOPMENT, REPUBLIC ) ;
FINANCE, LLC, AND PORTFOLIO RECOVERY ) E
ASSOCIATES, LLC, ) |
) ,

o Defendosts. e ) é
j

;1

NO OPPOSITION ORDER AS TO

THE SECRETARY OF HOUSING AND URBAN DEVELOPMENT

l’

WHEREAS, FAIRWAY INDEPENDENT MORTGAGE CORPORATION ?

3

(“Fairway” or “Plaintiff””} is the holder of a first-priority Mborigage executed by Benjamin 1

L NYETTL R

R. Armngron, TI (*Mr. Arrington™) and Valencia B. Arrington ("Ms. Armrington”™) on

[ ALE A T

Septenuber 21, 2010 in favor of Mortgage Electronic Registration Systems, Inc., solely as
nominee for Fairway (the “First Mortgage™). The First Mortgage was rec-:‘::rdad on
September 28, 2010 a5 Instrument Nuomnber 20'].00928005318396 (n the Shelby County,
Alabama probate records and encumbers the real propenty located at 104 Patriot Park.
Montevallo, Alabama 35115 (the “Pmperty”)ﬁ, which is more particulurly deseribed as
follows:

LOT 70, ACCORDING TO THE SURVEY OF HERITAGE TRACE

PHASE 1, SECTOR 1, AS RECORDED IN MAP BOOK 34, PAGEH 114,

INTHE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA:

WHEREAS, the Secretary of Housing and Urhan Development (“HUD”) is ths

holder of a subordinate mortgage {the “Subordinate Mortmage™) excculed by Mr.
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Arrington and Ms, Arrington on January 12, 2015 encumbering the Property and sec uring
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repayment for Forty-Nine Thousand Nine Hundred Sixty Onc and 23/100 Dollars
(549,961.23), The Subordinate Mortgage was recorded on March 6, 2015 as Instrument
Nitmber 2015306000070260 in the Probate Count of Shelby County, Alabama;

WHEREAS, on Septernber 21, 2010, Mary Beth Fina a/k/a Mary Beth Rébbﬁinﬂ
and Janes Finn conveyed the Property 1o Mr. Arrington and Mas. Arringten via Warranty
Deed with right of survivorship, The Warranty Decd was recorded on Septzmber 28,
2010 as Instrument Number 201009280003158380 in the Shelby Couaty, Alsbama
probate records;

WHERFAS, on September 21, 2010, Mr. Arrington ard Ms. Amington obtained
purckase money loan in the amount of $187,376.00 (the “First Loun™) from Fatrway and
Mr. Amrington and Ms. Arrington execuied a promissery note whereby they promised to
repay the Loan {the “Nota”);

WHEREAS, to secure repayinent of the First Loan pursuant o the Noie, M.
Amrington, on behalf of herself and as attorncy in fact for Mr. Arrington, executed the
st Mortgage,

WHEREAS, Mz, Arrington and Ms, Arvington also obtained a second loaa from
Fairway in the amount of $5,697.00 (the “Second Loan"}.To evidence this indebtedness,
Ms, Arrington executed 4 rate commitment form dated September 14, 2018,

WHEREAS, Ms, Arrington, on behalf of herself and as attorney in fact for Mr.
Mringion, executed a second mortgage 1o secure repayment of the Second Loan (the
“Second Mortgage™). By mistake, the Second Mortgage was lost during the closing and

was not recotded in the Shethy County, Alabams probate records;
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WHEREAS, on October 135, 2010, Ms. Arrington, on behalf of herself and as
attorney in fact for Mr, Arrington, exscuted a corrective purchase money mortgage dated
September 21, 2010 in the smount of 35,697.00 in favor of Mortgage Electronic
Registration Systems, Iuc. as nominee for Fairway (the “Corrective Mortgage™). The
Comrective Mortgage wis cecorded on October 15, 2010 as [nstrument Number

20101015000345830 in the Shelby County, Alabama probate records;

WHERFAS, the Corrective Mortgage was intended to charge the matutity date for
repayment of the Second Loan from October 1, 2020 to October 1, 2040; hawever, the
Corrective Mortgage mistakenly referenves the First Morigage, As a result, the loan
armount for the First Mortgage was incorrectiy and effectively changed to the amount of

the Second Mortgage,

WHEREAS, on September 26, 2013, Republic Finance obtained a judgment
against Ms. Arrington in the amount of §6,175.40, which was recorded on November 22,
2013 as Instrument Number 20131122000458990 in the Shelby County, Alabama
probate records;

WHEREAS, on January 12, 2015, My, Aarington and Ms. Arrington executed 4
Loan Modification for the unpaid principal balance of 5144,589.26 pertamming to the First
Mortpage (the “First Loan Modification”). The First Loan Modification was recorded as
hstrument Numbegr 20150306000070250 1 the Sheiby County, Alsbama probate
records,

| WHEREAS, on January 12, 2015, Mr., Armrington and Mas. Arringion executed the

Subordinate Mortgage 1n favor of HUD;

150621733 1} 2017052200017 7590

Shelby Cnty Judge of Prnbate
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WHEREAS, on January 13, 2015, Portfolio Recovary Associates obtained 2
judgment against Ms. Arrington in the amount of $1,074.78), which was racorded on
March 23, 2015 as Instrument Number 20150323000091390 in the Shelby County,
Alabama probate records,

WHEREAS, on }’anm;r}r 14, 2015, Mr, Amiagton and Ms. Armingion executed a
second loan modification for the unpaid principsl balance of Fowr Thousand Baight

Hundred Ninety-Bight and 61/100 Dollars $4,808.61 regarding the Corrective Mortgage

(the *Second Loan Modification™). The Svcond lLoan Medification was recorded as |

Tustrument Number 20150319000085760 in the Shelby Couaty, Alabama probate
records;

WHERFEAS, the Second Loan Modifieation was intended {o amend the Sccond
Mosteage, but referenced the reconding information for the Corrective Morigage by
mustake;

WHEREAS, on August 6, 2015, the First Mortgage and the Carr&@tive Mortgage
wers last assigned 10 the Plaintiff by virtue of the Corporate Assignmant of Mortgage,
which was recorded on August 19, 2015 as Instrument Number 20156819000288310 m

the Shelby County, Alabama probate records;

WHEREAS, HUD doss not oppose the reliel sought by Plamntil as evidenced by
the signature of is counsel.

WHEREFORE, IT 1S ORDERED AND ADJUDGED that the Second Mortgage,
dated Septemiber 21, 2010 securing a lozn in the amount of £5,697.00 and aitached hereto

as Exhibit A" 15 herchy established upon the probate records for Shelby County,

R

(0621713.1) 50170522000177598 4/19 $639.0
| Shelby Cnty Judose of Probate, AL
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WHEREFORE, IT IS FURTHER ORDERED AND ADJUDGED that the Second
Mortgage, thus established, i3 hereby reformed to the extent pecessary to reflect that it
was executed by Ms. Arrington agd Mr. Armington;

WHEREFORE, IT IS FURTHER ORDERED AND ADJUDGED that the
Corrective Mortgage, recorded as Instronent Nuwmber 20101015000343330 in Shelby
County, Alabama probate records, is hereby declared void and of no effect;

WHEREFORE, IT IS FURTHER ORDERED AND ADJUDGED that the Second
Losn Modification, recorded as Instrument Number 2015031900008570 in the Shelby
County, Alabama probate rocords, is: hereby reformed by removing the recording
r&famnms to the Corrective Mortgage, and to reflect that 1t 8 modifying the Second
Mortgage; and h .

WHEREFORE, IT IS FURTHER ORDERED AND ADJUDGED fhat the First
Mortgage, recorded as Instrument Number 20100928000318390 and as modified by the
First Loan Modification recorded as Iustrument Number EDHOSG&GQ{}D?OZ%, 18 hereby

declared to be a valid, enforceable, irst-prierity security 1aterest in the entire Property,

50O ORDERED, thisa {i..{y of /77/? fd_ # 201

"COREY B/A
CIRCUIT COUR

S HJ:;LB Y 'E.OUNLY

Certiﬁed atrue and ep}met )
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Ordet prepared and presented by.

- #&mt oL
JEbS(KL SKEIR (KEI018)
AMANDAM. BECKETT (BECD29)
ATTORNEYS FOR PLAINTIFF
Rubin Lubhn, LLC

3145 Avalon Ridge Place Suite 100
Peachiree Corners, GA 30071
(678) 812-4639 (T¢lephons)

(4043 9219016 (Facsimuile)
ikeir@rubintublin.con
abeckett@rubiniublin.com
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LHARD (’NEAL

Assistant United States Attorney
1801 4% Avenue North
Birmingham, AL 35203

(205) 244-2120 (Telephone)
(205} 244-2 184 (Facsimile)
Richard. O "Nealtiinsdoj.gov
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{Copies to:

Benjamin R. Arrington, 11
104 Patriot Park
Moutevallo, AL 35115

Valencin E. Arrington
104 Patriot Park
Montevallo, AL 35115

Republic Finzace, LLC

o/o Capital Corporate Services, Inc.
150 South Pairy M.

Moutgomery, AL 36104

Portfolio Recovery Assaciates, LLC

DOCUMENT 55

c/o CSC Lawyers Incorporating Servicmg, Inc.

150 South Perrv St.
Montgomery, AL 36104

The Secretary of Housing and Urban Development

/o the United States Attorney’s Office
Richard E. O'Neal

Assistant U.S, Attormey

1801 4* Avenue North

Birmingham, AL 353203

Richard O'Nealizusdof gov
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GEs 58-CV-2016-900856.00
CIRCUIT COURT OF
SHELBY COUNTY, ALABAMA
MARY HARRIS, CLERK

N THE CIRCUIT COURT OF SHRLBY COUNTY, ALABAMA

FAIRWAY INDEPENDENT MORTGAGE

CORPORATION,

CASE NO.: 38-2016-CV-900556.00
Plaintitt,

V.

)
)
)
)
;
BENJAMIN R. ARRINGTON, II, VALENCIA E. )
ARRINGTON, THE SECRETARY OF HOUSING )
AND URBAN DEVELOPMENT, REPUBLIC )
FINANCE, LIC, AND PORTFOLIO RECOVERY )
ASSOCIATES, LLC, )

)

)

)

Defendants.

L — . AT T ek A R YT ¢ T i =N, = = T, Wy

AMENDMENT TO NO GPPOSITION ORDER
WIIEREAS, on March 24, 2017, this Court catered the No Opposition Order as to The

Secretary of Housing and Urban Development (the “Order”);

WHEREAS, by mistake and due to oversight, the Order omitted Exhibit "A”, which was
attached to Fairway’s Motion for Entry of the Order and is referenced in the Order;

WHEREAS, on Mafch 30, 2017, Faiﬁ*ay filed a Motion to Amend Order and Final
fudgment (the “Motion to Amend”) pursuant to Rule 60(a) of the Alabama Rules ot Ciwil
Procedure rf:questiﬁg the Order he amended to correct the clerical mustake or oversight:

WHEREFORE, upon consideration of Fairway's Motion to Amend and all other

pleadings of record, the Court finds Fairway's Motion to be well taken; and

WHEREFQRE, the Order is hereby amended to include the previously omitted Exhibit

“A” as attached hereto and incorperased herein by reference 7
SO ORDERED, this #7T day of 4 ' L/ , ) L4

\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\
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Order prepared and presented by:

. (. BECKETT (BEC029)
ATTORNEYS FOR PLAINTIFF
Rubin Lublin, LLC

3145 Avalon Ridge Place Suite 1{0
Peachtree Corners, GA 30071

(678) 812-4639 (Telephone)

(404) 921-901 6 (Facsimile)
jkeir@rubimlublin.com
abeckett{@rubinlublin.com
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PLANNED UNIT DEVELOPMENT RIDER
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