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STATE OF ALABAMA

COUNTY OF SHELBY

SUBORDINATION AGREEMENT

As used 1n this Subordination Agreement, these terms shall have the tollowing meanings:

Borrower(s)

Vulcan Panel Products LLC

CDC

The Birmingham City Wide Local Development Company

CDC’s Address

1500 1% Ave. North
Unit 12/B 106
Birmingham, AL 35203

Note

That certain promissory Note executed by Borrower(s) on November 25,
2014 in the original principal amount of $1,112,000 in favor of CDC and
assigned by CDC to SBA.

Property

The real estate described in Exhibit A attached hereto

SBA

The Small Business Administration, an agency of the Government of the
Untted States of America

SBA Liens

(1) The mortgage securing the Note executed by Borrower(s) in
favor of CDC and recorded at 20141204000381900, 1n the
Office of the Judge of Probate, Shelby County, Alabama;
The security interest in favor of CDC and perfected by that
UCC Financing Statement recorded as instrument B 14-
0524075 FS, 1n the Office of the Secretary of State of
Alabama;

The foregoing security instruments assigned by CDC to SBA

in accordance with the terms of the Asstgnment of Note and
Security recorded at 20141212000391760 in said Office of

the Judge of Probate, Shelby County, Alabama.

(11)

(iii)

Stated Purpose(s)

Use of Proceeds. All of the new funds being advanced by the Third Party
Lender will be used for the purpose of construction of buildings and the

purchase and installation of equipment.

Third Party Lender

ServisFirst Bank

Third Party Loan
Amount

$2,089,000.00

WHEREAS, Borrower(s)s are presently indebted SBA, as evidenced by the Note; and

WHEREAS, the Note is secured by, among other things, the SBA Liens; and

WHEREAS, said Borrower(s) are desirous of obtaining an additional loan in the amount of Third
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Party Loan Amount from Third Party Lender for the Stated Purpose(s) (the “Third Party Lender’s
Loan™); and

WHEREAS, the Third Party Lender requires the Borrower(s) to secure the Third Party Lender’s
Loan with a mortgage and/or security interest on the Property and further requests that SBA
subordinate the SBA Liens to the mortgage and/or security interest having been taken or to be
taken by Third Party Lender and secured by the Property.

NOW THEREFORE, 1n and for good and valuable consideration, and in order to induce said
Third Party Lender to make Third Party Lender’s Loan to Borrower(s), SBA does herewith
subordinate the SBA Mortgage to the mortgage taken or to be taken by the Third Party Lender,
which secures Third Party Lender’s Loan, subject to the following:

(1)

(2)

(3)

(4)
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Except as expressly provided herein, this agreement shall not operate or be construed to
alter the priority of the SBA Liens with regard to any legal or equitable interest in the
Property. Borrower(s) and Third Party Lender shall hold SBA harmless from any
impairment of its lien (with regard to any party other than the Third Party Lender) which
1s occasioned by this subordination.

Use of Proceeds. All proceeds of Third Party Lender’s Loan, if a refinance, shall be applied
to satisty debt secured by a lien(s) presently superior to the lien of the SBA Liens, plus
customary closing costs. If the Third Party Lender’s Loan is not a refinance, then all
proceeds of the Third Party Lender’s loan shall be used solely for the Stated Purpose(s).
Any other use of proceeds not described herein shall void this agreement.

This subordination agreement is void if not duly executed by Third Party Lender, SBA, the
Borrower(s) and all Guarantors of the Borrower(s).

Compliance With 504 L.oan Program Requirements. Third Party Lender confirms that the
note evidencing Third Party Lender’s Loan, any lien instruments securing Third Party
Lender’s Loan, and all other documents executed in connection with Third Party Lender’s
Loan (*Third Party Lender’s Loan Documents™) (a) have no open-ended features and allow
reasonable future advances only for the costs of collection the obligor is liable for under
the Third Party Lender’s Loan Documents, maintaining collateral, and/or protecting the
lien(s) securing the Third Party Lender’s Loan, (b) are not cross-collateralized with any
other financing now or hereafter to be provided by Third Party Lender, (¢) have no early
call features, (d) are not payable on demand unless the Third Party Lender’s Loan is in
default, (e) have a term that at least equals, and do not require a balloon payment prior to,
the term of the loan being refinanced unless SBA has approved a shorter term, (f) have a
reasonable interest rate that does not, and will not, exceed the maximum interest rate for a
Third Party Loan as published by SBA and in effect as of the date of this Agreement, and
(g) do not establish a preterence 1n favor of Third Party Lender, as compared to CDC and
SBA, related to making, servicing, or liquidating the Third Party Lender’s Loan (including
but not limited to, with respect to repayment, collateral, guarantees, control, maintenance
of a compensating balance, purchase of a certificate of deposit, or acceptance of a separate
or companion loan) other than Third Party Lender's sentor lien position(s) on the collateral
should this be Property. Third Party Lender agrees that if Third Party Lender’s Loan
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(3)

(6)

(7)
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Documents or any provision therein does not comply with these requirements, then Third
Party Lender waives its right to enforce any such non-complying document or provision
unless Third Party Lender has obtained the prior written consent of CDC and/or SBA

permitting such enforcement.

Subordination of Detfault Charges. “Default Charges” mean any prepayment penalties,
fees, or charges incurred in prepaying the Third Party Lender’s Loan, in whole or in part,
prior to the stated maturity; any late fees or charges due in connection with the Third Party
Lender’s Loan; any escalated, increased, or default interest charged in excess of the rate of
interest 1n Third Party Lender’s note absent a default, event of default, or other
delinquency; and any other detault charges, penalties, or fees of any nature whatsoever due
because of a default, event of default, or other delinquency in connection with the Third
Party Lender’s Loan. Third Party Lender hereby subordinates the collection of any Default
Charges to the collection by CDC and/or SBA of the loan made by the CDC to Borrower(s),
hereinafter referred to as the 504 Loan” and, to the extent that Third Party Lender’s Loan
Documents secure any Default Charges, Third Party Lender hereby subordinates such
lien(s) to the lien(s) securing the 504 Loan.

Notice of Default Under the Third Party Lender Loan. If any detault, event of default or
delinquency, upon which Third Party Lender intends to take action, occurs under the Third
Party Lender’s Loan Documents, then Third Party Lender agrees to give CDC and SBA
written notice of such default, event of default or delinquency and the opportunity to cure
the default, event of default, or delinquency and bring the Third Party Lender’s Loan
current or to purchase Third Party Lender's note, provided that the amount to bring the
Third Party Lender’s Loan current or to purchase Third Party Lender’s note will be net of
all amounts attributable to Default Charges. Third Party Lender further agrees that if Third
Party Lender receives from CDC or SBA any amounts attributable to Default Charges, then
Third Party Lender will immediately remit such amounts to SBA. Notice hereunder must
be given within thirty (30) days after the default, event of default or delinquency upon
which Third Party Lender intends to take action and at least sixty (60) days prior to the
date of any proposed sale of collateral and Third Party Lender will not sell all or any portion
of 1ts collateral without giving CDC and the SBA such notice. A default in the obligation

secured by the mortgage to Third Party Lender may be cured (including purchase of the
Property at foreclosure sale) by the SBA via cash, certified funds, or a United States
Treasury check, at the option of the SBA. Notice under this Agreement shall be dcemed
to have been given when sent by certified or registered mail, return reccipt requested,
addressed, as the case may be, to CDC and also to the SBA at 2120 Rivertront Dnive, Suite

100, Little Rock, Arkansas, 72202.

Collection and Liquidation. In the event that either the Third Party Lender's Loan or the
504 Loan 1s declared in detfault; Third Party Lender, CDC and SBA agree to cooperate in
liquidating and/or selling the collateral. Third Party Lender agrees (a) to accept cash,
certificd funds or a U.S. Treasury check(s) in connection with any purchase of Third Party
Lender’s note or any foreclosure or liquidation bid by CDC or SBA; (b) to provide CDC
and SBA with the loan payment status, loan payment history, and an itemized payott
statement of the Third Party Lender’s Loan; (¢) to provide CDC and SBA with copies of
any appraisals. environmental investigations, or title examinations or searches of the
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collateral conducted by or for Third Party Lender; and (d) to provide any other information
about Borrower(s) or the Third Party Lender’s Loan requested by CDC and/or SBA in

writing.

(8) No Implied Third Party Beneficiaries. Except to the extent stated in this Agreement, this
Agreement does not modify or affect otherwise any other agreement that either party may
have with third parties, including but not limited to, Borrower(s). This Agreement also
does not grant any right, benefit, priority, or interest to any third parties, including but not
fimited to, Borrower(s).

(9) Successors and Assigns. This Agreement shall inure to the benefit of and bind the
respective parties to this Agreement and their respective heirs, successors and assigns,
including any party acquiring the Third Party Lender’s Loan or Third Party Lender’s Loan
Documents by sale, assignment, or other transfer.

(10) Federal Law. When SBA 1s the holder of the note evidencing the 504 Loan, this agreement
and all documents evidencing or securing the 304 Loan will be construed in accordance with
federal law. CDC or SBA may use local or state procedures for purposes such as filing papers,
recording documents, giving notice, foreclosing liens, and other purposes. By using these
procedures, SBA does not waive any federal immunity from local or state control, penalty,
tax, or liability. No Borrower(s) or guarantor of the 504 L.oan may claim or assert against
SBA any local or state law to deny any obligation of Borrower(s), or defeat any claim of SBA
with respect to the 504 Loan.

(11) Counterparts. This Agreement may be executed in any number of counterparts, each of which
wiil be deemed an original, and ali of which together constitute one and the same instrument.

L
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IN WITNESS WHEREQF, the Administrator has caused this Subordination Agreement to be
executed on this the _2]_ day of December, 2016.

U.S. SMALL BUSINESS ADMINISTRATION

STATE OF ARKANSAS
COUNTY OF PULASKI

I, the undersigned, a Notary Public in and for_said County, in said State, hcreby certify that
HS\H-) ey oL ed whose name as S C. of the U.S. Small Business
Administration, an agency of the U.S, Government, is signed to the foregoing instrument and who is known to
me, acknowliedged before me on this day that, being informed of the contents of said instrument, he/she, as such

agent/officer, and with full authority, executed the same voluntarily, as an act of said agency, acting in its
capacity as such agent/officer as aforesaid. |

e

—
GIVEN UNDER MY HAND and seal of office this, the }" day of/December, 2016.

Notary Publi¢’ - .
My commission expires: “§- — 3]—*15 LA

r

. 427-2025 T2
* INo. 12694112 4 S

M

Sheliby Crty Judge of Probate. AL
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IN WITNESS WHEREOF, the undersigned parties have consented to the contents, terms and

conditions of this Subordination Agreement, this ") day of-Deeember, 2016~
rfft)ELhch1l 20

BORROWER(S) Vulcarﬁ" el Products, LLC
BY: m J aﬁm->€\-

Print Name: Parw, R T §m;ﬂ~!
Title: PRIESIDENT

STATE OF ALAB
COUNTY OF

I, the undersigned, a Notary Public, in and for said County, in said State, hgreby ceriify that
ﬂ/‘.‘—% WWMS@ hame as res [.qll.a\.:{- of V‘UJGC.M Z.-u—l IBGE[MS L.LC-
corpofationffompany, is signed to the foregoing instrument and who i1s known to me, acknowledged before me on this day
that, being informed of the contents of said instrument, he/she, as such officer/member/manager/authorized representative,
and with full authority, executed the same voluntarily, as an act of said corporation/company, acting in its capacity as

aforesaid.

(Given under my hand and official seal, this the ’] day of er, 2046, g }

NOTARYPUBLIC
My Commission Expires: /& —HX S5 —A0A0

L T
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THIRD PARTY LENDER: ServisFirst Bank

BY:; ;

Print Name; g‘&fh@
Title: S twis- t./,.“_ ff:.a(.—; b

oy d

STATE OF AL
COUNTY OFWW

utary Public .in gpd for saild C in, sgid State, hercby certify that
e as M __of , & corporation,
is signed to the foregoing instrument and who is known to me, acknuwledged before me on this day that, bemg informed

of the contents of said instrument, he/she, as such officer, and with full authority, executed the same voluntarily, as an act

of said corporation, acting in its capacity as aforesaid.

(Given under my hand and official seal, this the 22 da},fgﬂ)&cember 2610,

NOTAM&%%W

My Commuission Expires:

THIS INSTRUMENT PREPARED BY AND AFTER
RECORDATION SHOULD BE RETURNED TO:

THE BIRMINGHAM CITY WIDE
LOCAL DEVELOPMENT COMPANY
1500 1% Ave. North

Unit 12/B 06

Birmingham, AL 35203
(205)-250-6380

Following recordation the CDC should retain a copy of this agreement and the original should be mailed to
the SBA as follows:

Little Rock Commercial Loan Servicing Center
Attn: Collateral Cashier

2120 Raverfront Drive, Suite 100

Little Rock, Arkansas 72202

Qi

te
Shelby Cnty Judge nf Prnba
03/02/2017 1027 o AM FILEDICERT

Subordination Template BCW 4-12-2016 | Page 7 of 9



The undersigned Guarantor(s)/Borrower(s) hereby consent to all terms above and acknowledge
their liability for the above referenced SBA loan is in no manner diminished by this agreement.

BORROWER(S) Vulcan Panel Products, LL.C

Print Name:

(o
et £ T ..5mM ) 774

SIOZAMNT
GUARANTORS ; £
Print Name: Phili m;m .
J@%a | S peesioma
Print Nafne: Smith Family Companies, Inc.
STATE OF ALABAMA

COUNTY OF S!)g}b.\

- I, the undersigned, a Notary Public in and for said County, in said State, hereby certify that
?Xxmg O Stwudn whose name as PoeSwS s of Vulian o Toclul L
corporation/company, is signed to the foregoing instrument and who is known to me, acknowledged before me on this day
that, being informed of the contents of said instrument, he/she, as such officer/member/manager/authorized representative,
and with full authority, executed the same voluntarily, as an act of said corporation/company, acting in its capacity as

aforesaid. |
FM rAC 9L
Given under my hand and official seal, this the 7 day of Peeembrer, %-]'G E;j
ios PARY PUBLIC i
My Commission Expires: / (s '2?7.5_ | cﬂl"_ A
STATE OF ALABAMA

COUNTY OF L

1, the undersigned, a Notary Public in and for said County, in said State, hcreby ceriify that

'P\'\\\- A_&A.\.-k‘n whose name is signed 10 the foregoing instrument and who is known to me, acknowledged before

me on this day that, being informed of the contents of said instrument, he/she, executed the same voluntarily, on the day
the same bears date.

réefuen Z0oa7

Given under my hand and official seai, this the | day of-Becembrer, 2846 : z
NOTAR% PUBLIC B

QI My CommissionExpirs, (0 “ A2 "APPC)

20170302000072370 8/9 $3% 00
Shelby Cnty Judge of Probate. AL

03/02/2017 10:27 CO AM FILED/CERT

Subordination Template BCW_4-12-2016 Page 8 of 9



EXHIBIT "A”

Lot 1, according to the Muller Commercial Park Survey, as recorded in Map Book 23,
Page 164, in the Probate Office of Shelby County, Alabama.
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