20170111000010460
01/11/2017 10:44:11 AM
MORT 1/6

RECORDATION REQUESTED BY:
REGIONS BAMNK
BIRMINGHAM: HOME BUNLDER FINANCE
1692 MONTGOMERY HIGHWAY
ALBHEDDZ48
BIRMINGHAM, AL 35216

WHEN RECORDED MAIL TO:
Reglans Bank

Crellateral Managemant
PO Qox 12526

Birmingham, AL 35202

SPACE ABOVE THIS LIKE IS F

A1

RECORDER'S USE OMNLY

i
=
- .
i i
. .-: "
] K H
i
' e
ili '

|

C485030000000778307

:
(B| B
oo
: A
AL
1 S
H- O
. ']

MORTGAGE
THIS IS A FUTURE ADVANCE MORTGAGE

THIS MORTGAGE dated December 20, 2018, is made and exacuted hetween NEWCASTLE CONSTRUCTION INC.,
whose address Is 121 BISHOP CIRCLE, PELHAM, AL 35124; A CORPORATION (rofarred to below as “Grantor”}
and REGICNS BANK, whose address i3 1592 MONTGOMERY HIGHWAY, ALBHG0024B, BIRMINGHAM, AL 35216
(referred to below ag "Lander”).

GRANT OF MORTGAGE. For valuatle conslderation, Grantor morigages, granis, bargains, solls end conveys 10 Lander al of Granilors right,
tille, and interast in and (o the following described real properly, logether with sl existing or subsequenly erected er affixed buildings,
improvemnanls and fixtures; all easements, rights of way, and appunenances; all water, waler rights. watercourses and ditch righis {including
stml'-_r. in ulililies with ditch or irigation rights); and all cther rights, royalles, and profls relating to the raal properly. including wiihaut limitation
all mingrals, cil, gas. geothermal and simllar matters, {the "Real Praperty”) located in SHELBY County, State of Alabama:

Parcel I: Lot 163, according to the Survay of Hllisbaro Subdivision Phase [il, as recorded In Map Book 39, P

%E?\J :;. uBf Eﬁar?&ig I!I?l? Erﬂhaﬁtﬂbﬁﬂﬂi& o PﬁHELIET Cnuntg&. dAll.AﬁAME IE%I;EIF": Lot 1';34&8?;4::3?-‘.1111 to Emg
. sboro Subdivision Phase 1, as recorde ok 39, , _

Offlee of Shalby County, Alabama. AR 0N age 140 A & B, In the Probate

The Real Property or [ts address is commonly known as LOTS 18A AND 163 HILLSBORD, HELENA, AL 35080.

CROIS-COLLATERALIZATION. In addilen to the Nola, this Morigage secures all cbligalions, debls ang liablities, plus interesi thereon, of
Grantor to Lender, or any one or more of lhém, as well as all cJaims by Lender mgalnst Grantor or eny one or more of them, whelher now
existing or hereafler arising, whether related or unrelaled 1o the purpose of the Note, whether voluntary or otherwise, whether due or not due,
direct or nadirect, detarmined or undetermined, absolute or conlingent, liquidaled or unliquidated, whether Grantor may ba habla [pdividually or
jeinlly with cihors, whether oblipated as guarantor, surely, accommaodation parly or olhenwise, and whelher recovery upon such amounis may
be or hereatier may becoma barrsd by any statute of limitations, and whether the obligation to fepay such amounls may be or hereafter may
hecome otherwise unanforcesable.

THE REAL PROPERTY DESCRISBED ABEOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR,

Granlor presently assigns to Lender all of Granter's right, Lte, and interast in and to ail present and future leases of the Property and all Rants
fram the Property. In additien, Granter granls 1 Lendsr 8 Uniform Commercial Coda security interest in the Personal Propeny and Renis,

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY. IS
GIVEN TQ SECURE [A) PAYMENT OF THE INDEBTEDNESS AND {B) PERFORMANCE OF ANY AND ALL CBLIGATIONS UNDER THE NOTE,
THE RELATED DOCUMENTS, AND THIS MORTGAGE. THIS MORTGAGE, INCLUDINRG THE ASSIGHMENT OF RENTS AND THE SECURITY
INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS ALSD GIVEN TO SECURE ANY AND ALL OF GRANTOR'S OSLICATIONS UNDER
THAT CERTAIN CONSTRUCTION LGAN AGREEMENT BETWEEN GRANTOR AND LENDER OF EVEM DATE HEREWITH, ANY EVENT OF
DEFAULT UNDER THE CONSTRUCTION LOAN AGREEMENT, OR ANY OF THE RELATED DOCUMENTS REFERRED TO THEREIN, SHALL ALSO
BE AN EVENT OF DEFAULT UNDER THiS MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Ex;apl'a_s otherwise provided in this Morigege, Granlor shall pay to Lender all amounis secured by this
Morigage as they becomea dua and shall strictly perform anl of Granters obligations under this Morlgage.

POSSESSION AND MAINTENANCE OF THE FROPERTY, Grantor agrees that Grariors possassion and use of the Praperty shall be povernad by
the Tollowing provisiens:

Possesslon and Use. Until the occurrence of an Event of Defpult, Grantor may (1} remain in possession and contral ol the Property: (2)
usa, operale or manage the Propeity; and (3} collegi the Rents from the Property.

Dul__*gr toe Maintaln. Gractor shall maintain the Properly in tenanleble condition and prompily pesformm all repairs, sepfacements, and
maintenance hacassary o preszerve s value,

Compliance With Environmental Laws, Grantor represenls and wartants 1o Lernder that (1) During the pericd of Grantors ovwmnearship of
lhe Froperly, there has besn no usa, generation, manufacture, storage, treaimaent, disposal, release or thfaalened relgase of any Hazardous
Subsiance by any person on, under, aboul or from the Property; (2) Grantor has no knowiedge of, or reason 1o balisve that Lhere has
been, excepl as previcously disclosed to and acknewledged by Lendar In writing, (a) any breach or viclation of any Environmenla) Laws,
|[_I::]|-_ any uie, genaralion, manulaciure, storage, irestment, disposal, reloasa ar threatened release of any Hezardous Substanca an, under,
about or from the Froperty by any prior awners or ococupants of the Property, of {c} any actual or thresiened liligalion or daims of any
kind by any person relating to such matters; and (3) Excopi as previously disclosad 10 and acknowledged by Lender in writing. {a) neilher
Grantor nor any lenant. contractor, agent or olher authecrized user of the Property shall use, generale, manufaciure, store, treal, Qi5posa of
or release any Hazardous Substance on, under, aboul or from the Property: and (b) any such aciivity shall be conducied in compliance
wilh all epplicable federal, siate, and local laws, regulalions and ordinances, including wilhout limitation al Enviconmental Laws. Grantor
hulhorizes Lender and its agants to anler upen the Properly to make such inspeclions and tests, at Grantor's expense, as Lender may dagm
appropnale 1o dale2ming compliance of the Property with this section of the Morigage. Any Inspectiens or t&sis made by Lender shall be
for Lender's purposas only and shall not ba consirued o creale ahy responsibility or liakllly on the pant of Lander to Grantor or to any other
persen. The représentations and warranties conlalngd herein are based on Granlor's duas diligence In Investigating the Property for
Hazardous Subslences. FGrﬂ.nlnr hereby {1) vcelesses and waives any fulure cdeims againsi Lander feor indemnlly or contribution in the
event Grantor becomes liabla for cleanup or othar cosis under any such laws: and (2) agrees to indemnify, defend, and hold harmiass
Landar against any and all claims, Inasas, liabilities, damages, penaliies, and expensas which Lender may direclly or indirectly susiain or
suffer resulling from a breagh of 1his seclion of tha Morigage or as a conssquence of &5y use, ganeration, manufactyre, storage, disposal,
releasa cor threalened release occurring prior 10 Grantors ownership or interest in the Propeny, whether or not the same was or should
have been known 1o Granter. The provisions of 1his section of the Morigags. including the obligation to indemnify and defend. shall survive
tha paymen! of 1he Indeblednass and the sallsfaction and reconveyance of the fisn of Lthis Mortgage and shall not be affected by Lenders
acquisition of any Inlerast in the FPropery, whether by fereclosura or otherwisa.
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Nulsance, Waste. Granlor shall not cause, conduct or permit any nuisance nor commit, permil, or suffer any stripping of or waste on or to
the Property or any porlion of the Property. Withaut limiting the genesality of the toregoing, Grantor will not remove, or grant to any other
party the right to remeve, any timbes, minerals {including cil and gas), coal, clay, scoria, soil, gravel or rock products wilhoul Lenders prior
written consent,

Removal of Impravements. Grantor shall not demelish or remove any Improvements fram the Real Property without Lender's prior written

conseni. As e condition to the remeval of any Improvements, Lendar may require Granies 1o make arangemenls salisfaclory to Lender to
replaca such Improvements with Improvemenis of al leasl equal value,

Londoer's Right to Entor. Lender and Lender's agenis and representatives may enler upon the Real Properly 8t all reasonable times to atend
to Lender's intarests and 1o inspec! the Real Property for purposes of Grantor's compliance with the terms and condiltions of this Mortgage,

Compliancn with Gavernmental Rogquirements, Granicr shall promptly comply wilh all laws, crdinances, and regulations, now o hereaher
in effect, of all governmental aulherilles applicable ta the use or cccupancy of the Property, incuding witheut imiiation, the Americans
With Disabiliies Act. Grantor may conlest in good faith any such law, ordinance, or regulatien and wilhhold compliance during any
proceeding, incuding appropriele appeals, 50 fong as Grantor has nellfied Lender in wriling prior to doing 50 and 50 long as, In Lenders
s¢le opinion, Lender's interests in the Property ara nol jeopardized. Lender may require Granlor to posi adequale securidy or a surely bond,
ragsonably satisfactory to Lendar, 1o protect Lander's intarast,

Quty to Protect. Grantor agrees neither ko abandon of leave unaltended tha Prapeny. Granlor shall do all olher acls, in addition to these
acts sel forth above in this section, which from the characler and use of the Properly ara reasonably nacessary to protect and preserva Lhe
Frapery.

CONSTRUCTION LOAN. If same or all of the proceeds of the loan creating the Indebtedness are to ba used to construct or complete
constructlon of any Improvemenis on Lhe Property, the Imprevemenis shall be completed no later than the matuniy date of the Nate {or such
aarher date as Lendar may reasconably establish) and Grantor shall pay in ful 2l cosls and expenses in connaction with the work. Lender will
disburse loan proceeds under such lerms and conditkons a3 Lender may deem reasonably necessary to insure 1hat the inlerest ereated by this
Monpage shall have pricnily over all possible liens, including those of material supplers and workmen. Lernder may require, among other things,
that disbursemenl reguasts be supporied by receipted bills, expense affidavits, waivers of kens, construction progress reports, and such other
decumentation s Lender may reéasonably requesl.

DUE ON SALE - CONSENT BY LENDER. Lender may, al Lender's oplion, declare immedizlely due and payable all sums secured by 1his
Morligage upon tha sale or {ransfer, withoul Lender's prior writters consent, of all or any part of the Real Fraperty, or any interest in the Real
Property. A “sale or transfer” means the conveyance of Real Proparty or any right, title or interest In the Real Property: whether legal, beneficial
ar equitable; whether voluntary or involuntary; whelher by oulright sale, deed, insiallment sale contract, land coniract, contrac! for daed.
leasqnold interest wilh a term greater than lhrea {2) years, lease-option contract, or by sale, assignment, or transfer of any bensficial interest in
ar ta any land trusi helding title to the Reat Properly, or by any olher method of conveyance of an interest in the Real Property. If any Granlor is
a corporation, partnerghip or limited [fabilly company, transler alse includes any change in ownership of more than twenty-five percent (25%:) af
e voting stock, partnership interests or limited liability company inleresis, as the cass may be, of such Grantor. However, this option shall nat
De exercised by Lander if such exercisa is prohibited by federal taw or by Alabama law.

TAXES AND LIENS. Tha fallowing provisiens refaling 1o the taxes and lians on the Property gra part of this Merlgage:

Paymant. Granlor shall pay when due {and in all evenls prior to delinquency] sil iaxes, payroll 1axes, special taxes, assessmants, waler
charges and sewer service charges levisd againsi or on account of tha Properly, and shall pay when dua all claims for work done on or for
services rendered or material fumished 1o the Preperty, Granler shall maintain the Property free of any liens having priorily over or egual to
the inlerest of Lender under this Mortgage, except for those llens specifically agreed to in wriling by Lander, and axcapt lor tha lien of taxes
and assessmenis not due as furlher specifiad in the Right to Conlesi paragraph,

Right to Contest. Granter may withhold payment of any tax, essessment, or claim in connection with & good faith dispule over the
abligalion to pay, 5o fong as Lender's interest in the Property iz not jeopardized. |If & lien arises or is filed as a result of nonpaymen,
Grantor shall within fifteen (15) days after the lien arises or, if a lien is filed, within fikean {15) days afler Grantor has notice of the filing,
sgcure the discharge of the lien, or if reguesled by Lender, deposil with Lender cash or a sulficlent corporate surety bond ar olher security
salisfactory to Lender in an amount sufficient 1o discharge the lien plus any costs end atiorneys’ faes, or ather charges that couid accrua
as & result of a forecfosure or sale under Lhe lien, In Bny contesi, Granter shall defend itself and Londer and shall satisty any adverse
judgment before enforcement agalnsi Lhe Property, Granlor shall nama Lender as an additlonal cbiigee under any suraty Bond furmished in
the cenlest proceedings.

Evidence of Payment, Granlor shall upon demand fumish 1o Lender salisfactory evidence of paymeni of the taxes or assessments and shall
authonze the appropriate governmenial official 1o deliver to Lender al any time a wrillen statament of the laxes and assessments against
lhe Propery.

Notles of Construction. Granlor shall notify Lender at least fifteen (15) days befare any wark 8 cemmenced, any services are fumished, or
any malgnials are supplied 10 lhe Property, if any mechanic's lien, materialmen's lien, or other fen could be asseried on accounl of the
wark, services, or malerials, Granler will upon requesl of Lender fumnish to Lender advance assurances salisfaciory to Lender that Grantor
can and will pay the cosl of such improvernents,

PROPERTY DAMAGE INSURANCE. Tha following previsions relaling to insuring the Property are a parl of this Morigage;

Malntenance of Insurance, Granter shall procure and maintain policies of fire nsurance with slandard exiended coverage endorsements on
8 replacement basis for the full insurable value covering all Improvements on the Real Properly in an amount sufficient to aveid epplicalion
of any coinsurance clause, and wilh a standard mortgagee clause in favor of Lander. Grantor shall alse procure and mainiain
comprehensive general liability Insurance i such coverage amounts as Lender may requesi with Lender baing namad as additional insureds
in such lkability insurance pelicies, Addiionally, Grantor shal! maintain such other insurance, intluding bui not limited ¢ hazard, business
interruption and boiler insurance a3 Lander may require. Policies shall be written by such insurance companies and in such form as may be
reasonably acceplable to Lender. Granter shall deliver to Lender cerificates of coverage from each insurer containing a stiputation that
coverage will not ba cancelled or diminished withoul a minimum of thirty {30} days' prier written nolice to Lender and nol containing any
disclaimer of the insurer's lability for failure 10 giva such nolice, Each insurance policy also shall incude an endorsemant providing that
coverage in faver of Lendar will nol be Impaired in any way by any act, omission of default of Grantor or any other parson, Should the Real
Property be located in an area dasignated by the Adminisiralor of the Feders! Emergancy Managemenl Agency as a special flood hazard
area, Granter agrees 10 obtain and maintain Federal Flood Insurance, If availabla, within 45 days afler nolice |8 given by Lender that the
Froperly is located in a special flood hazard grea, for the full unpaid princpal balanca of the lsan and any prior liens on the property
sacuring the loan, up to the maximum palicy limits set under the Natienal Flood Insurance Program, or as olherwise required by Lender, and
1o maintain such nsurance for the term of tha loan,

Applizatien of Procesds. Grantor shall promptly nobify Lender of any loss or damage to the Property. Lendar may maka proof of loss if
Grantor fails to de so within fileen (15) days of the casually, Whether or not Lender's security |5 impaired, Lender may, al Lenders
eleclion, receive and relaln tha proceeds of any insurance and apply the proceeds 1o the reduction of tha Indebtedness, payment of any lien
affecting the Propesty, or the restoralion and repalr of the Property. [f Lender elecls to apply the proceeds 1o restoration and repair, Grantor
shall repair or raplace the damaged or destreyed |mpravements in & manner sallsfactory to Lender. Lender shall, upon satisfaciory proof of
such &xpendilure, pay or reimbursg Granter from the proceeds for tha regsonable cost of repair or restoration If Granlor is ool in defaull
under this Morigage. Any proceeds which have nol bean disbursed within 180 days after ihelr receipt and which Lender has nol
cemmitied to the repair or restoralion of the Property shall be used first 1o pay any amount ewing 16 Lender under 1his Mortgage, then to
p8y accrued interesi, and lhe remainder, if any, shall be appliad to lhe principal balance of lhe Indebtadress. f Lendar halds any proceeds
after payment in full of the Indebtedness, such procaeds shall be paid to Granlor as Granlor's interests may appaar.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Granter shall fumish to Lender a report on
pach existing policy of insurance showing: {1} the name of the insurer; (2} the risks insured; (3) the amount of tha pollcy; (4} Lhe
praperly insured, the then current replacement value of such property, and the mannar of dalemining thel value; and (5) the axpiration

dale of the policy. Granlor shall, upon request of Lender, bava an independent appraiser satisfaciory to Lender determine the cash valua
replacement cosl of the Property,

LENQER'S EXPENDITURES. M any action or proceeding is commenced that would matenially aeci Landers interest in the Proparly or if Grantor
lails to comply wilh any provision of 1his Morigage or any Relaled Documents, including bul not limited ta Granter's failure 1o discharge or pay
when dug any ameounts Granlor is required to discharge or pay under (his Mortpage or any Related Documents, Lender on Grantor's behal! may
(but shall not be obligated 10} 1ake any action that Lender deams appropriate, including byt not limited to discharging or paying all taxes, liens,
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security interests, ancumbrances and other dlaims, at any time lavied or placed on the Property and paying &l casts for insuring, raaintaining and
presenving Lhe Propery. All such expendilures incurred or paid by tender for such purposes will than bear interes! at the rate charged under Lhe
Mole, or the maximum rate permitied by Jaw, whichever is less, from the date ingurred or paid by Lander i the date of repayment by Grantar.
Ali such expenses will become a part of the Indebledness and, al Lender's optlion, will (A) be payable on demand; {B) be added to ihe balance
of the Nole and ba apFarﬂmed among and be payeDle wilh any installment paymenis to become due during either (t} the term of any
appﬁ?ﬂblﬂ insurance policy; or (2) the remaining term of the Note; or [(7) be treated as a balloon paymeant which will be due and payabla at the
Mote's maturity., The Morgage also will sacure paymenl of thase amounts, Such right shall ba In addition o all oiher nghts and remadies 1o
vwhich Lender may be entitled upon Defauli.

WARRANTY; DEFENSE OF TITLE. The following provisions relaling to ownership of the Property are a parl of 1his Morlgage:

THle. Grantor warrants that: {a) Granior holds good and marketable titfe of record to the Property in fea simpls, free and clear of all liens
and encumbrances olher lhan thase set forth in the Real Froperty description or in any e insurance policy, title report, or final title oplnion
Issued in faver of, and accepted by, Lender in connection with this Mortgage, and (b} Grantor has the full right, power, and authority to
execute and deliver this Morigage to Lendear. | |

Defense of Tlle. Subject to the exception in the paragraph above, Grantor warrants snd will forever defend the title to the Property agains
the lawful claims Gf all persons. In the event any action or proceeding is commenced (hat questions Granior's title or the interest of Lender
under 1his Murtgagp., Grantar shall defend the aclion at Granior's expense. Grantor may be the nomlinal party (n such proteeding, but
Lender shall be entitled to paricipate in the proceeding end 1o ke reprasented in the proceeding by counsel of Lender's own choice, and
Granlor will deliver, or cause to be deflversd, o Lender such instrumenis as Lander may request from time Io fime 1o pamil such
participalion. -

r:ampli:nnn With Laws. Grantor warrants thal the Property and Granlor's usa of the Propery complies with all existing applicabla laws,
ordinances, and regulations of govemmental authorities. |

Survival of Represantations and Warranties. All represenlalions, wamraniies, and agreemenis made by Granter In this Maorigage shall
survive the execution and delivery of Lhis Meorigage, shall be condinuing in nature, and shall remain in full force and effect until such lime as
Grantor's Indebtedness shall ba paid in full.

CONDEMNATION. The foilowing provisions relating to condemnelien preceedings are a part of this Mortgage:

Procesdings, If any proceeding in condemnation is filed, Grantor shall promptly nolfy Lender In writing, and Grantor shall prompily taka
such steps as may be necessary to defend the action and obtain the award, Grantor may be the nominal party in such procaeding, but
Lender shall ke enlitied to parlicipate in the proceeding and to ba represenied in the proceeding by counsel of its own cholce, and Grantor
will deliver or cause to be dellvered 1o Lender such instrumenls and decumenlation as may be regquested by Lender from time to time to
permit such paficipation.

Application of Net Proceeds. [f all or any part of ihe Property is condemned by eminent domain proceedings or by any proceeding or
purchase in lieu of condemnalion, Lender may al ils eleciion require that all or any portion of the net proceads of tha award be applied to
the Indebtedness or the repair ar rastoration of ihe Properly. The nel proceeds of lhe award shall mean the award afler payment of all
raasonabla costs, axpensas, and allorneys’ fees incumed by Lander (n connactien wilh the condamnaton.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating {0 govemmental laxes,
fees and charges are & parl of 1his Morigage:

Current Taxes, Feos and Charges. Upon request by Lender, Granior shall execute such documents in addition to 1his Mortgage and take
whatever other action is requested by Lender to perfeci and conlinue Lender's Ben on the Real Property. Grantor shall reimburse Lender for
all taxes, as descnbed below, fogeiher with all expenses incurred in recording, perfeciing or continuing 1his Morlgage, Incfuding without
liritatlon ell iaxes, fees, documentary stamps, and other charges for recording or registering this Morigage,

Taxes, Tha following shall conslitule 1axes to which Lhis section applies: {1) a specific tax upon this type of Morigage or upon all or any

part of the Indebledness secured by this Mortgage; (2) a specific tax on Grantor which Grantor 13 authorized or required to deduct rom

payments on the Indebtadness secured by 1his type of Morigage: (3) a tax on this type of Morigage chargaable against the Lender or the

E;nl-:la;r of the Nole, and (4] a specific 1ax on all or any poriion of the indebledness or on paymenis of principal and inleresl made by
Iranief,

Subsequant Taxes. If any tax {o which this seclion applies i3 enacted subsaqueni to the date of this Mortgage, 1his event shall have the
same alfect as an Event of [efault, and Lender may exercise any or all af its available remedias for an Event of Default as provided bekow
unless Grantor either {1) pays the tax before it becomes delinquent, or (2) conlesls the tax as provided gbave in the Taxes and Liens
section and deposlls with Lender cash or a sufliclent comorate surety bond or other securily salislaciory to Lendar,

:ﬂlﬁmEH ASSURANCES; ATTORNEYJIN-FACT. The following provisions relaling to further assurances and allorney-in-fact are a part of this
rigage: |

Further Assurances. At any lime, and {rom lime 1o time, upon request of Lender, Grantor will make, execute and deliver, or will cause to
be made, executed or delivered, to Lender or to Lender's dasignea, and when sequested by Lendar, cause to be fled, recorded, refiled, or
rerecorded, a3 the case may be, at such times and &n such offices and places as Lender may daem appropriate, any and all such martgages,
deeds of frusl, security deeds, securily agreements, financing statements, continuation slatermenis, instruments of further assurance,
certificates, and other decumenis as may, in the sole opinion of Lender, be necessary or desirable in order to effecluale, complele, perfect,
conlinue, or preserva {1) Orantors obligations under the Note, this Morigage, and the Related Documents, and (2) 1ha liens and
secunty inlerasts created by Lhis Morigage as first and prior liens on ihe Properly, whelher now ovwned of hereafter acquired by Grantor.
Unlass prohibiled by law or Lender agrees to the conlrary in writing, Grantor shall reimburse Lender for all costs and expenses ncumed n
connection with the matters referrad to in this paragraph,

Attomay-in-Fact, If Grantor fails 10 do any of the Lhings referred to In the preceding paragraph, Lendar may do sa for and in the name of
Granter and al Granlor's expense.  For such purpeses, Granter hereby Imevacably appeinis Lender as Granlor's attomey-in-faci for {ha
purpose of making, executing, delivering, filing, recerding, and doing all olher things as may bo necessary or desirable, In Lenders sole
opinion, 1o accomplish the matlers referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays &ll the Indebiedness, including withoul limitation all advances secured by 1his Morlgage, when due, and
olherwise performs all he obligations imposed wpon Grandor under ihis Mortgege, Lendar shall execute and deliver to Granlor a suilable
salisfaction of this Mortgage and suitable slalements of terminalion Gf any financing slatement on fle evidencing Lender's security nlerast in
the Rents and the Personal Property. Granlor will pay, if permitled by applicable law, any regsonable temmninallon fee as delermined by Lender
from lime 1o tima,
EVENTS OF DEFAULT. Each of the following, at Lender's option, shell constilute an Evenl of Delault under this Marigage:

Paymant Defailt. Grantor falls to make any payment when due under tha Indebtedness.

Default on Other Paymants. Failure of Grantor within the time required by this Morigage to make any paymeni for taxes or insurance, or
any cther paymenl necassary to preavent illng of or to effect discharge of any lien.

I:_llhur Defaults. Grantor fails to comply wilh or to perforrn any olher lerm, obligation, covenant or condltion contained in 1his Moertgadgae or
in any of lhe Ralatad Documenis or to camply wilh or 10 perform any term, obligation, covenant or condition conialned n any other
agraement betaeen Lander and Granter,

Cofault In Favor of Third Parties. Should Grantor dafach under any lpan, exlension of credil, sacurity agreement, purchase or sales

agreement, or any olher agreement, in favor of any other creditor or person that may maleriglly affect any of Granlors property or

Emnlnr‘r.tabnhw 1o repay Lhe Indebladness ar Grantor's ability to perform Granior's obligations under |his Morlgage or any of lhe Relaled
gouments. |

False Gtataments. Any warranly, representation or sialement made or fumished to Lender by Grantor or on Grardor's behalf under Lhis
Morigage or the Relaled Decuments is false or misleading in any maleria! respect, either now or al the lime mada or furnished or becomes
false or misteading al any iime theraafler,

Delective Collatoralization. This Morigage or any of the Related Cocuments ceases 10 be in Tull force and effect {including failure of any
collateral document {o creale a valid end perfectied securily inlerest or lian) al any 1ime and for any regson,

Insclvency. The dissolution er termination of Grantor's exlstence as a going business, the insolvency of Grantor, the appolntment of a
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receiver for any parl of Granfor's properly, any assignmeni fer the benafit of creditors, any iype of creditor workout, or the commencamant
of any proceading under any bankruplcy or insclvency laws by or against Grantor.

Craditor or Forfaiture Proceedings., Commencement of foreclosure or forfeilure proceedings, whether by judicial proceeding, self-help,
repossession or any othar method, by any creditor of Grantor or by any govemmential agency against any propeiy securing the
Indebtedness. This includes a gamishment of any of Grantor's accounts, incuding depesit aceounts, with Lander. However, this Evant of
Cefault shall nol apply if there is a good faith dispule by Granlor as 1o 1tha validily or reasonablenegss af the claim which is the basis of Lhe
credior or forfelture proceeding and if Granior gives Lender written nollce of the creditor or forfeiture proceeding and depasits wilh Lender
menies or @ surely bond for the creditor or lorfeiture proceeding, in an amount determined by Lender, in its sole discretion, Bs baing an
adefuata raserve or bend for the dispule,

Brvach of Othar Agresmant. Any breach by Grantor under tha lerms of any olher agreemen] between Grantor end Lendar that is no
remadied wathin any grace period provided therein, including wilhout Fmitation any agreement conceming any indebledness or other
cbligaticn of Grantor to Lendar, wheiher existing now or laler,

Evonts Alfecting Guaranter. Any of the preceding events occurs with respect 1o any guaranlor, endorser, surely, or accommodation party
af any of the Indebledness or any guarantor, endorser, surety, or accommodation panty dies or bacomes Incompelent, or revokes or
dispules tha validity of, or liabilily under, any Guaranty of the Indebtsdness.

Adverse Change. A malera! adverse change occurs in Granlor's financlal condilion, or Lendsr believes Lhe prospect of paymeni or
performance of the Indebledness is impalred.

[nsecurity. Lender in good faith believes itself insecure.

RIGHTS AND REMEDIES ON DEFAULTY. Upon the eccumrence of an Event of Defaull and at any time thereafter, Lender, at Lender's optlon, may
exercise any cna or more of the follewing righls and remedies, in addition to any cther rights or remedias provided by [aw:

Accolerate Indebtodness, Lender shall have the right at its oplion withoul notice to Grantor to declare Lhe entire Indeblednass immediately
due and payable, including any prepayment penalty that Granlor would be required 10 pay.

UCC Remedies, Wilh respect to all or any pan of the Personal Property, Lander shalf have all the rights and remedios of a secured party
under the Uniform Commercial Coda.

Celloct Rants. Lender shall have the right, without notice to Granlor, to lake possession of the Properly and collect the Renls, inciuding
amounts past dus and unpaid, and apply the net proceeds, over and above Lenders costs, against the Indebladnass. In furtheranca of this
rght, Lender may require any tenant or other user of the Properly to make payments of rent or use fees directly to Lendaer. If the Renls are
collected by Lendar, lhen Grenler irrevocably designates Lendar as Grantor's aitemey-in-fact 10 endorse instruments received in payment
thereof in the name of Granlor and to negotiate Lhe same and collect the proceeds. Paymenls by tenanls or olher users to Lender in
raspense to Lender's demand shall salisfy the ohligellons for which the payments are made, whether or nol any propar grounds for Lhe
demand exisled. Lender may exercise its rghts under this subparsgraph either in persen, by agent, or through a recelver.

Appeint Recalver. Lender shall have the righl 1o have a receiver appointed to take possessian of all or any par of the Prapeny, with the
poewer 10 prolect and preserva ihe Property, 1o operale the Property preceding foreclosure or sale, and to collect the Rents from the
Property and apply the proceeds, over and above tha cost of the receivership, againsl the Indebledness, The recelver may sarve without
bond if permitted by law, Lender's righl to the appoinimeanl of a receiver shall exist whelher or not tha appareni value of he Property
axcéeds the Indebtedness by a substanlial armmount, Empleyment by Lendar shallt nol disquality a persen from serdng as a recefver.

Judiclal Feraclosure. Lendar may obtain & judicial decree foreclosing Grantor's interest in sll or any part of the Proparty.

Nenjudiclal Sale. Lender shall be authorized to 1ake possession of the Propary and, with or without taking such possesslon, after giving
notice of the Lime, placa and terms of sale, legether with a descriplion of the Property 1o be sold, by publication once a week for Ihree [3)
successive weoeks in some newspaper published in the county or counties i which the Real Property to be sold ts focated, to sall the
Property {or such part or parts lhereof as Lender may from time fo time efeci to sell) in feont of tha front or main door of the courthouse of
the County in which the Propenty to be sold, or a substantial end material part therecf, is located, at public cutcry, 10 the highest bidder {for
cash. If there is Real Propery to be sold under this Marigage in more than one county, publication shall ba made in all counties where the
Real Property G be sold is located. |If no newspaper is published in any caunty in which any Real PFroparty 10 ba sold is lecated, the notice
shall be published in a newspaper published in an adjcining county for thres {3) successive weeks. The sale shall ba hald between tha
heurs of 11:00 am. and 4:00 p.m, on tha day designated for the exercise of the power of sala under this Mortgage, Lender may bid al
Bny sale had under the terms of Lhis Mortgaga and may purchase the Properly if the highest bidder therefore. Grantor hereby waives any
and all rights to have the Properly marshalled. In exearcising Lender's rights and remedies, Lander shall ba frea 1o sall all or any pan of the
Property together or separately, in one sale or by separale sales,

Deficiency Judgment. If permitted by applicabla law, Lender may obtain a judgment for any deficiency remaning n Lthe Indeblednass dua
1 Lendar afler application of all amounis received from the exercise of the rights provided in this section.

Tenancy at Sufforance. If Grantor remains in possession of the Properly afler 1he Property is sold as provided ebove or Lender otherwise
becomas enliled {0 possassion of the Property upon default of Grantor, Srantor shall become a tenant al sufierance of Lendar or the
purchaser of the Property and shall, al Lender's option, either {1) pay a reascnabla rental for the use of the Property, or (2} vacate {he
Froperty immediately upon the demand of Lender.

Uthor Remodies, Londer shall have all other rights and remedies provided in Lhis Montgage or the Nate or available al law or in equity.

Sale of the Property. To lhe extent permiited by applicable law, Granlor hereby waives any and all right to have the Property marshalled.
in exercising it rights and remedias, Lander shall ba free o safl all or any part of the Property 1ogelher ar separalely, in one sale or by
saparate sales. Lender shall ba entitled to bid al any public sale on all or any portion of the Property,

Motice of Sala. Lender shall give Grantor raazonable notice of the lime and place of any public sale of lhe Personal Properly or of the time
alter which any privale sale or other inlended dispositien of the Personal Property s 1o be mede. Reasonable natice shall mean nolice
given atf leasl len (10) days before the Ume of the sale or disposition. Any sale of the Personal Property may ba made (n conjunciion with
any sala af the Keal Property,

Election of Remadies. Election by Lender o pursue any remady shall not exclude pursuil of any other remedy, and an eleclion to make
expenditures or to 1ake aclion i perform an cbligation of Granter under 1his Mortgege, alter Grantor's faiture to pedom, shall nel affect
Lender's right 1o declare a default and exercise s remedies. Nolhing under this Morgage or otherwise shall be construed so as 1o limit or
resinct the righls and remedias available to Lender lollowing an Event of Default, or in any way (o hmit or restrici the righls and akility of
Lender to preceed direcily against Grantor andfor againsl any olher co-maker, guarantor, surely or endorser andfor 1o proceed against any
olher collateral direclly or indireclly securing the Indebladness.

Attomeys’ Feas, Exponses, If Lander inslitutes any sull or aclion ta enlorce any of the terms of this Morgage, Lender shall be emiitled to
recover such sum as the coun may adjudge reasongble a3 attormeys' fees al trial and upon any appeal, Ywhalher o not any courl action s
invelved, and to the extent nol prohibited by lew, all reascnable expenses Lender incurs that in Lenders opinion are negassary at any lime
for the prolection of its interest or tha enforcemenl of iis rights shall become a parl of tha Indebtedness payabie on demand and shall bear
Interesi al the Note rale from the date of the expenditure until repaid. Expenzes covered by 1his paragraph includa, without limilation,
however subjecl to any limits under applicable law, Lender's attornoys' fees and Lenders lagal expenses, whelher ar not there is a lawsuit,
including attormeys’ feas and expenses for bankrupley proceedings {including efforts 1o medify or vacate any aulomalic stay or injunction),
appeals, and any anticipaled posk-judgment colleclion senvices, the cost of searching records, obtaining titla reports {ncluding foreclosure
repons), surdeyors' reports, and appraisal fees and tille insurance, to the exienl permitted by applicable law. Granior also will pay any
cour costs, In addition 10 all olher sums provided by law.

NOTICES. Any aclice required 10 be given under this Mortgage, including wilhout limilation any natice of default and any nollce of sate shall bo
given in wriling, and shall be affectiva when aclually delivered, when actually received by telafacsimile {unless octherwise required by law?, when
depasiled with a nationally racognized overnight courier, or, it mailed, when deposited in the United States mail, a3 first class, certified or
regislered mail postage prepaid, direcled to the addresses shown near the beginning of Lhis Morigage. Al copies of notices of foreclosure from
the holder of any lian which has priority over this Mortigage shall be senl 1o Lender's address. as shown naar the beginning of this Mortgeage.
Any parly may change its address for notices under this Morigege by glving forma! writlen notice 1o the other parties, specifying that the
purpese of the notlice is {0 change the party's sddress. For nollce purposes, Grantor agrees 1o keap Lender informed at all lmes of Granlar's
current address. Unless otherwise provided or required by law, if thers is more than one Granlor, any notice given by Lender to any Grantor is
deamed 1o be nolice given 1o alt Graniors.
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"Cross-Collateralization” paragraph or the definilion of Indebledness in 1his Mortgage, it i5 acknowledged, undersiood and sgreed that this
hMorigage shall securs any and all of the Granlors or Borrowers obligations under or in connection with any exisling and fulure swap
agreements (as defined in 11 1.5.C, § 101, as in effect from tima to ime) with Lender or any of {ts affiliates.

MISCELLANEQLS PROVISIONS. The following miscellaneous provisiens are a part of 1his Mortgage:

Amendments. This Morigage, together with any Refated Decuments, constilutes the entire understanding and agreement of the paries as
to the matlers sel lorlh ip this Morigage. No alleration of or amendment %o Lhis Mongage shall be effeclive urlass given in writing and
signed by the party or parties soughl to be charged or Hbound by ihe alleration or amendment.

Annual Repeorts. I the Properly is used for purposes other than Grantor's residence, Granier shall fumish to Lender, upon redquest, a
certifiec staternent of nel operating income received from the Property during Granlor's previous fiscal year in such form and detail as
Lender shall require. “Nel cperating income™ shall mean all cash receipls from lhe Properly less all eash expenditures made in connection
wilh the operation of the Propesty,

Caption Headings. Caplion headings In this Mortgage are for convenience purposes only and are not 1o be used 10 inlerprel or define ihe
pravisions of this Mortgage,

Goveming Law. This Mortgage will be govemod by foderal law applicakle to Lender and, to the extent not preemptod by faderal law, the
laws of the State of Alabama without regard to its confticts of law provisions. This Mertgage has boen acceptod by Lander in the State of
Alabama,

No Waiver by Lander. Lendsr shall nol be deemed to have waived any righls under this Morlgage unless such walver is given in writing
and signad by Lender. No delay or omission on the pan of Lendar in exercising any right shall operate as a waiver of such right or any
other right. A waiver by Lendar of a provision of this Morigage shall net prejudice or constlute a waiver of Lender's righl ctherwise to
demand sirict compliance with that pravision or any other provision of this Morlgage, Mo pricr waiver by Lender, nor any course of dealing
beiween Lender and Granlor, shall constitute a waiver of any of Lender's rights or of any of Grantor's abligations as io any future
iransaciions. Whensver the consent of Lender Is required under this Morigage, the granting of such consent by Lender in any instance
shall not constitule cenlinuing consenl 1o subsequent Instances where such consent is reguired and in all casas such consant may be
granled or withheld in the sola discretion of Lander.

Saverability. If a court of compelent jurisdiction finds any provision of this Morigage to ba illegal, invalid, or unenforceable as to any
circumstance, thal finding shall not make the olfending provision illegal, invatid, or unenforceahie as to any other circumstance. If feasible,
tha offending provision shall be considerad modified so that it becomes legal, valid ang enforceable. If the offending provision cannol be so
modified, it shall be considered deleled from this Morigage. Unlass olherwise required by law, Lhe illegality, invalidity, or unanforcagbility
of any prevision of this Morigage shall not affect the legakiy, validity or enforceability of any olher pravision of Lhis Mortgage.

Merger. Thers shall be no marger of the interest or estate crealed by 1his Morigage with any other interest or esiale in lhe Property at any
time held by or far the beneflt of Lender in any capacily, withaut the wrillen consent of Lender.

Successors and Asslgns. Subject to any limitations siated in this Mortgage on transfer of Grantor's interest, this Mortgage shatl be binding
upon and inurg 19 the benefit of the parties, their successors and assigns. If ownership of the Property becomes vesled in a person other
Lthan Granter, Lender, wilhoul notice to Grantor, may deal with Grantor's successors wilh reference to this Morigaga and 1he ndebtednass
by way of forearance or extension withoul releasing Granlor from the obipations of this Mortgage or liability under the Indeblednass.

Time is of the Essence. Time |3 of the essence in the perfermance of this Morigage,

Walve Jury. All parties to this Mortgage heroby walve the right to any Jury trial in any action, preceeding, or countersfaim braught by any
party apalnst any other party.

Waivor of Homestead Exemption, Granter hereby releases and walves all righls and benefits of the homesiead exemption laws of Lhe Stale
of Alabarma as to all Indektadnass sacured by this Maorigage.

DEFINITIONS. The following capitalized words and ferms shall have Lhe fellowing meanings when used in this Morligage. Unless specifically
slated to the contrary, all references to dellar amounis shall mean amounis in lawiul meney of the United Stales of America. Words and terms
usad in tha singular shall include 1he plural, and the plural shall include the singular, as the conbex may require, Words and terms not olherwiss
defined in this Morigage shall have the maanings attribuled to such terms in the Uniform Commercial Code:

Eorrower. The word "Borrower” means NEWCASTLE CONSTRUCTION INC. end includes all eo-signers and co-makers signing the Nate
ang all thelr successars and assigns,

Default. The ward "Defaull” maans the Dafault set ferth in this Mortgage in the section titled "Detault”.

Environmental Laws. The words "Environmental Laws™ mesn any and all state, federal and local slatutes, regulations end ordinances
rélating to the proleclion of human heallh or the environmaent, including without kmitation the Comprehensive Environmental Rasponse,
Compensation, and Liability A<t of 1980, as amanded, 42 U.8.C. Section 9601, &l seq. {"CERCLA", the Superfund Amendments and
Reauthorization Act of 1588, Pub. L. No. 83-499 ("8ARA"), the Hazardous Materinls Transportation Acl, 49 U.S.C. Saction 1801, et seq.,
lhe Rasourca Conservation and Recovery Act, 42 U.S.C. Section 9043, et seq., or olher applicable slate or federal laws. rnles, or
regulaticns adeplad pursuani thereto.

Event of Default. The words “Event of Defaull” mean any of the events of defaull set forth in this Morigage in the events of default
seclion af this Mortgage,

Grantor, The word "Grantor" means NEWCASTLE CONSTRUCTION INC..

Guaranty, The word "Guaranty” means the guaranty from guaranlor, endorser, surely, or accommodation parly [0 Lender, including
without imitation & guaranty of all or part of the Nole.

Hatardous Substances. The words "Hazardous Substances” mean malerials that, bacauss of their quantily, concentration or physical,
chemical or infeclious characieristics, may cause or pose 8 present or poleniial hazard t© human heallh or lhe envirenmenl when
impropedy used, treated, slored, disposed of, penerated, manufaclured, transported or otherwise handled, The words “Hazardous
Subsipnces” are used in thelr very broadesl sense and include without limitation any and all hazerdous or toxic subsiances. materials or
wasle as definad by or listed under lhe Environmental Laws. The term "Hazardous Subsiances” also includes, wilhoul limitation, petroleum
and petroleum by-products or any fractlion thereol and asbastos.

Improvements. The word “lmprovements” mesns all exisling and fulure improvements, buitdings, structures, mobile homes affixed on the
Real Properly, facilities, additions, replacements and other eonstruciion on the Real Property,

Indobtedness. The word “Indebiedness™ means aff principal, interest, and other amounts, costs and expensaes payable under the Nole or
Ralated Documenis, together with all renewals of, exlensions of, modifications of, consolidations of and substitulions for the Nota or
Related Documents and any amounts expended or advanced by Lender 1 discharga Srantor's obligalions or expenses incumed by Lendar to
anforce Grantor's obligations under this Mortgege, 'ogether with inferest on such smounts as provided in Lhis Mortgage, Specifically,
without limitation, Indsbiedness includes all amounis that may bz indireclly securad by the Cross-Collateralization provision of this
Mortgage.

Lendar. Tha word "Lender” means REGIONS BANK, its successors and assigns.
Mortgage. The word "Morigage” maans 1his Mortgage between Grantar and Lendar,

Note. The word “Nele” means the promissory nole dated December 20, 2016, in the original principal amount of $437.250.00
Trom Grantor to Lender, togelher with all renewals of, extensions of, medifications of, refinancings of, consclidations of, and subslitullons
for the promissery note or agreement. The malurity dale of this Morigage is Dacember 19, 2017. NOTICE TO GRANTOR: THE NOTE
CONTAINS A VARIABLE INTEREST RATE.

Persanal Froperty, The words "Personal Property” mean all equipment, fixtures, and other articles of parsonal property now or heroaiter
awned by Grantor. and now or hereafter atlached or atixed to the Real Property; together wilh all accessions, parls, anc additions ta, 8l
replacemants of, and all substitutions far, any of such property; and iogether with all proceeds (Including without limialion all insurance
proceeds and refunds of premiums) from any sale or other disposilion of the Property. However, should the Real Property be Jocated In an
arga dasignaled by the Administrater of the Federal Emergency Managemen! Agency as a special flood hazard area, Personal Properly |8
limited to only those ilems specifically covered (cumrently or hereafter) by Coverage A of the standard flood insuranca policy issued in
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accerdance with tha National Flood Insurance Program or under equivalent coverage similarty issued by a private insurer to satisfy tha
MNational Flgod Insurance Act (as amanded).

Property. The word "Property” means colleclively the Real Property and the Parsonal Property.
Real Property. The words "Real Property” mean the real property, interests and righis, as furlher described in 1his Marigage,

Rolated Documents. The words "Relaled Documents”™ mean afl promissory noles, credil agreements, loan agreements, environmenial
agreements, guarantias, security agreemanis, morigages, deeds of trusl, security deeds, coltateral morigages, and all other Instrumanis,
agregments and documents, whether now ar hereafler existing, executed in connection with the Indebledness.

E:ﬂn!t: 'I;L.Eward "Rents® means all present and fulure rents, revenues, income, issuas, royalties, profits, and Mhar beanafis derived from
e rFrop

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TQ ITS TERMS.

THIS MORTGAGE IS GIVEN UNDER SEAL AND IT |5 INTEXDED THAT THIS MORTGAGE IS AND SHALL CONSTITUTE AND HAVE THE EFFECT
OF A SEALED INSTRURENT ACCORDING TO LAW.

srawTol: Yy » <0

NEWCASTLE KBS TRUCTION )
EAEASTLE

L _‘f'

By: Soal}

Glennf C.  Siddle |
CONSTRUCTION INC,

This Morigage prepared by:

Hame: MAXWELLCHARA
Addrass: 1692 MONTGOMERY HIGHWAY
City, State, ZIP: BIRMINGHAM, AL 35216

CORPORATE ACKNOWLEDGMENT

l. 1the undersigned aulharity, a Notary Public in and for said county in 1aid state, hereby certify that Glonn C, Siddla , Presidont of NEWCASTLE ¢
CONSTRUCTION INC., a corporatian, i3 signed to the foregoing Mortgage and who s known 1o me, acknowledged before ma on this day that, 2@ |

being informed of Lha mntents of said Mortgage, he or she, as such officer and with full autharity, executed the same voluntarily for ang |
act of said corporation.

Given under my hand and officlal saal this day of [: ‘E ;' ;

Ty

My cormmission sxpires
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