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Thﬁ.ﬁm&%b&g};ﬁe? gﬂd%én%lgséﬂuriw for indebtedness secured by a Morigage recorded contemporanecusly

herewlth and upen which the mortgage recorgation priviege tax imposed by Alabama Coda8 40-22.2 has been paid

STATE OF ALABAMA
COuNTYOF Jelflerson

ASSIGNMENT OF { EASES AND RENTS

THIS ASBIGNMENT OF LEASES AND RENTS (inCiuding any exhibits and/or riders attached herelo ang any

muﬂﬂclaguns and amangm tsE‘ Er;eght , ré%ﬁg?l%?é)qlf rﬁfﬂt th.s 2lae . day of Dacamber

~ . by and from
{("Assignor’), to and for BRANCH BANKING AND TRUST COMPANY. a North Carolina banking cotporalion . having
a branch office in _Rirmirgham — . Alabama (“Assignea").

Assignor is the sole owner of that certain real property located in the City of Chelsen 1
County of ShE lbvy . State of Atabama descrbed in Exhibit A" altached hereto and by this
reference incorporated herein (the "Property") subject to that cerain Mortgage dated as of Nepember 21 -

conveyet by Assignor to Assignes and recorded congurrently herewith in the Office of the Judge of
Prh%ate of County, Aiabama {the "Mortgage™)

For good and valuable consideration, Assignor heredy absclutely assigns and transfers to Assignee: {a) the
ncome rents (including, if applticable. all hote! room rents), receivables, security or similar deposits. revenues,
'ssues, royalles, profits, eamings, products and proceeds from any and all of the Property {collectively, the "rents,
155.4es and profils"} together with the right. power and authorily to collect the same: (b) all leases, wrilten or gral, now
0 existence or hereafter arising, all other agreements for the use and occupancy of all or any portion of the Property,
and any and all extensions or renewals of any thereof, including without fimitation all teases listed on Exhibit "B™
hereto, (individually "Lease” and coligctively, the “Leases”), together with the right, nower ang authorily of Assignor to
alter. modity ar change the lerms thereof, or surrender, cancel or terminate the same; and {¢} any and all guarantees
of any obligations of any iessee (the "lessee”) under each of the leases. ASSIgNoT irrevocably appoints Assignee its
true and awful attorney-in-fact (which shall conslitute a power coupled with an interest}, at any time and from time ta
fime, at the option of the Assignee, to demand, recsive and enforce payment of rent, to give receipls, redieases and
satsfactions, and to sue, in the name of Assignor or Assignee, for all the rents, issues and profits and to apply the
same 10 the indebtedness secured; provdead. however that Assignor shail have the rignt and license to collect the
rents. 1ssues and profits prior to any event of defaull hereunder, the Mortgage, the Note (as defined herein}, any
Hedge Agreemeni (as defined herem), and any loan agreemsnt or any olher loan document evidencing of securing
the Indebtedness (coliectively the "Lopan Documents”) The assignment of the rents. 1ssues and profits 1 this
Assignment is an absoiute assignment from Assignor to Assignee and not merely the passing of a security interest.

T'his Assignment is made for the purposs of securnng:
A. Payment of the principal sum. inijerest and ndebtedness evidenced by a certain promissory note or notes

pricluding any amendments, extensions, renewals or subslitutions thereof, coliectively the "Note™), in the originai
daggregale princigal sum of
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Eight Hundred Ninety Thousand One JHundred Seventy Five and No/1{0

Dollars {$-?rQG~“L75 00 } made by ¥retschmar E;;gnsarfha.q,r I.I.C

(the “Borower” 5f Dot the Assignnr}“ paysble to order of Assigriee dated the ZIst day- of
Necemder, 2014

B. Payment of all other sums due and payabie to Assignee under the prgvisions of this Assignment and the Loan
Documents, and ail other indebtedness of Assignor or Borrower tu Assignee. whether now existing or hereafter
ansing, including without limitation payment, of any amaounls fo reimburse Assignee for paying any Irrevocable
Standby or Commerciat Letier of Credit issued on the accaunt of Assignor or Borrower pursuant to an application
therefar

C. All indebtedness and obiigations to Assignee under {i) any Application and Agreement for irrevocabie Standby
Letter of Credit executed by Assignor or Borrower. and (hj any interest rale swap transactions. interes! ratg cap and/
or flgor transactions. interest rate collar transactions. swap agreements {as defined in 11 US.C. § 101} or olher
simiiar transactions or agreements, inciuding without limitation any ISDA Master Agreement axecuied by the
Assighor or Borrower and all Schedules and Confirmations entered inlo in connection therewilh, hereinafler
Collectively referred to as a "Hedge Agreement.” the ‘erms of which are incorporated herein by reference.

D. The performance and discharge of each and every obdgation. covenant and agreement of the ASSignor or
Borrower contained herein or in the Loan Decuments, or in any other obligation of Assignor or Borfower to Bank, and
all costs of collection including reasonable attorrney’s fess as provided in the Loan Documents.

The indebtedness and obligations described in A. B. = and D above are collectively referred to herein as the
“Indebledness”.

THC ASSIGNOR WARRANTS [0 Assignee ihat the Assignor is the sole owner of its entire interest. as Lessor, in
the Leases; that the Leases are valid and enforceable and have not been altered, modified or amended in any
manngr whatsoever excepl as previously disclosed in wiiting to Assignee; that no lessee named therein is in default
under any of the terms, covenants or conditions thereod, that no rent reserved in any Lease has been assigned or
articipated. that no rent for any perind subsequent to the date of this Assignment has been collecled more than gne
month in acvance of the lime when the same became due under the terms of any Lease: that it has full right and title
to assign the Leases and all rents, issues and profits thereunder: gnd no other assignment of any interest therein has
been made.
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THE ASSIGNOR COVENANTS AND AGREES with e Assignee to observe and pedorm all obligations
'mposed under the Loases (0 give prompt notice to the Assignee of any nolice of default under any [ eases
‘ecetved or given by the Assignor together with a comp-ete copy of any such notice; at the sole cost and expanse of
the Assignor. to enforce, short of termination of any Lease, the performance or observance of aach andg ayery
covenant and condition thereot by all parties thereto. and not lo do or parmit k¢ o0& done anything tc impair the
security thereof. not to pay or coliect any of ihe rent. issues and profits arising or accruing under the Leases aor from
the Property in advance of the time when the same shali become due: not 1o execute any other assignment of
interast in the Leases or assignment of rents arising or accruing from the Leases or from the Property not to
subordinale any Lease to any other encumbrance or permi, consent of agree to such subordination without
Assignee's prior written consent: not to aiter. modity or change the terms of any Lease or give any consent or
BXErCise any option required or permilted by such lerms withou! the pror wrtien consent of Assignee or cancel or
lerminate any Lease or accept a surrender thereof or convey or transfer or suffer or permit a CONveyance gr
transfer of the leased premised thereby or of any interest therein so as o effect directy or indirectly. a merger of
the eslates and rights of, or a termination or diminution of the obli ations of, any party thereunder; not lo alter,
modify or change the terms of any guaranly of any Lease or cancel or terminate such guaranty withouwl the prior
written consent of the Assignee; nol to zonsent to any assignment of or sublefting under any Lease, whether or not
In accordance with its terms, without the paor wrilten consent of the Assignee. al the Assignee’s request to assign
and transfer (o the Assignee any and a!l subseguent ‘eases upen all or any part of the premises descnbed in such
Leases or the Mortgage, and 1o execute and deliver at the request of the Assignee al! such further assurances and
assgnments in the Property as the Assignes shall from hme to time requite.

THIS ASSIGNMENT s made on the foliow:ng additional terms . cavenants and condiions, and any further lerms,
cavenants and conditions seot forth in any Rider altached hereto and incorporated haregin.

1 At any time ard for any reason the Assignor shail have the Jight and obilgation to coflact and receive at the
time of but not prior to, the date provided for he payment thereof, all rents, issues and orofits arising under the
Leases Upan the occurrence of an event of default hereunder or undar the Loan Documents. the Assignee may. at
1§ opuon withaut notice and without regard to the adequacy of the securily for the indebtedness. either in person
or by agent, with or without bringing any achon or proceeding. or by a receivesr appointed by a court. take
pOssession of the premises described in any Lease 07 in the Martgage and have, holg, manage, lease and pperate
lhe same on such terms and for such perod of :ime as the Assignee may ceem proper and either with or wilhou!
laking possession of such premises in its own name. demand, sue for or otherwise collect and receive all rents.
Issues and profits of the Property or pay the same Including those pas! due and unpaid with full power to make fram
ime to time ail aterations, renovations, repairs or replacements thereto or thereof as may seem proper to the
Assignee, gnd to apply any such collected rents, issuss and prafits to the payment o (a) ali expenses of managing
the Property, ncluding, withou! being fimited thereto. (he s2lares, fees and wages, of a managng agent and such
other empigyees as the Assignee may deem necessary or desirable, and all experses of operating and mainlaining
the Properly, mcluding, without being fmited thereto, ail taxes, charges claims, assessmenis, water rents. sewer
rents and any others iiens, and premums for all insurance which the Assignee may deem necessary or desirable.
and the coslts of all aiterations, ranovalions repairs of replacemenis. and al expenses incident to taking and
retaimn? possession of the Property; and (b) the Indebiedness together with all costs and altorneys’ fees. in such
order of priority as to any of the items mentioned in this paragraph, as the Assignee in its sole discretion may
determing. any statute, faw, custom or use to the contrary notwithstanding. The exercise by the Assignee of the
option geanted it in this paragraph and the collection of the rents, issues and profits and the application thereof as
herein provided sha%t not be considered a waiver of any default by the Assignor under this Assignment. the Note,
ihe Mortgage, any Hedge Agreement o1 under any Lease.

Z The Assigneg shai. no!t be hiable for any loss sustained oy the Assignor resulting from any act or omission of
the Assignee or fram managing the Froperty unigss such ioss is caused by the willful misconduct o gross
neghgence of the Assignee. The Assignee shall not be oblkgated to paerform ur discharge. nor does the Assignee
hereby underlake to perform or discharge, any obligation, duty or habikty under any Lease or under or by reason of
this Assignment, ang the Assignor shall, and does hereby agree, to indemnify the Assignee for, and te hold the
Assignee harmiess from, any and ail hability, ioss or damage which may or might be incurred under any Lease or
under or by any reason of ltus Assignment. and from any and al claims and demands whatsoever which may be
asserted against the Assignee by reason of any aleged ablgations or undertakings on its part lo perierm or
discharge any of the terms. covenants or agreements contained in any Lease. Should the ASsignee incur any such
liabilly under any Leass or under or by reason of this Assgrment or in defense of any such claims or demands, the
amount (nereof. including costs, expenses and a reasonable attorney’s tee shall be secured hereby and the
Assignor shail reimburse the Assignee therefor immediately upon demand, and upon the failure of the Assignaor to
do so. The Assignee may, at I8 ¢plion. deciare the indebtedness immediately due and payable. This Assignment
shall not operate to place responsibility for the contro!. care, fmanagement or repair of the Property ar any portion
therecf upon the Assignes, nor for the carrying out of any of the terms and conditions of any Lease; nor shall it
Opetrale to make the Assignee responsible or tiable for any waste committed on the Property by any parties or for
any dangerous or defective condition of the Froperty or any portion thereof or for any negligence of the Assignor or
s agents :n the management. upkeep = repair or coniro! of the Property or any porion thereof resulting m loss or
IMjury or death to any tenant. licensee. employee or stranger.

3. The Assignee shalt have the ght to assign the Assighor's right. Litle and interest in the Leases to any
sudsequent holder of the Morigage subject to the provisions of this instrument, and (o assign the same 1o any
person acquinng title to the Properly though foreciosure or otherwise After the Assignor shali have been barred
and foreclosed of all right, tille and interes! ang equily of redemption n the Property no agsignee of the Assignar's
rerest in the Leases shali be liable 10 account 1o the ASSIQNOr far the renls, issues and profits thereafter gceraing.

4. Upon payment and perdormance i full of the Irdebledness this Assigrmenl shal' become and be void and of
no effect, but the affidavit. cerificate. ketter or statement of any officer, agent or attorney of the Assignee showing
any parl of the indentednass to remain unpaid or unperformed shall be andg constitute conciusive svidence of the
vandity, effecliveness, and continuing force of this Assignment and any person may, and s hereby authorized to.
rely thereon The Assignor. as the iessor under any Lease, hergby authorizes and directs the lessee named in any
such Lease or any other or fulure 'essep or occupant of the premises described there:n upon receipt from the
Assignee of wrilten notice {hal the Assignee is then the holder of the Note 10 pay over to the Assignee all rents.
Issues. and profits arising or accruing under such Leases of from the premises described therein and to continug so
{0 00 unti otherwise notified by the Assignee.
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5 The Assignee may take or release ofher security for the payment of the indebtedness may release any party
FF'I‘TIEITHY of secondarily liable therefor and may a pi}( Ianz other security held by it to the “satisfaction of tha
ndeblednass without pfejudice ta any of ils rights ‘under this ssignmant

_ B Nothing contained in this Assignment and no act goneg 9r nmilted by the Aas:gnee pursuant {¢ the powers and
rghts granted it hereunder shalt ope deemad to be a waiver by the Assignee of 11s rights and temedies under the Loan
ocuments and this Assignment is made and accepted without prejudice fo any of the rights and remedies
ossessed by the Assignée under the terms of the Loan Documemts. The tight of the Assijnee lo colect the
ndabtedness and to enforce any other security therefor held by 1A rhay be exercised by the Assignee giher prior $o.
simullaneously with, or subseguent to any action taken by it hereunder

7 Asgs:ignor hereby essigns o Assignee any ﬁnrnun of an award ,anat:le by reason of condemnation action under
the nght of eminent domain, and direcfs that such award shatt be paid directly fo Assignee

8. Any guaranty of payment and performance of any Lease shall not be relegsed modified, or limited n any
manner without the prior writlen consent of the Assignee

9. This Assignment is made, executed and delivered in tha State of Alabama and shali be governed by the laws of
ihe State of Aldbama Each provision of this Assignment shall be interpreled in such a manner as to be éffective and
vaiid under the applicable law, but if any provision hereof shall be prohibiled by or invalid under the appicable law,
sUCh provisign shail be ineffeclive to the extent of such prohibition or mvalidity without invalidating the remainder of
such provision ar the remaining provisions of thiy Assignment,

10 In case of any conflict between the terms of this instrument and the terms of the Mortgagse. the terms of this
Assignment shall control.

11, Y. UNLESS EXPRESSLY PROHIBITED BY
DE A?JE%'R!GHT TO TRIAL BY JURY OF ANY MATT
T OF THIS ASSIGNMENT OR ANY LOAN DOCUMENT EXECUTED IN C
T E RELATIONSHIP BETWEEN THE UNDER
DUCEMENT FOR ASSIGNEE TO MAKE T
. FUR NDERSIGNED HEREBY CERTIFY THAT NO HE
ASSIGNEE, NOR COUNSEL, HAS REPRESENTED. EXP
SIGNEE WOULD NOT SEEK TO ENFORCE THIS WAIVER OR RIGHT TO J T
ENT OF LITIGATION. NO REPRESENTATIVE OR AGENT OF ASSIGNEE, NOR
S THE AUTHORITY TO WAIVE, CONDITION OR MODIEY THIS PROVISION

THIS ASSIGNMENT, together with the covenants ang waranties comtained herewn and 'n any rider allached
hereto and incorporated heren. shalf nura 1o the benefil of the Assignee and ary subseguen! holder of the Note and
Hﬁ‘lnr’{gige and shalt be binding upon the Assignor, Ms successors and assigns and any subsequent owner of the

roperty

OR OTHERWISE, THAT
ROVISION IN THE
NEE'S COUNSEL,

Xm T
DB AP D NCE

execuled by its duly authorized officer(s

IN WITNESS WHEREQOF, the assignor has hereunto set his hand under seal. or caused this assignmeant to be
g). partner{s), manager(s) or Mmanaging memoer(s), 1ha day first above shown

{f Assignor is a Corporation:

NAME OF CORFPORATION

By: - S (SEAL)
Tite  _______ .

By - — (SEAL)
Tilie. —_—

it Assignoris a Partnership, Limited Liability Company, or Limited Liability Partnership:

Chelsea Properties, T1C
p«& OF PARTNERSHIP. LLC. OR LLP

gy | O L i SO e a

dﬁaula ¥retsechmar, its Manager
e

_— [— ——

By __ N (SEAL)
Title: . i
By (SEAL)
Title.

— .- —_—— mua o wT .

i Assignor is an individual:

TYPE NAME OF ASSIGNOR

(SEAL)}

TYPE NAME OF ASSIGNOR
(SEAL)
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Acknowledgements
Arknowledgement for Individual

STATE OF ALABAMA
COUNTY OF

I the undersigned, a Notary Public in and for  said county in saié siate.  hereby  certfy  that
. whose namc 15 signed (o the foregoing instrument and whe 15 known to me.

acknowledged before me o8 this day ihat, being informed of the contents of the mstrument. (5)he executed the same voluntarily
on the doy the same bears date.
Gaven under my hand this day of .20

" .awma oma

[NOTARIAL SEAL) Notary Pubire

Ackpowledgement for Partpership

STATLE OF ALABAMA
COUNTY OF . .

[, the undersigned, a Notary Pubilic in and for said County in said stic. herehy certifv thal whose
8 [imited/general} partmershap 'is signed 1o

name as General Pariner of —— &
the foregoing instnnnent and who is known to me. achnowlelged before me on this dav that. bemng informed of the contents of

the instrument. {s)he, as such general partner and with full authority, execuled the same voluntardly for and us the act of snid
partnership

My commission expires.

GQiven under my hand this dayof __ 6

NOT . SEAL )
INOTARIAL SEAL] Nuotary Public

My commission expires.

Acknowledgement for Corporation

STATE QOF ALABAMA
COUNTY OF___

[. the undersigned. a Notarv Public 1n and tor said county tn said state. hereby carnify thal —
whose pame as of . @ corporation. 15 signed to the

foregoing instrumert and who is known to e on this day thal, being informed of the Contents of the instrument. fs)he. as such
officer and with fult authonity, cxecuted the same voluntarily for and as the act of said corporation

Given under my hand this dav of | J20

INGTARIAL SEAL] Notary Public

My cornmission exprres

AT OF AR
E‘{I}TJNF%'E:*'PG?-“ guth Carolina

1. the undersigned. a Noary PUh{J\EptEl ﬂg 'r;ﬁr i g&ﬁg%ﬁlfélé starT Fe[ceby q::'aemjttlﬁi e :}ﬁf’ )
21 e __ ’ abaks a R I ﬂ'liabill[}'

aula Xretschmar

“ e, whose mame 85 (member/manager] of G & -
on ¢ C H 4 ’? L company. Is s:gned lo the t‘qregmlng mstrinen! and who 1s known to me, acknowledged before me nn this day that, being
& e . ( informed of the contews of the nstrument, {sie. as such |member/manager} and with ful) atthonity. exceuted the same
N v -, "{:P voluntarily for anct as the act of said [imiled Habthity compamy .
- " "y
= 5 C R 4 g Gwen under miv hand this 4 ! SEE\. m-*DE:CEmb.Er _ 2[}_}:_{:"'
: 2 e = P A
= 0 : :
< D - - :
= = O ; , : !NGTARIAL SCAL| NLVUHIE / !
= T -~ =
A L't"; O -~ ~ MY commission exprres A/~ /S" - 3@3 =

\

A > /
"{
*‘_ - agxanviedgement foran Official ov Other Person In Representatjve Capacity

STATE OF ALABAMA
COUNTY OF ~
. the undersipned. 2 Notarv Public in and  for satd countby i said  siale. heteby  cemity  that

. whose name as 15 signed to the Yoregompg mstrument and who is

‘dge s day thal. being informed of the contents of the wistrument, (sthe. in his(her)

knawn to. acknowledged before me on t)
capacity as such o . executed the same volunlarily un 1he day the same bears dage

Liiven under iny hand thes — __ Uay of o 20

Notry Bubiic

T

Shelby Cnty Judge

T
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Exhibit A

Legal Description

Lot 2, accordin
Sace 83 g to the Survey o '
ge 83, in the Probate Ofﬁcg O;gl;:l;;acﬁorr;ers at Chesser Plantatio
unty, Alabama 88 recorded in M
_ ap Book 36

Together with
the eas
Restrictions-ae ements and ri
Supplem:; ?: Eewﬂedin instru mentlgh!;m{)gmgtome-d ”“—dw?'
#2008 €clarations of E 1
0406000159380. asements and Restric

that certain D

22 eertain Ueclarati

59 Jeciaration of Eas

fio nzeaﬂ, as supplemented byrth:l[n W
§ recorded in Instrument certain

Also, together wi
o, r with th m e
Main ne easements and rig E
tenance of Drainage Faciliti;ssa ngl)ts granted under that
and Utilities as recorded in lf’ist B&m o ror Instaliation and
rument #20060317
, 000126520

(A RUABER

0 5/6 $30.00
e of Probate: AL
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EXHIBIT B

&LC as Landlord and Advance Stores,
{Describe any specific jeases beging assigned.

Lease dated May 5, 2016, by and between Chelsea Propertieg
Incorporated, as
more itully described in l.ase Apreement hetween AA Chelsez, 1LIC,
and Advance Stores Company, Incorporated, dated Mzv 5, 2006,
and Memorandum of Jeaase recorded in INstrument #2ﬂﬁ?03jﬂﬂ1&5F?G.

N
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