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MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, SECURITY AGREEMENT AND
FIXTURE FINANCING STATEMENT

STATE OF GrearQio—
COUNTY OF Fiton

THIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, SECURITY
AGREEMENT AND FIXTURE FINANCING STATEMENT (hereinafter referred to as this
"Mortgage") 1s made this day of November, 2016, by THE MOUNTAIN LODGE HAL,

LLC, a Georgta Iimited liability company, (hereinafter referred to as the “Mortgagor™), with an
address of 400 Galleria Pkwy, Ste. 1140, Atlanta, GA 30339, to AMERICAN PRIDE BANK,

with an address of 4740 Log Cabin Drive, Macon, Georgia 31204 (hereinafter referred to as
"Mortgagee");

WHEREAS, Mortgagor 1s indebted to Mortgagee tor money loaned 1n the principal amount
of TWO MILLION SIX HUNDRED THOUSAND AND NO/100 DOLLARS ($2,600,000.00) as

evidenced by that certain U.S. Small Business Admunistration Note made by Mortgagor, in favor
of Mortgagee dated of even date herewith in the principal amount of TWO MILLION SIX

HUNDRED THOUSAND AND NO/100 DOLLARS ($2,600,000.00) (“Promissory Note™);

WHEREAS, Mortgagor is desirous of securing the prompt payment of the indebtedness
evidenced by said Promissory Note, including, without limitation, the principal and the

installments of interest therein provided for.

WITNESSETH:

That for Ten Dollars ($10.00) in hand paid and other good and valuable consideration, and

to secure the payment of the aggregate sum of money named in the Promissory Note of even date
herewith, hereinafter mentioned, together with interest thereon and all renewals, amendments,

modifications and extensions, if any, thereof, and all other sums of money secured hereby as



hereinafter provided, the Mortgagor does hereby mortgage, bargain, grant, convey and assi gn unto
the Mortgagee the following described real estate of which Mortgagor is now seized and possessed,
and 1n actual possession, which real estate is more particularly described in Exhibit "A" attached

hereto and hereby made a part hereof (such real property hereinafter referred to as the "Land"),

TOGETHER with all buildings, structures and other Improvements now or hereafter
located on the Land, or any part or parcel thereof, and

TOGETHER with all rights, title, and interest of Mortgagor in and to the minerals, flowers,
shrubs, crops, trees, timber, and other emblements (and all products and proceeds thereon) now or
hereafter on said property or above the same or any part or parcel thereof; and

TOGETHER with all tenements, hereditaments, easements and appurtenances thereunto or
unto any part thereof now or hereafter belonging or in any wise appertaining, and all streets, strips
and gores of land, alleys, passages, ways, water courses, and all leasehold estates, rights-of-way,
casements and covenants now existing or hereafter created for the benefit of Mortgagor or any
subsequent owner or tenant of the Land, and all rights to enforce the maintenance thereof, and all
other rights, privileges and liberties of whatsoever kind or character, and the reversions and
remainders thereof, and all estate, right, title, interest, property, possession, claim and demand
whatsoever, at law or in equity, of Mortgagor in and to the Land or any part thereof, and

TOGETHER with all personal property of every kind and description, and all apparatus,
chattels, and fixtures, now or hereafter erected or placed in or upon the Land or any improvement
thereon or now or hereafter attached to or used in connection with the Land or any Improvement

would become part of the Land by attachment thereto, including without limiting the generality of
the foregoing, all furnaces, heaters, gas and electric light fixtures, refrigerating, ventilating,
Incinerating, garbage disposal and air conditioning apparatus and equipment, all elevators, screens,
doors, awnings, blinds, drapes, carpets, floor coverings, furnishings, appliances, washers, dryers,
furniture, refrigerators, stoves, storm windows, fire extinguishers, vehicles, inventory, supplies,
gas and o1l tanks and equipment, pipes, wires and plumbing and also all shrubbery, crops, timber
or plants now or hereafter located on the Land or improvements, all of which shall to the extent
permitted by law be considered as annexed to or forming a part of the Land (all of which is

hereinafter referred to as the "Equipment"), and

TOGETHER with all monies and proceeds (hereinafter referred to collectively as the
"Proceeds") derived by Mortgagor from the Land, Equipment, or said apparatus, chattels, fixtures,
buildings, structures, improvements, leases, tenant contracts, rental agreements, contracts,
licenses, permits, rents, issues or profits, including but not limited to all rents, retunds, rebates,
tenant reimbursements, condemnation awards and proceeds of the sale of, insurance on or other
borrowings secured in whole or in part by any of the Land, Equipment, or said apparatus, chattels,
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fixtures, buildings, structures, improvements, leases, tenant contracts, rental agreements, contracts,
licenses, permits, rents, issues and profits; reserving only the right to Mortgagor to collect the
Proceeds (but not prior to accrual thereof) (except as otherwise provided herein) so long as no
Event of Default, as hereinafter defined, shall have occurred, and

TOGETHER with all books and records, the benefit of any deposits or payments now or
hereafter made by Mortgagor or on behalf of Mortgagor, all trade names, trademarks, service

marks, logos and goodwill related thereto which in any way now or hereafter belong, relate or

referred to as the "Intangibles");

TO HAVE AND TO HOLD the said bargained property (all of which is collectively
reterred to herein as the "Premises") unto Mortgagee forever.

I. Indebtedness Secured. This Mortgage secures the prompt and timely payment
of the following (hereinafter referred to collectively as the "Indebtedness"):

(1) the indebtedness evidenced by the Promissory Note and all sums now
or hereafter payable hereunto, under the Promissory Note or under any other instrument now or
hereafter evidencing or securing the indebtedness evidenced by the Promissory Note, together with
all renewals, extensions, consolidations and modifications of any thereof: and

(11) any and all other indebtedness now owing or which may hereafter be

owing by Mortgagor to Mortgagee, now existing or hereafter coming into existence, however and
whenever incurred or evidenced, whether express or implied, direct or indirect, absolute or
contingent, or due or to become due hereunder, under the Promissory Note, or under any of the

Loan Documents, as hereinafter defined; and

(1) any and all additional advances made and expenses incurred by
Mortgagee to protect or preserve the Premises or the lien hereof on the Premises, or for tax
assessments or insurance premiums as hereinafter provided; and

(1v) any and all modifications, extensions and renewals of any of the
obligations secured hereby, however evidenced, including, without limitation: (1) modifications of
the required principal payment dates or interest payment dates or both, as the case may be,

deferring or accelerating payment dates wholly or partly; and (ii) modifications, extensions or
renewals at a different rate of interest whether or not any such modification, extension or renewal

1s evidenced by a new or additional promissory note.

This Mortgage also secures the full and timely performance of the covenants,
conditions and agreements herein, in the Promissory Note, and other Loan Documents.
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For purposes hereof, “Loan Documents” are the Promissory Note, Loan
Agreement, and all other documents, affidavits, and instruments executed in connection with the

$2.600,000.00 loan from Mortgagee to Mortgagor.

MORTGAGOR FURTHER COVENANTS AND AGREES WITH
MORTGAGEE AS FOLLOWS:

2. Title of Mortgagor. Mortgagor is well and lawfully seized and possessed of the
Premises with a good and indefeasible title in fee simple; Mortgagor has the right and power to
encumber the same as herein provided; and Mortgagor will warrant and defend the Premises
against all claims and demands whatsoever. The Premises is not Mortgagor’s homestead.

3. Payment of Indebtedness. Mortgagor will pay or cause to be paid when due the
Indebtedness and all other sums secured hereby.

4. Maintenance. Mortgagor shall keep the Premises protected and in good order,
repair and condition at all times, reasonable wear and tear excepted, promptly replacing, restoring
or rebuilding to its original condition any part thereof which may become lost, destroyed or
unsuitable for use for any reason, including fire, storm, or other casualty. Mortgagor will
immediately notify Mortgagee if any part of the Premises is damaged by fire or other casualty.

5. Insurance. Mortgagor shall keep the Premises and the interests and liabilities
incident to the ownership, possession and operation thereof insured in manner and form, with
companies, and for sums and periods satisfactory to Mortgagee and in connection therewith, shall
procure for, deliver to and maintain for the benefit of Mortgagee during the term of this Mortgage,
original paid-up insurance policies containing standard non-contributory mortgagee clauses
satisfactory to Mortgagee, insuring against loss from casualty, flood, rent loss, liability and such
other risks as Mortgagee may require; provided however, Mortgagee makes no representations
that such insurance will be sufficient to cover any loss. All insurance policies are to be held by
and, to the extent of its interests, are to be for the benefit of and first payable in case of loss to
Mortgagee, and Mortgagor shall deliver to Mortgagee a new policy as replacement for any expiring
policy at least thirty (30) days before the date of such expiration. All amounts recoverable under
any such policy are hereby assigned to Mortgagee and in the event of a loss the amount collected
may, at the option of Mortgagee, after deducting therefrom Mortgagee's reasonable attorneys’ fees
and other expenses incurred in the collection and administration thereof, be used in such one or
more of the following ways and in such order as Mortgagee in its discretion shall determine: (1)
applied upon the Indebtedness, whether the Indebtedness or any part thereof then be matured or
unmatured, (ii) used to fulfill any of Mortgagor's covenants and agreements contained herein as
Mortgagee may determine, (iii) used to replace or restore the Premises or any part thereof to a
condition satisfactory to Mortgagee, or (iv) released to Mortgagor. Mortgagee is hereby
irrevocably appointed by Mortgagor as attorney-in-fact of Mortgagor, at Mortgagee's option, to
adjust or compromise any loss under any insurance policies maintained pursuant to this paragraph,
to collect and receive the proceeds from any such policy or policies, and to assign any policy
without accounting for any unearned premium thereon in the event of the foreclosure of this

Mortgage or a conveyance by Mortgagor in lieu of any such foreclosure.
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6. Compliance with Laws. Mortgagor will promptly comply with all present and
future laws, ordinances, rules and regulations of any governmental authority affecting the Premises

or any part thereof.

7. Taxes and Assessments. Mortgagor will pay, before the same become
delinquent, all taxes, assessments, water, sewer and other rents, charges, excises, levies, license
fees, permit fees and all other charges (in each case, whether general or special, ordinary or
extraordinary, or foreseen or unforeseen) of every character (including all penalties and interest
thereon) now or hereafter levied, assessed, confirmed or imposed on, or in respect of, or which
may be a lien upon the Premises or any part thereof, or any estate, right or interest therein, or upon
the rents, issues, income or profits thereof, and will submit to Mortgagee such evidence of the due
and punctual payment of all such taxes, assessments, and charges as Mortgagee may require.
Mortgagor will pay all taxes, assessments and charges which may be levied on the Promissory
Note or the ownership thereof or the interest thereon, or on this Mortgage or the ownership thereof
(including without limitation, any intangibles, privilege, mortgage or documentary tax levied by
the State of Alabama), excepting the Federal Income Tax imposed under the laws of the United
States of America and any Income Tax imposed under the laws of any State. Provided further
however, if for any reason payment by Mortgagor of any such taxes, assessments and charges
should be unlawful or if the payment thereof would constitute usury or render the Indebtedness
wholly or partially usurious under any of the terms or provisions of the Promissory Note, or this
Mortgage, or otherwise, Mortgagee may, at its option, declare the entire amount secured by this
Mortgage, with interest thereon, to be due and payable ninety (90) days after notice 1s given to

Mortgagor of the exercise of such option, or Mortgagee may, at its option, pay that amount or
portion of such taxes, assessments and charges as render the Indebtedness unlawtul and usurious,

in which event Mortgagor shall concurrently therewith pay the remaining lawful and nonusurious
portion or balance of said taxes, assessments and charges. Provided, however, Mortgagor shall
not be in breach of Mortgagor’s covenants under this paragraph with respect to any tax, assessment
or charge while Mortgagor is in good faith contesting the same and provided during such contest
no portion of the Premises is at risk of forfeiture and any liens on or affecting the Premises are
released (by payment, bonding or otherwise) within 15 days after the date of filing thereof.

8. Performance by Mortgagee. If Mortgagor fails to observe or perform any of
Mortgagor's covenants set forth in this Mortgage, then Mortgagee, at its option, may perform and
observe the same, and all reasonable payments made and costs incurred by Mortgagee in
connection therewith, and reasonable attorney's fees, shall be secured hereby, and, upon demand,
shall be repaid by Mortgagor, with interest thereon at the rate of the default rate provided in the
Promissory Note, calculated from the date any such payment is made. Mortgagee is hereby
empowered to enter and to authorize others to enter upon the Premises or any part thereof for the
purpose of performing or observing any such defaulted covenant, without thereby becoming liable

to Mortgagor or any person or entity in possession holding under Mortgagor.

9. Waste or Alteration. Mortgagor (i) will not commit waste or permit impairment
or deterioration of the Premises; (ii) shall not abandon the Premises; (iii) shall keep the Premises,
including improvements, fixtures, equipment, machinery and appliances that may be now or
hereafter located thereon in good repair and shall replace fixtures, equipment, machinery and
appliances on the Premises when necessary to keep such items in good repair; (iv) shall give notice




in writing to Mortgagee of and, unless otherwise directed in writing by Mortgagee, appear in and
defend any action or proceeding purporting to affect the Premises, the security of this Mortgage or
the rights or powers of Mortgagee hereunder. Neither Mortgagor nor any other person shall
remove, demolish or alter any improvements hereafter erected on the Premises or any fixture,
equipment, machinery or appliance in or on the Premises except when incident to the replacement

of fixtures, equipment, machinery and appliances with items of like kind.

10. Condemnation. Mortgagor hereby assigns to Mortgagee all awards hereafter
made by virtue of any exercise of the right of condemnation or eminent domain by any authorty,
including any award for damages to or taking of title to the Premises or any part thereof, or the
possession thereof, or any right of easement affecting the Premises or appurtenant thereto
(including any award for any change of grade of streets), and the proceeds of all sales in lieu of
condemnation. Mortgagor, immediately upon obtaining knowledge of the institution, or the
proposed, contemplated or threatened institution, of any action or proceeding for the taking
through condemnation of the Premises or any part thereof will notify Mortgagee, and Mortgagee
is hereby authorized, at its option, to commence, appear in and prosecute, through counsel selected
by Mortgagee, in its own name or in Mortgagor's name, any action or proceeding relating to any
condemnation, and to settle or compromise any claim in connection therewith, and the reasonable
expenses thereof shall be secured hereby, and, upon demand, shall be repaid by Mortgagor.
Mortgagee, at its option, is hereby authorized to collect and receive all such awards and the
proceeds of all such sales and to give proper receipts and acquittances therefor and Mortgagee, at
its election, may use such awards and proceeds in any one or more of the following ways and in
such order as Mortgagee in its discretion shall determine: (i) apply the same or any part thereof
upon the Indebtedness whether then matured or unmatured, (11) use the same or any part thereof to
fulfill any of the covenants and agreements of Mortgagor hereunder as Mortgagee may determine,
(iii) pay the same or any part thereof to Mortgagor for the purpose of replacing, restoring or altering
the Premises to a condition satisfactory to Mortgagee, or (iv) release the same to Mortgagor.
Mortgagor agrees to execute and deliver such other instruments as Mortgagee may require
evidencing the assignment of all such awards and proceeds to Mortgagee. Any excess of such
award after Mortgagee applies the same as aforesaid shall be refunded by Mortgagee to Mortgagor.

11. Mortgagee's Expenses. If Mortgagee is made a party to or appears as a party
plaintiff or defendant in any suit, action, dispute, or proceeding affecting the Premises, the
Promissory Note, any amount secured hereby, or the validity or priority of this Mortgage, then
Mortgagor shall, upon demand, reimburse Mortgagee for all reasonable expenses incurred by
Mortgagee by reason of any such suit, action, dispute or proceeding, including reasonable

attorney's fees, and the same shall be secured hereby.

12. Subrogation of Mortgagee. Mortgagee shall be subrogated to any encumbrance,
lien, claim or demand (including all the rights therein and security for the payment thereof) paid
or discharged with the proceeds of the Indebtedness, or by Mortgagee under the provisions hereof,
and each of them is hereby preserved and shall pass to and be held by Mortgagee as further security

for the Indebtedness.

13. Use of the Premises. During the existence of this Mortgage, Mortgagor will at
all times develop and operate the Premises as a hotel and for purposes incidental thereto, and will
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not alter or change the use of the Premises or abandon the Premises without the prior written
consent of Mortgagee. Mortgagor shall keep and maintain all licenses required by all applicable
governmental authorities and to operate the Premises as a hotel.

14. Prior Liens/Development Fees/Additional Indebtedness.

(a) Mortgagor will not permit any part of the Premises to become subject to any
security interest, mortgages, conditional sale contract, title retention arrangement or other charge
or lien except for liens in favor of Mortgagee or subordinate liens approved by Mortgagee in
writing, which approval may be withheld in Mortgagee’s sole and absolute discretion.

(b) Mortgagor shall not incur any additional indebtedness secured by the Premises
or any portion of the Premises, sell, transfer, assign, lease, pledge or otherwise convey any of the

Premises or any interest in the Premises or permit or agree to the sale, transfer, assignment, lease,
pledge or other conveyance of any of the Premises, without the prior written consent of Mortgagee.

15. Escrow of Taxes and Insurance. In the event of any default the Mortgagee can
require the Mortgagor to pay to Mortgagee, to the extent requested by Mortgagee, on the first day
ol each month, such amounts as Mortgagee from time to time estimates as necessary to create and
maintain a reserve fund from which to pay, before the same become due, all taxes, assessments,
liens or charges on or against the Premises, and premiums for insurance required hereunder to be
paid by Mortgagor. Such reserve funds shall be held by Mortgagee, free of interest, and free of
any liens or claims on the part of creditors of Mortgagor and as part of the security of Mortgagee.
Such funds shall not be, nor be deemed to be, trust funds but may be commingled with the general
funds of Mortgagee. Payments from said reserve fund for said purposes may be made by
Mortgagee at its discretion even though subsequent owners of the Premises may benefit thereby.
Upon the occurrence of an Event of Default hereunder, any part or all of said reserve fund may in
Mortgagee's discretion be applied to any part of the Indebtedness, and in refunding any part of said
reserve fund, Mortgagee may deal with whomever is represented to be the owner of the Premises

at that time.

16. Interest Rate Upon Default; Attorney Fees. Subsequent to the occurrence of an
Event of Default and the acceleration of the Indebtedness evidenced by the Promissory Note, the
principal of the Promissory Note then outstanding shall bear interest at the post-maturity or default
rate of interest provided in the Promissory Note. In the event the Promissory Note or any amount
secured hereby is collected by suit or through an attorney, Mortgagor agrees to pay all costs of
collection, including, but not limited to, reasonable attorney's fees in connection with the
protection or realization of collateral or in connection with any of Mortgagee's collection efforts,
whether or not suit on the Promissory Note or any foreclosure proceeding hereunder is filed, and
all such costs and expenses shall be due and payable on demand and shall be a part of the

Indebtedness and secured hereby.

17. Conveyance of Premises. Mortgagor hereby acknowledges to Mortgagee that
(i) the identity and expertise of Mortgagor were and continue to be material circumstances upon
which Mortgagee has relied in connection with, and which constitute valuable consideration to

Mortgagee for, extending to Mortgagor the indebtedness evidenced by the Promissory Note, and
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(ii) any change in such identity or expertise could materially impair or jeopardize the security for

the payment of the Promissory Note granted to Mortgagee by this Mortgage. Mortgagor therefore
covenants and agrees with Mortgagee, as part of the consideration for extending to Mortgagor the

indebtedness evidenced by the Promissory Note, that Mortgagor shall not encumber, pledge, lease,
convey, transfer or assign any or all of the Premises or any of Mortgagor’s interest therein without
Mortgagee’s prior written consent, which consent may be withheld or conditioned in Mortgagee’s
sole and absolute condition. Mortgagor shall reimburse Mortgagee for all reasonable costs actually

incurred by Mortgagee in giving its consent under this paragraph.

18. Books, Records, Accounts and Annual Reports. Mortgagor will keep and
maintain or will cause to be kept and maintained, at Mortgagor's cost and expense, proper and
accurate books, records and accounts reflecting all items of income and expense in connection
with the operation of the Premises and in connection with any services, equipment or furnishings
provided in connection with the operation of the Premises. Mortgagee, by Mortgagee's agents,
accountants and attorneys, shall have the right from time to time to examine such books, records

and accounts at the office of Mortgagor or such other person or entity maintaining such books,
records and accounts and to make copies or extracts thereof as Mortgagee shall desire and to

discuss Mortgagor's affairs, financings and accounts with Mortgagor at such reasonable times as
may be requested by Mortgagee.

(a) Mortgagor shall deliver to Mortgagee:

(1) within 120 days after each calendar year-end, current financial

statements of Mortgagor for such calendar year and if requested by Mortgagee, such statements
shall be certified at Mortgagor’s cost and expense by an independent certified public accountant

acceptable to Mortgagee; and

(ii)  copies of Mortgagor’s federal income tax returns within 30 days of
the date such returns are filed.

(b)  Mortgagor shall furnish or cause to be furnished to Mortgagee such other
additional financial information on Mortgagor as may, from time to time, be reasonably required
by Mortgagee in a form and substance reasonably satisfactory to Mortgagee.

19. Inspection of Premises. Mortgagee and any person authorized by Mortgagee
shall have the right at any time and from time to time to enter upon and inspect the Premuises,

including all books and records with respect thereto, and Mortgagor shall make the same available
for such purpose. Mortgagor shall be available, at such reasonable times as may be requested by
Mortgagee, to meet with Mortgagee and its agents, accountants and attorney's to discuss

Mortgagor's affairs, finances and accounts.

20. [Intentionally Omitted].

21. Suits to Protect Premises. Mortgagee shall have the power to institute and

maintain such suits and proceedings as it may deem expedient (i) to prevent any impairment of the
Premises by any acts which may be unlawful or constitute an Event of Default under this Mortgage,
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(11) to preserve or protect its interest in the Premises and in the incomes, rents, issues, profits and
revenues arising therefrom and (1i1) to restrain the enforcement of or compliance with any
legislation or other governmental enactment, rule or order that may be unconstitutional or
otherwise invalid, if the enforcement of or compliance with such enactment, rule or order would

impair the security hereunder or be prejudicial to the interest of Mortgagee.

22. Zoning Change. Mortgagor shall not initiate, join in, or consent to any change
in any private restrictive covenant, zoning ordinance, or other public or private restrictions limiting
or defining the uses which may be made of the Premises or any part thereof without the express

written consent of Mortgagee.

23. Further Assurances. Mortgagor shall execute and deliver (and pay the costs of
preparation and recording thereof) to Mortgagee and any subsequent holder from time to time,
upon demand, any further instrument or instruments, including, but not limited to, mortgages,
security agreements, financing statements, assignments and renewal and substitution Promissory
Note, so as to reaffirm, to correct, and to perfect the evidence of the obligations hereby secured
and the legal security title and lien of Mortgagee to all or any part of the Premises intended to be
hereby conveyed and granted, whether now conveyed, later substituted for, or acquired subsequent
to the date of this Mortgage, and extensions or modifications thereof. Mortgagor hereby authorizes
Mortgagee to file without Mortgagor’s signature thereon such financing statements as Mortgagee
from time to time deems appropriate to protect, preserve, perfect, maintain or continue any security

interest granted Mortgagee by this Mortgage.

24. Events of Default. The occurrence of any one or more of the following events
shall constitute an Event of Default hereunder:

(1) Mortgagor fails to pay as and when the same shall become due and
payable any installment of principal or interest, or of principal and interest, or any part thereof, or
any other amount payable under the Promissory Note; or

(11)  Mortgagor fails to pay when and as due and payable any part of the
Indebtedness; or

(ii1) The Premises is subjected to actual or threatened waste which
Mortgagee determines in its reasonable judgment may have a materially adverse affect on the

Premises; or

(iv) Any suit shall be filed against Mortgagor which if adversely

determined, could reasonably be expected substantially to impair the ability of Mortgagor to
perform each and every one of Mortgagor’s obligations under and by virtue of any documents to
which Mortgagor is a party evidencing, securing or otherwise relating to the Indebtedness; or

(V) Mortgagor shall (A) apply for or consent to the appointment of a

receiver, trustee or liquidator of Mortgagor or any of Mortgagor’s property or assets, (B) admit in
writing its inability to pay its debts as they mature, (C) make a general assignment for the benefit

of creditors, (D) be adjudicated a bankrupt or insolvent, (E) file a voluntary petition in bankruptcy,
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or a petition or an answer seeking reorganization or an arrangement with creditors or to take

advantage of any bankruptcy, reorganization, insolvency, readjustment of debt, dissolution or
liquidation law or statute, or an answer admitting the material allegations of a petition filed against

it in any proceeding under any such law, or (F) take action for the purpose of effecting any of the
foregoing; or (ii) an order, judgment or decree shall be entered without the application, approval
or consent of Mortgagor by any court of competent jurisdiction, approving a petition seeking
reorganization of Mortgagor or of all or a substantial part of his properties or assets, or appoint a
receiver, trustee or liquidator of any of them and such order, judgment or decree shall continue

unstayed and in effect for any period of thirty (30) days; or

(vi)  The assignment for the benefit of creditors of Mortgagor or the
admission in writing of an inability to pay its debts generally as they become due by Mortgagor;

(vii) At any time any representation, warranty or statement made by
Mortgagor herein or by Mortgagor in any Loan Document shall be incorrect or misleading in any

material respect; or

(viii) Any lien for labor, materials or taxes (except for ad valorem taxes

not yet due and payable) or otherwise shall be filed against the Premises, and not be released (by
payment, bonding or otherwise) within fifteen (15) days after the date of filing thereof; or

(ix)  The occurrence of a “default” or “Event of Default” (as defined
therein) under any of the other Loan Documents; or

(x) Mortgagor transfers, sells, conveys, assigns, leases or further

encumbers all or any portion of the Premises or all or any portion of Mortgagor's rights, title or
interest in the Premises without the prior written consent of Mortgagee, which consent may be

withheld or conditioned in Mortgagee’s reasonable discretion; or

(xi) A levy shall be made under any process on, or a receiver be
appointed for the Premises or any part thereof or any other property of Mortgagor; or

(xii) [Intentionally Omuitted].

(xiii) Mortgagee reasonably suspects the occurrence of a default or Event

of Default and Mortgagor, upon request of Mortgagee, shall fail to provide evidence reasonably
satisfactory to Mortgagee that such default or Event of Default has not in fact occurred; or

(xiv) The insolvency in bankruptcy or in equity of Mortgagor; or

(xv) Mortgagor fails to perform or observe, keep or comply with any
other term, covenant or agreement contained herein.

Any notice, cure or grace periods contained herein shall run concurrently and not
consecutively with any notice, cure or grace periods contained in any other of the Loan Documents.
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25. Acceleration of Maturity. If an Event of Default shall have occurred (such
uncured Event of Default being referred to as a “Default”), and such Event of Default is not cured
within the applicable cure period, then the entire Indebtedness shall, at the option of Mortgagee,
immediately become due and payable without notice or demand, time being of the essence of this
Mortgage; and no omission on the part of Mortgagee to exercise such option when entitled to do

so shall be construed as a wavier of such right.

26. Right to Enter and Take Possession. (a) If a Default shall have occurred,
Mortgagor, upon demand of Mortgagee, shall forthwith surrender to Mortgagee the actual
possession of the Premises and to the extent permitted by law, Mortgagee, in person or by agent
or by court-appointed receiver, may enter and take possession of all of the Premises, and may
exclude Mortgagor and Mortgagor’s agents and employees wholly therefrom, and may have joint
access with Mortgagor to the books, papers and accounts of Mortgagor, and may take any and all
steps which may be desirable in the Mortgagee's judgment to manage and operate the Premuses,
and Mortgagee may apply any rents, royalties, income or profits collected against the Indebtedness
secured by this Mortgage without in any way curing or waiving any Default to the Mortgagor;

(b) If Mortgagor shall for any reason fail to surrender or deliver the
Premises or any part thereof after such demand by Mortgagee, Mortgagee may obtain a judgment
or decree conferring upon Mortgagee the right to immediate possession or requiring Mortgagor to
deliver immediate possession of the Premises to Mortgagee, and Mortgagor hereby specifically
covenants and agrees that Mortgagor will not oppose, contest or otherwise hinder or delay
Mortgagee in any action or proceeding by Mortgagee to obtain such judgment or decree.
Mortgagor will pay to Mortgagee, upon demand, all expenses of obtaining such judgment or
decree, including reasonable compensation to Mortgagee, its attorneys' and agents, and all such
expenses and compensation shall, until paid, become part of the Indebtedness and shall be secured
by this Mortgage. In the event that all such interest, deposits and principal installments and other
sums due under any of the terms, covenants, conditions and agreements of this Mortgage shall be
paid and all Events of Default shall be cured, and as a result thereof Mortgagee surrenders
possession of the Premises to Mortgagor, the same right of taking possession shall continue to

exist if any subsequent Event of Default shall occur.

27. Performance by Mortgagee. If Mortgagor shall default in the payment,
performance or observance of any term, covenant or condition of this Mortgage, Mortgagee may,
at its option, pay, perform or observe the same, and all payments made or costs or expenses
incurred by Mortgagee in connection therewith shall be secured hereby and shall be, without
demand, immediately repaid by Mortgagor to Mortgagee with interest thereon at the interest rate
of the default rate provided in the Promissory Note. Mortgagee shall be the sole judge of the
necessity for any such actions and of the amounts to be paid. Mortgagee is hereby empowered to
enter and to authorize others to enter upon the Premises or any part thereof for the purpose of
performing or observing any such defaulted term, covenant or condition without thereby becoming

liable to Mortgagor or any person in possession holding under Mortgagor.

28. Receiver. If a Default shall have occurred, Mortgagee, upon application to a
court of competent jurisdiction, shall be entitled as a matter of strict right, without notice and

without regard to the adequacy or value of any security for the Indebtedness or the solvency of any
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party bound for its payment, to the appointment of a receiver to take possession of and to operate

the Premises and to collect and apply the incomes, rents, issues, profits and revenues thereot. The
receiver shall have all of the rights and powers permitted under the laws of the State of Alabama.

Mortgagor will pay to Mortgagee upon demand all expenses, including receiver's fees, attormey's
fees, costs and agent's compensation, incurred pursuant to the provisions of this Paragraph 28, and
any such amounts paid by Mortgagee shall be added to the Indebtedness and shall be secured by

this Mortgage.

MORTGAGOR HEREBY SPECIFICALLY WAIVES THE RIGHT TO OBJECT TO THE
APPOINTMENT OF A RECEIVER AS AFORESAID AND HEREBY EXPRESSLY
CONSENTS THAT SUCH APPOINTMENT SHALL BE MADE AS AN ADMITTED
EQUITY AND AS A MATTER OF ABSOLUTE RIGHT OF MORTGAGEE.

29. Foreclosure, Sale and Further Remedies. (a) If, after applicable notice and
grace, if any, the Mortgagor remains in default, then Mortgagee may, at its continuing option, and
without further notice to or demand upon Mortgagor, take any of the following actions:

(i) Bring a court action at law or in equity (1) to foreclose this Mortgage or (2)
to enforce its provisions or any of the indebtedness or obligations secured by this Mortgage, either
or both, concurrently or otherwise, and one action or suit shall not abate or be a bar to or waiver
of Mortgagee's right to institute or maintain the other, provided that Mortgagee shall have only

one payment and satisfaction of the Indebtedness;

(i1) Cause any or all of the Premises to be sold under the power of sale granted
by this Mortgage in any manner permitted by applicable law;

(iii) Exercise any other right or remedy available under law or in equity;

(iv) Whether or not possession is taken of the Premises, sell the Premises (or
such part or parts thereof as Mortgagee may from time to time elect to sell) at public outcry to the
highest bidder for cash between the legal hours for sale in front of the courthouse door in the
county where said Premises is located, either in person or by auctioneer, after having first given
notice of the time, place and terms of sale by publication once a week for three (3) consecutive
weeks prior to said sale in some newspaper published in said county, and, upon payment of the
purchase money, Mortgagee or any person conducting the sale for Mortgagee is authorized to
execute to the purchaser at said sale a deed to the property so purchased. Mortgagee may bid at
said sale and purchase said Premises, or any part thereof, if the highest bidder therefor. At the
foreclosure sale the Premises may be offered for sale and sold as a whole without first offering it
in any other manner or may be offered for sale and sold in any other manner Mortgagee may elect

in its sole discretion.

(b) At any foreclosure sale any part or all of the Premises, real, personal or mixed,

may be offered for sale in parcels or en masse for one total price, the proceeds of any such sale en
masse to be accounted for in one account without distinction between the items included therein

or without assigning to them any proportion of such proceeds. If the Mortgagee, in the exercise
of the power of sale herein given, elects to sell the Premises in parts or parcels, sale thereof may
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be held from time to time, and the power of sale granted herein shall not be fully exercised until
all of the Premises not previously sold shall have been sold or all the Indebtedness shall have been
paid in full. The Mortgagor hereby waives any equitable rights otherwise available to Mortgagor

with respect to marshaling of assets hereunder.

(c) All remedies contained in this Mortgage are cumulative, and the Mortgagee
also has all other remedies provided by law or in any other agreement between the Mortgagor and

the Mortgagee. No delay or failure by the Mortgagee to exercise any right or remedy under this
Mortgage will be construed to be a waiver of that right or remedy or of any default by the
Mortgagor. The Mortgagee may exercise any one or more of its rights and remedies at 1ts option

without regard to the adequacy of its security.

(d) Mortgagor will pay all of the Mortgagee's expenses incurred in any efforts to
enforce any terms of this Mortgage, whether or not any lawsuit is filed, including but not limited
to reasonable legal fees and disbursements, foreclosure costs and title charges.

30. Purchase by Mortgagee. Upon any foreclosure sale or upon a sale or sales of
all or any portion of the Premises under the power herein granted, Mortgagee may bid for and
purchase the Premises and shall be entitled to apply all or any part of the Indebtedness as a credit

to the purchase price.

31. Application of Proceeds of Sale. In the event of any foreclosure sale or in the
event of a sale or sales of all or any portion of the Premises under the power herein granted, the

proceeds of any such sale shall be applied as follows:

(1) First, to payment of the costs and expenses of the sale, including but
not limited to Mortgagee's fees, reasonable legal fees and disbursements, title charges and transfer
taxes and payment of all expenses, liabilities and advances of the Mortgagee, together with mterest
at the rate provided under the Promissory Note on all advances made by the Mortgagee.

(11) Second, to payment of all sums expended by the Mortgagee under
the terms of this Mortgage and not yet repaid, together with interest on such sums at the rate equal

to the default rate provided in the Promissory Note.

(i11)  Third, to payment of the Indebtedness and obligations secured by
this Mortgage in any order that the Mortgagee chooses.

(iv)  Fourth, the remainder, if any, to the person or persons appearing of
record to be the owner of the Premises.

32. Mortgagor as Tenant Holding Over. In the event of any foreclosure sale, or 1n
the event of a sale or sales of all or any portion of the Premises under the power herein granted,
Mortgagor shall be deemed a tenant holding over and shall forthwith deliver possession to the
purchaser or purchasers at such sale or be summarily dispossessed according to provisions of law

applicable to tenants holding over.
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33. Discontinuance of Proceedings. In case the Mortgagee shall have proceeded

to enforce any right, power or remedy under this Mortgage by foreclosure, entry or otherwise, and
such proceedings shall have been discontinued or abandoned for any reason, or shall have been

determined adversely to the Mortgagee, then and in every such case the Mortgagor and Mortgagee
shall be restored to their former positions and rights hereunder, and all rights, powers and remedies

of the Mortgagee shall continue as if no such proceeding had been taken.

34. Remedies Cumulative; Waiver. (a) Each of the rights of Mortgagee under this
Mortgage or the Promissory Note and each and every other document or mstrument now or
hereafter evidencing or securing the Indebtedness, is separate and distinct from and cumulative to
all other rights herein and therein granted, and no such right shall be 1n exclusion of any other.

(b) No delay or omission by Mortgagee or by any holder of the Promissory
Note to exercise any right, power or remedy accruing upon any breach or Default shall exhaust or
impair any such right, power or remedy or shall be construed to be a waiver of any such breach or
Event of Default, or acquiescence therein, and every right, power and remedy given by this
Mortgage to Mortgagee may be exercised from time to time and as often as may be deemed
expedient by Mortgagee. No consent or waiver, expressed or implied, by Mortgagee to, or of, any
breach or Event of Default by Mortgagor in the performance of the obligations of Mortgagor
hereunder shall be deemed or construed to be a consent or waiver to or of any other breach or
Default in the performance of the same or any other obligations of Mortgagor hereunder. Failure
on the part of Mortgagee to complain of any act or failure to act or to declare an Event of Default,
irrespective of how long such failure continues, shall not constitute a waiver by Mortgagee of its
rights hereunder or impair any rights, powers or remedies of Mortgagee hereunder.

(¢) No act or omission by Mortgagee shall release, discharge, modify,
change or otherwise affect the original liability under the Promissory Note, this Mortgage or any
other obligation of Mortgagor or any subsequent purchaser of the Premises or any part thereof, or
any guarantor, or preclude Mortgagee from exercising any right, power or privilege herein granted
or intended to be granted in the event of any Default then made or of any subsequent Event of
Default, or alter the security title, security interest or lien of this Mortgage except as expressly
provided in an instrument or instruments executed by Mortgagee. Without limiting the generality
of the foregoing, Mortgagee may: (i) grant forbearance or an extension of time for the payment of
all or any portion of the Indebtedness; (ii) take other or additional security for the payment of the
Indebtedness, (iii) waive or fail to exercise any right granted hereunder or in the Promissory Note;
(iv) release any part of the Premises from the security interest or lien of this Mortgage or otherwise
change any of the terms, covenants, conditions or agreements of the Promissory Note or this
Mortgage; (v) consent to the filing of any map, plat or replat affecting the Premises; (vi) consent
to the granting of any easement or other right affecting the Premises; (vii) make or consent to any
agreement subordinating the security title, security interest or lien hereof; or (vii) take or omit to
take any action whatsoever with respect to the Promissory Note, this Mortgage, the Premises or
any document or instrument evidencing, securing or in any way relating to the Indebtedness; all
without releasing, discharging, modifying, changing or affecting any such liability or precluding
Mortgagee from exercising any such right, power or privilege affecting the security title, security
interest or lien of this Mortgage. In the event of the sale or transfer by operation of law or otherwise
of all or any part of the Premises, Mortgagee, without notice, is hereby authorized and empowered
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to deal with any such vendee or transferee with reference to the Premises or the Indebtedness, or

with reference to any of the terms, covenants, conditions or agreements hereof as fully and to the
same extent as it might deal with the original parties hereto and without in any way releasing and/or

discharging any liabilities, obligations or undertakings.

35. Assignment by Mortgagee. This Mortgage 1s assignable by Mortgagee, and
any assignment of the same by Mortgagee shall operate to vest in such assignee the legal title to
the Premises and all rights and powers herein conferred. '

36. Construction. Time 1s of the essence with respect to each and every covenant,
agreement and obligation of Mortgagor under this Mortgage, the Promissory Note and any and all
other mstruments now or hereafter evidencing or securing the Indebtedness. The pronouns used
herein shall include the masculine, feminine and neuter genders and the singular and plural forms
where the context so requires. As used herein the terms "Mortgagor” and "Mortgagee" shall
include the named Mortgagor and the named Mortgagee and their respective legal representatives,
heirs, successors-in-title and permitted assigns. Provided, however, with respect to Mortgagor,
this Section 36 is subject to restrictions on assignments contained elsewhere herein.

37. Intentionally Omitted.

38. Waiver of Appraisement, Valuation, Etc. Mortgagor agrees, to the full extent
permitted by law, that in the case of an Event of Default hereunder, neither Mortgagor nor any one
claiming through or under Mortgagor will set up, claim or seek to take advantage of any
moratorium, reinstatement, forbearance, appraisement, valuation, stay, extension, exemption or
redemption laws now or hereafter enforced, in order to prevent or hinder the enforcement or
foreclosure of this Mortgage, of the absolute sale of the Premises, or the delivery of possession
thereof immediately after such sale to the purchaser at such sale, and Mortgagor, for himself and
all who may at any time claim through or under him, hereby assigns to Mortgagee and waives (to
the full extent that it may lawfully do so) the benefit of all such laws, and any and all right to have
the assets subject to the security interest of this Mortgage marshaled upon any foreclosure or sale

under the power herein granted.

39. Waiver of Homestead. Mortgagor hereby waives and renounces all homestead
and exemption rights provided for by the Constitution and laws of the United States and of any
state, in the Premises against the collection of the Indebtedness, or any part thereof.

40. Invalid Provisions. If any provision of this Mortgage or any paragraph,
sentence, clause, phrase or word, or the application thereof in any circumstance, 1s held invalid or
unenforceable, the validity and enforceability of the remainder of this Mortgage, and of the
application of any such provision, paragraph, sentence, clause, phrase or word in other circum-
stances, shall not be affected thereby, it being intended that all rights, powers and privileges of
Mortgagee hereunder shall be enforceable to the fullest extent permitted by law.

41. Notice. Any and all notices, elections or demands permitted or required to be

made under this Mortgage or the Promissory Note shall be 1n writing, signed by the party giving
such notice, election or demand and shall be delivered personally, or sent by registered or certified
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mail, to the other party at the address set forth below, or at such other address as may be supphed
in writing. The date of personal delivery or the date of mailing, as the case may be, shall be the
date of giving of such notice, election or demand. For the purpose of this Mortgage and the

Promissory Note

The address of Mortgagor is: THE MOUNTAIN LODGE HAL, LLC
400 Galleria Pkwy,
Ste. 1140
Atlanta, GA 30339

The address of Mortgagee is: American Pride Bank
4740 Log Cabin Drive

Macon, Georgia 31204

or such other address as any party hereto may give the other pursuant to the provisions hereof.

42. Limit of Validity. If from any circumstance whatever fulfillment of any
provision of this Mortgage or the Promissory Note, at the time performance of such provision shall

be due, shall involve transcending the limit of validity then prescribed by any applicable usury
statute or any other law, with regard to obligations of like character and amount, then ipso facto

the obligation to be fulfilled shall be reduced to the limit of such validity, so that in no event shall
any exaction be possible under this Mortgage or under the Promissory Note that 1s in excess of the
current limit of such validity, but such obligation shall be fulfilled to the limit of such validity and,
in the event of such reduction, the unpaid balance of the principal sum of the Indebtedness, together
with all accrued interest thereon, and any other sums advanced hereunder or under the Promissory
Note by the Mortgagee, shall, at the option of the Mortgagee, notice of exercise of said option
being hereby waived, forthwith become due and payable, without any notice or demand
whatsoever. In no event shall Mortgagor, or Mortgagor’s heirs, assigns, legal representatives, or
successors, be bound to pay for the use, forbearance or detention of the money loaned and secured
hereby, interest of more than the legal limit, the right to demand any such excess being expressly
waived by Mortgagee. The provisions of this paragraph shall control every other provision of this

Mortgage and the Promissory Note.

43. Headings. The headings of the paragraphs of this Mortgage are for the
convenience of reference only, are not to be considered as part hereof and shall not limit or

otherwise affect any of the terms hereof.

44. No Oral Change. This Mortgage may not be changed or terminated orally, but
only by an agreement in writing signed by the party against whom enforcement of the change or

termination is sought.

45. Hazardous Substances. Mortgagor (a) has no knowledge (i) of the permanent
placement, burial or disposal of any Hazardous Substances (as hereinafter defined) on the
Premises; (ii) of any spills, releases, discharges, leaks or disposal of Hazardous Substances that

have occurred or are presently occurring on, under, or onto the Premises; or (iii) of any spills,
releases, discharges, leaks or disposal of Hazardous Substances that have occurred or are occurring
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off of the Premises as a result of Mortgagor's improvement, operation or use of the Premises which
would result in noncompliance with any of the Environmental Laws (as hereinafter defined); (b)
is and has been in compliance with all applicable Environmental Laws; (c) knows of no pending
or threatened environmental civil, criminal or administrative proceedings against Mortgagor
relating to Hazardous Substances; (d) knows of no facts or circumstances that would give rise to
any future civil, criminal or administrative proceeding against Mortgagor relating to Hazardous
Substances; and (e) will not permit any of Mortgagor’s employees, agents, contractors,
subcontractors, or any other person occupying or present on the Premises to generate,
manufacture, store, dispose or release on, about or under the Premises any Hazardous Substances
which would result in noncompliance with the Environmental Laws. As used herein, "Hazardous
Qubstances" shall mean and include all hazardous and toxic substances, wastes, materials,
compounds, pollutants and contaminants (including, without limitation, asbestos, polychlorinated
biphenyls, and petroleum products) which are included under or regulated by the Comprehensive
Environmental Response, Compensation and Liability Act, as amended, 42 U.S.C. Sec. 9601, et
seq., the Toxic Substances Control Act, 15 U.S.C. Sec. 2601, et seq., the Resource Conservation
and Recovery Act, 42 U.S.C. Sec. 6901, et seq. and the Clean Air Act, 42 U.S.C. Sec. 7401, et seq.
and any other federal, state or local statute ordinance, law, code, rule, regulation or order regulating
or imposing liability or standards of conduct regarding Hazardous Substances (the "Environmental
Laws"), but does not include the permanent or temporary storage or disposal of household
hazardous substances, which are thereby exempt from or do not give rise to any violation of the

aforementioned Environmental Laws.

46. Security Agreement Under UCC. This Mortgage shall also constitute a
"Security Agreement” as that term is defined in the Uniform Commercial Code as enacted in the
State of Alabama (sometimes hereinafter referred to as the "U.C.C.") with respect to the Equipment
and Contracts, and/or any part thereof, and any other items included in the Premises which are
coverned by the U.C.C. and creates a security interest in Mortgagee in the Equipment and
Contracts and such other personal property. Mortgagee may file (and to the extent permitted by
law, at Mortgagee’s option, without execution by Mortgagor) such financing statements as
Mortgagee may deem appropriate from time to time to protect, perfect or preserve any security
interest granted hereby. Compliance with U.C.C. requirements relating to personal property shall
not be construed as altering in any way the rights of Mortgagee as determined by this instrument
under any other statutes or laws of the State of Alabama, but is declared to be solely for the
protection of Mortgagee in the event that such compliance is at any time held to be necessary to

preserve the priority of Mortgagee's security interests in the Equipment and Contracts and other
personal property against any other claims.

47.  Fixture Filing. As to all described personal property contained in this Deed
which is or which hereafter becomes a “fixture” under applicable law, it is intended by Mortgagor
and Mortgagee that this Deed constitutes a fixture filing filed with the real estate records of County
of Shelby, Alabama, under the Uniform Commercial Code, as amended or recodified from time to
time, from the state wherein the Property is located (“UCC”). For purposes of this fixture filing,
the “Debtor” is the Mortgagor and the “Secured Party” is the Mortgagee. A description of the land
which relates to the fixtures is set forth in Exhibit “A” attached hereto. Mortgagor is the record

owner of such land.
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48. Applicable Law and Jurisdiction. This Mortgage shall be interpreted, construed

and enforced according to the laws of the State of Alabama. Mortgagor agrees that, at the option
of Mortgagee, the United States District Court for the district in which the Land 1s located or any

court of competent jurisdiction of the state in which the Land or any portion of the Land is located
shall have jurisdiction in any action, suit or other proceeding arising out of or relating to any act
taken or omitted hereunder or the enforcement of this Mortgage and Mortgagor shall not assert in
any such action, suit or other proceeding that it is not personally subject to the jurisdiction of the
courts described above, that the action, suit or other proceeding is brought in an inconvenient
forum or that the venue of the action, suit or proceeding is improper. In addition to and without
limiting the generality of the foregoing, Mortgagor irrevocably and unconditionally submits to the
non-exclusive jurisdiction of any court of competent jurisdiction of the state in which the Land 1s
located and any United States District Court for the district in which the Land or any portion of
the Land is located, and Mortgagor irrevocably and unconditionally agrees that any process or
notice of motion or other application to any of said courts may be served upon Mortgagor in the
manner prescribed in this Mortgage for the giving of notices or by personal notice or other service
as allowed by law. Mortgagor further agrees to comply with all requirements necessary to give

such courts in personal jurisdiction.

49.  Mortgagee's Liability. No action shall be commenced by Mortgagor for any
claim against Mortgagee under the terms of this Mortgage unless notice thereof, specifically
setting forth the claim of Mortgagor, shall have been given to Mortgagee within sixty (60) days
after Mortgagor shall have first become aware of the act, omission or event which allegedly gave
rise to such claim, and failure to give such notice shall constitute a waiver of any such claim.

50. Property Tax Reporting. If requested by Mortgagee in writing, within 60 days
of the final due date, Mortgagor will each year during the term of this Mortgage furnish to

Mortgagee a copy of the paid property tax receipts on the Land.

51. Acknowledgment by Mortgagor. MORTGAGOR HEREBY DECLARES
THAT MORTGAGOR HAS READ THIS MORTGAGE, HAS RECEIVED A TRUE,
CORRECT AND COMPLETE COPY OF THIS MORTGAGE AND HAS EXECUTED

AND DELIVERED THIS MORTGAGE AS OF THE DATE AT THE TOP OF THE FIRST
PAGE HEREOF.

52. SBA Provisions. The Loan secured by this lien was made under a United

States Small Business Administration (SBA) nationwide program which uses tax dollars to assist
small business owners. If the United States is seeking to enforce this document, then under SBA

regulations:

a) When SBA is the holder of the Note, this document and all documents evidencing
or securing this Loan will be construed in accordance with federal law.

b) Lender or SBA may use local or state procedures for purposes such as filing papers,
recording documents, giving notice, foreclosing liens, and other purposes. By using
these procedures, SBA does not waive any federal immunity from local or state

control, penalty, tax or liability. No Borrower or Guarantor may claim or assert
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IN WITNESS WHEREOF, the undersigned has executed this Mortgage, Assignment of
Leases and Rents, Security Agreement and Fixture Filing Statement, under seal, and delivered
same the day and year first above written.

itnesses (as tg ajl signatures)

THE MOUNTAIN LODGE HAL, LLC
a Georgia limited liability company

Al
fx

YN Markovicn

Print

By: \QL_ -@u

Wy e el Iy g

STATE OF (960(%\@
COUNTY OF £t

e

Name: Tina Shah Patel
Its: Manager

I, the undersigned, a Notary Public in and for said County in said State, do hereby certity
that Tina Shah Patel, the Manager of The Mountain Lodge HAL, LLC, whose name 1s signed to
the foregoing Mortgage, Assignment of Leases and Rents, Security Agreement and Fixture Filing
Statement, and who is known to me, acknowledged before me on this day that, being informed of
the contents of said instrument, she executed the same voluntarily and with full authority for and
as the act of said limited liability company on the date the same bears date.

Given under my hand and seal of office this l @ day of November, 2016.

Notary Public
My Commissiog’ﬁ' (3

YOLLUIT -

20

(A

$3975 .0
Shelby Chty Judge of Probate, QE

11/15/2016 10:02.4p AM FILED/CERT




EXHIBIT “A”
LEGAL DESCRIPTION

A parcel of land located in Section 25, Townshi
particularly described as follows: , Township 19 South, Range 3 West, Shelby County, Alabamma, being more

Commenc
south 89 nga:eu;: %ogm::;%mer o t:e Southeast one-quarter of the Southeast one-quarter of Section 25 and run
‘et o the point of beginning; | seconds east alor}g t!ne north line of said quarter-quarter section for a disténce of 761.20
distance of 135,60 feat theg’ rom the point of begmnmq thus obtained, continue along the last described course for a |
~ontinue alon ih l , thence run south 1 degr:ee 23 minutes 46 seconds west for a distance of 74.25 feett int:

g the last described course for a distance of 217.06 feet; thence run south 89 degrees 53 mi?\utc;sa 520mt,

S€CO i
1;? gifeee?s; Jo; sasdls:{t‘aggigf :n1 3;5 1r fiet; Lher?ce run south 0 degrees 45 minutes 26 seconds east for a distance of
degree 23 minutes 45 secgnd; ¥ vgf-e._,s CO minutes 00 seconds west for a distance of 417,14 feet; thence run north 1
west for a distance of 128.85 f \ﬁetst or a distance of 41.53 feet; thence run south 89 degrees 28 inutes 29 seconds.
8 38 oot and  delts of'20 deee r 0 thgspOIpt of commencement of a curve to the left, said curve having a radius of
~urve for a distance of 55.93 f grees 45 minutes 26 seconds; thence run in a northwesterly direction along the arc of sai

.93 feet to a point; thence run north 21 degrees 16 minutes $7 seconds west for ag distargg: o? e

59.29 f he poi
degreeze;;"n::;eutpeosif;l40;gg::]ré1§nizement Of? curve to th_e right, said curve having a radius of 25 feet and a delta of 70
oot o the point of commence S, te?ce run in a n_omeastgrly direction along the arc of said curve for a distance of 30.77
26 minutes 02 seconds: the mentot a curve to th§ left_, said curve having a radius of 60 feet and a delta of 71 de ree;s
run north 1 degrees 23 mi nce run in a northerly direction along the arc of said curve for a distance of 62.48 feet ?h

g minutes 46 seconds west for a distance of 100.39 feet fo a pint;’ thence continue aiong thé Iai1 ”

described course for a distance of 77.74 feet to the point of beginning.

dated September 29, 1982 and recorded in Miscellaneous Book 94, Page 21.
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