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= CIRCUIT COURT OF
SHELBY COUNTY, ALABAMA
 MARY HARRIS, CLERK

IN THE CIRCUIT COURT OF SHELBY CO UNTY, ALABAMA

TRUSTMARK NATIONAL BANK

Plaintiff, CI¥IL ACTION NO.
V.
Cv-2018-901029
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)
)
)
)
)
)
)
)

Defendant.

This Court, having reviewed and taken notice of the pleadings herein, and noting that
Defendant, Kunt N. Cybulski (hereinpfler “Defendant’’) whs duly and properly served with
Plaintiff Trastmark National Bank’s (hereinaftor gj-’*I‘lﬁ'l.:.itzmzz.-ark"‘",} Complaint filed in the above
styled action and has failed to plead or otherwise defend the aiiqggtionsr against ham, and
Defendant is thus in default, and hinding that Trustmark is entifled to the aeliel set forth i its
complaint, hiereby enters judgment as foliows:

1. This Court has jurisdiction over the parties hereto and the subject matter heswof,
and venue in this Court is approprate, becausc this action affects ttle 1o real estate situated
within Shelby County, Alabama, described as a parcel of redl property with a reported phygical
address of 530 Waterford Lake Circle, Calera, Alabama 35040 and more particularly deseribed
as;

Lot 82LAA according 1o a Resurvey of a Resurvey of Lots 819A thru 8244, of

Waterford Townhomes, Sector 1 ~ Phase L, as recedod in Map Book: 36, Page 9,

in the Probate Office of Shelby County, Alabama,

(hereinafter the “ Subject Property™).
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2. Trustmark is qualified to do busineys in-Alabamg and lawfulty conducts business

in Shelby County, Alabama.

3. Upon information and. belief, Defendant is an adult resident fiving in Atlants,
Georgia but owning real property in Shelby County, Alahama,

4, Detendant was served with Trusttmark’s complaint on Angust.31, 2016

Pies® 38 ndg ibformation fo

5. Defendant is not a minor or incompaient perss
suggest that Deferidant maintains an “Active Duty Status™in any miilitary senvice.

6. Detendant has failed to respond to Plaintifi’s complaint.

7. On August 30, 2008, Adam J. Nelson executed a promissory nots 1o, Mortgage
Professionals, Inc. in the amount of One Hundred Faur Thousand Two Hundisidl Fourteen and
n0/100 Dollars ($104,214.00). The note was lmtor endorsed to Trustmark Wational Bank. In
order to secure said note Adam J. Nelson and Amy E. Nelson, husband and wife, executed and
deltvered to Mortgage Professionals, Inc. a mortgage on resl property described as:

Lot 821A, according to the Survey of Waterford Townhomes, Sector |, Phase .

as recorded in Map Book 35, Page 107, in the Probate Office of Shelby County,
Alabama. |

Which has a physical address of 536 Waterford Lake Gitele Culern-Alabama 35040, $aid

mortgage was recorded September 16; 2005 at Instrament Nimvber 20036971 6000482910 in the
Office of the Judge of Probate of Shelby County, Alabama, later said mortgage was assigned to
Trustmark National Bank by instrument recosded at Instrument Number 200509 16000482920 in
the Office of the Judge of Probate Shelby County, :Alabara (hereinafier “Trustmark Meortgapge™),

8. The terms and conditions of the note and mortgage became in defaunlt and
Trustmarck a8 holder did declare all of the indebtedness sacured by said mortgage due and

~ payable and said mortgage subject to fareclosure as thersin: provided and did give notice of the
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. A i i . "*-‘:‘i - | 2 F o ﬁﬂ. .
foreclosure of said mortgage in accordance with the tepms thereaf by U.S. Mail and by

publication in the Shelby Count Reporter s.newspaper jjubiishied in Slhiglby County, Alabama in

isstes of January 7, 2015, January 14, 2015 and January. 21, 2615 and again on February 11,
2013,

9, On March 11, 2015 the foreclosure sale was duly hisld between the legal hpurs of

sale and Trustmark tendered the highest and best bid for théireal rroperty,

{0.  On March 11, 2015, title 1o the above described property was conveéyed to

Trustmark via foreclosure deed. Said foreclosure decd Béing recoied al Instrument Number

20150311000075530 on March 11, 2015 in the Shelby County, Alabama Judge of Probate’s

Ottce (hereinafter “Foreclosure Deed™).

11, Thereafter Trustimark discavered that 4 Resw

vey of a-Resurvey of Lots 819A thu
824A Waterford Townhomes Sector 1 Phase 1 caused lot lines of the Subject Property 1o be
moved. The resurvey resulted iu a porion of their adjoining Lot §22A 1o become the new

821AA (Subject Property).

2. Lot321AA was created by gaining 4pestion of Lot 822A which Défendant owns.
13. Even though all owners, including défendant, and lenders joined in-the execution
of the Resurvey not corrective deeds, partial relessces or property survevs were done.
14.  The Resurvey of a Resurvey of Lots 819A thru 824A. of Waterford Towrhomes
Sector 1 Phase | was recorded in the Judge of Probate records of Shelby County, Alabaraa-on
November 3, 2005 ‘at Map Book 36, Page 9. All ownens 6F Eo1s"§19A thru 824A signed the

Resurvey of a Resurvey of Lots 8194, thru 824A.

15, Trustmark brought this action secking an order reférming the legal m ription of

Trustmark’s Mortgage and Foreclosure Deed to reffect the legal description of Lot 821AA.
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16.  In addition Trustmark seeks an order releasing Defeadant’s interest in the ports

of the real property which was Lot 822A and which is now part of Lt 821 AA described as:

Lot 821AA according to a Resurvey ¢ a Resurvey of Lots 819A thru 824A, of

Waterford Townhomes, Sector | — Phase 1, as recorded in Map Book 36, Page 9,

i the Probate Office of Shelby County, Alabama.

7. 'The legal description of the Suliject Property changed by virtue of a Resurvey of
Lots 813A thru 824A of Waterford Townhomes Section 1.

18. It was the intent of the patties to the mortgage that Trustmark would have. an
interest in the real property located at 530 Waterford Lake Civele, {-atora, Alabama 35040,

19, The legal description used in Trustmark's modizage was the Jegal desoription
pertaining to Lot 821A of Waterford Townhomes prior ts the resurvey,

siwe deed also contatiied

20:  The legal description contained in Trustmark’s feresl
the logal description pertaining to Lot 821A of Waterford Hotmes.

21, Ala Code § 6-6-221 (1975) provides in pertinent part, that a declaratory

judgment’s “purpose is to seftle and to afford relief fom uncertainty and insedtiffty-with respects

to vights, status, and other Jegal relations and is to be liberally construed and administered.” Ala.
Code § 6-6-211 (1975). A court with jurisdiction over 2 declaratory judgment has theé power to
declare rights, status, and other legal relations involving a writtén contract of other wrifings
conshtuting a contract. Ala. Code § 6:6-223 (1975); Cifp Counail of Privhard v, Cooper, 358
So. 2d 440 (Ala. ¥978); Dukes v, Pearson, 794 So. 24 1183 (Ala. Tiv. App..2001). Declaratory
judgment is proper with declaring rights, status.and legal relations and the Court may grant

turther relief based on a declaratory judgmeni whinever such relief is necesséry of proper. Ala.

Code § 6-6-230 (1975); See also Horn v. Dunn Bros., 79 50. 2d 11 (Ala. 1955).
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WHEREFORE, this Court enters a judgment in favor of Trustmark and .ggsinst
Defendant on Trustmark’s Complaint and hereby ORDERS, ADIUDGES AND DECREES as
totlows:

(A) The legal descriptions in Trustimark’s Mortgage and Foreclosure Deed are

reformed o include-the following legal description:

Lot 821AA according to 8 Resurvey of a Resurvey of Lats 8194 thry 824A, of
Waterford Townhomes, Sector 1 «~ Phase 1, a5 recorded in Map Bouk 36, Page 9,
in the Probate Office of Shelby Caunty, Alabais?

(3)  Any title claim and/or inferest that Defendant Kwit N, Cvbulski has in Lot 821AA
of Waterford Townhomes Sector 1, Phase 1 which is thie Suliject Propurty is hereby released;

(C)  Trustmark has all right title and interest iy angd 1 the Subject Property supgrior to

L

20161114000418800 5/5 $28 00
Shelby Cnty Judge of Probate, AL

11/14/2016 01:11:50 PM FILED/CERT

/ gl _
DONE this the ﬂé day of ngf A

all rights title and interest claimed by Kut N. Cybulski;

(D)  Cost are taxed as paid.

’l‘ LI ] A &

Certificd a true and correct copy
PDate: 1\~ W2l , —

AN\ R,

Viary i Harns, Circait Clerk 1)
Sheiby Coudtyd Alabama




