This instrument was prepared by:

Lorrie Maples Parker, Esquire

feraer o S L

Birmingham, Alabama 335223 Shelby cnty Judgg ;”3 $51.00

DECLARATION OF EASEMENTS AND RESTRICTIONS

THIS DECLARATION is entered this l‘j“ day of April, 2016, by the Lot Owners
described below. Capitalized terms are defined below.

ARTICLE 1

Definttions

The following words when used herein shall have the following meanings:

1.1 "Beneficiaries" shall refer to Lot Owners, any tenant, or occupant of the Lots, and
to the employees, invitees, customers, suppliers, sublessees, representatives, heirs, successors, and
assigns of Lot Owners and any such tenant or occupant.

1.2 "Easement Area(s)’shall mean (a) that the ingress egress easement 1dentified on
the Plat Map as “30° easement for ingress egress and utilities to serve Lots 1 and 3™; and (b) that
50° foot private drive easement identified on the Plat Map as “50’ private drive easement to serve
Lots 1 through 4 exclusive” both of which are further identified by the shaded area on Exhibit “B™.
The term “Easement Areas” shall also refer to all such improvements and facilities located in such
Easement Areas.

1.3 "Default Rate" shall mean the higher of (a) twelve percent (12%) per annum, or
(b) two percent (2%) in excess of the prime rate of interest as published in the Wall Street Journal,
as the same may fluctuate from time to time.

1.4 "Development" shall mean the legal description of the Development and each
component Lot is set forth on the Site Plan.

1.5 "Improvements" shall refer to any paving, landscaping, and other improvements
on the Easement Area.



1.6  “Lot” or “Lots” shall refer to any parcel or parcels comprising the Development
as shown on the Plat Map. At this date, there are four (4) lots in the Development. If any lots
are combined by resubdivision, then, for purposes of this Declaration, the Owner of the combined
lot shall have a number of votes (for voting on matters as provided herein) equal to the number of
lots owned prior to combination by resubdivision.

1.7  "Lot Owner" or "Lot Owners" shall refer collectively and severally to the owner
of any Lot and to any successors or assigns thereot.
1.8 "Pro Rata Share" the term “Pro Rata Share” shall refer to a fraction, the numerator

of which is one (1), and the denominator of which is the number of Lots in the Development
exclusive of Lot 2.

1.9  “Recorded Plat Map” shall refer to the plat map for the Development recorded 1n
the Office of the Judge of Probate of Shelby County, Alabama at Map Book 44, Page 49, a copy
of which is attached hereto as Exhibit “A”.

1.10 “Dominant Lot Owner” or “Dominant Lot Owners” shall refer collectively and
severally to the owner of any of Lots 1, 3 and 4 and to any successors or assigns thereof.

ARTICLE 11

Recitals

l. Helena Properties, LLC is the owner of Lots 1, 2 and 3 1n the Development as more
specifically identified on the Plat Map.

2. STS Properties, LLC is the owner of Lot 4 of the Development as more specifically
identified on the Plat Map.

3. The Plat Map depicts an easement which, as provided for therein, 1s for the purpose
of ingress and egress to the Lots (“Easement) and is more specifically identified by the shaded
area on the Plat Map attached hereto as Exhibit “B.”

4 The Lot Owners desire to establish a general plan for the usage and, maintenance,
of the Easement for the mutual benefit of Lot Owners.

J. To induce purchasers to purchase the Lots, Lot Owners wish to impose the
restrictions, covenants and Easement as mutual, equitable servitudes, in favor of all Lot Owners.

6. The Lots shall be sold, conveyed, mortgaged, and leased by all Lot Owners subject
to this Easement and the several Lot Owners, mortgagees, and all persons acquiring any interest
now or hereafter in any Lot, shall at all times enjoy the benefits of and shall hold their interests
subject to the rights, easements, burdens, uses, and privileges hereinafter set forth.
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NOW THEREFORE, in order to establish and preserve such general plan, and for other
good and valuable considerations, the receipt and sufficiency of which are hereby acknowledged
by each Lot Owner does hereby declare that the following rights, easements, covenants, burdens,
uses, and privileges (referred to collectively as "Easements") shall and do exist at all times
hereafter among the several Owners, mortgagees, and all other persons acquiring any interest now
or hereafter in any Lot, in the manner and to the extent herein set forth.

ARTICLE 111

Easements and Construction Obligations

3.1. Construction in Easement Area. The Entrance Area together with the
Improvements thereon shall constitute an easement appurtenant to all Lots for pedestrian and
vehicular ingress and egress to and for each Dominant Lot. Upon the majority vote of the
Dominant Lot Owners, one or more of the Dominant Lot Owners may, in accordance with the
plans and specifications approved by the majority of the Dominant Lot Owners, construct such
Improvements or make such replacements, repairs, or maintenance work as approved by the
majority of the Dominant Lot Owners. All such Improvements, replacement, repairs,
maintenance or other work to be performed in the Easement Area shall be conducted by a licensed
and insured contractor with insurance provided to the Lot Owner of the Lot on which such portion
of the Easement Area is to have such Improvements, replacement, repairs, or maintenance
performed.

3.2. Maintenance of Easement Area. Subsequent to the construction of any
Improvements on the Easement Area:

(a) At all times during the term of this Declaration, (1) each Lot Owner shall keep and
maintain such portion of the Easement Area which is located in the Lot Owner’s Lot(s) and
Improvements thereon free from obstruction and in a clean and sightly condition, removing all
papers, mud and sand, debris, filth and refuse to keep the area in a clean and orderly condition,
and (i1) the Dominant Lot Owners shall maintain the paved surfaces in a level, smooth and evenly-
covered condition with the type of surfacing material originally installed or such substitute as shall
in all respects be equal in quality, use, and durability.

(b) If any Lot Owner fails to comply with any of its obligations under subparagraph (a)
above, and any such failure continues for ten (10) days after the date of a notice from the other
party demanding such compliance, then the party sending the notice shall have the right to perform,
at the expense of the other party, such as may be necessary to effect such compliance. Upon the
completion of such work, the performing party shall have the right to be reimbursed by the other
party for all expenses it has incurred in connectton with such work within ten (10) days of the date
of a written statement setting forth all such expenses. The outstanding balance of such statement
shall accrue interest at the Default Rate from and after the expiration of such ten (10) day period.
The rights herein shall be in addition to those specified below in event of default under this
Declaration.
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3.3. Cost Contributions. Each Dominant Lot Owner shall pay such Dominant Lot
Owner's Pro Rata Share of the following costs ("Operating Costs"): the total costs incurred 1n
installing, constructing, operating, maintaining, lighting, landscaping, insuring, cleaning, and
repairing the Easement Area.

3.4. Buildings/Parking. No detached storage buildings or temporary buildings may be
located on the Easement Area. No parking shall be allowed on the Easement Area.

3.5. Relationship of Lot Owners. Nothing contained in this Declaration shall be
construed to make the parties hereto partners or joint venturers or to render either of said parties
liable for the debts or obligations of the other, except as expressly provided 1n this Declaration.

3.6. Access. At all times free access into, upon, over and across the Easement Area,
shall exist, shall not be impeded, and will be maintained by each Lot Owner.

3.7. Encroachment Easement. Each Dominant Lot Owner shall have a non-exclusive
perpetual easement for temporary encroachment of Improvements or pavement over any common
boundary line between any Lot onto another Lot, which arise out of, or are necessitated by, normal
construction deviations and tolerances; provided, however, that prior to any construction activities
which will encroach on the line or onto another Lot Owner’s Lot, the party causing such
construction shall provide certificates of insurance, both lability (naming the Lot Owner ot the
Lot encroached upon) and evidence of worker’s compensation, the encroaching party shall restore
in a timely manner the Lot encroached upon to its condition prior to the encroachment, and no
such encroachment or construction activities shall interfere with the use or operation by a Lot
Owner of its Lot.

3.8. Reciprocal Easements. Lot Owners do hereby establish, give, grant, bargain, sell, and
create, for the benefit of the each Dominant Lot Owner, joint, mutual, nonexclusive easements,
appurtenant to the Easement Area, for the purposes of (a) use of the ingress and egress, and (b)
drainage of surface waters from the Easement Area; and (c¢) the installation, maintenance, removal,
and replacement of each of the improvements to the Easement Area. The easements herein
created shall be covenants that run with the land and shall be binding on and inure to the benefit
of the successors and assigns of the parties hereto.

3.9. Indemnification. Each Lot Owner hereby indemnities and saves the other Lot Owners
harmless from and against any and all liabilities, damages, expenses, causes of action, suits, claims
or judgments (including, without limitation, attorney's fees and court costs) (“Liabilities™) arising
from acts or omissions of such Lot Owner on its Lot; except that 1f any such Liabilities was caused
by the act or neglect of a party hereto or such party is otherwise liable therefor, then that party
shall not be protected or held harmless by this indemnity.

3.10. Taxes. Each Lot Owner hereto agrees to pay or cause to be paid, prior to delinquency,
directly to the appropriate taxing authortties all real property taxes and assessments (including
those taxed or assessed for improvements in the Easement Area located within the Lot owned by
a Lot Owner) which are levied against the Lot owned by each Lot Owner.
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ARTICLE 1V

Miscellaneous

4.1. Successors. The rights, obligations and easements provided for herein shall run with
the land and shall constitute a use for reciprocal benefits to and burdens upon the Lot. The rights,
obligations and easements provided for herein shall inure to the benefit of and be binding upon the
Lot Owners of each Lot and the successors, assigns, heirs and representatives of each of the same,
and the Lot Owners and the successors, assigns, heirs and representatives of each Owner, and shall
remain in full force and effect and shall be unatfected by any change in ownership of the Lots or
by any change of use, demolition, reconstruction, expansion or other circumstances, except as
specified herein.

4.2. Remedies. (a)The agreement and undertakings set forth herein shall be enforceable by
each of the Lot Owners, by action for specific performance and/or damages, 1t being agreed that
an action for damages would not be an adequate remedy for breach of this Declaration. If any
Lot Owner fails to perform such Lot Owner's obligations hereunder, in addition to any other
remedy provided by law, any Lot Owner shall have the right to perform such obligations on behalt
of the defaulting party and such defaulting party shall be liable for any and all expenses incurred
in connection therewith, together with interest equal to the Default Rate specified above.

(b) Without limiting the foregoing, if any Lot Owner (*defaulting Lot Owner™)
fails to pay when due any amounts owed by any such Lot Owner under this Declaration, or shall
otherwise fail to perform any of such Lot Owner's agreements or obligations hereunder within ten
(10) days of written notice to such Lot Owner, the other Lot Owner(s) (“enforcing Lot Owner”,
whether one or more) shall have all rights and remedies to enforce said collection or performance
as shall be provided or permitted by law from time to time including, without limitation, the right
to invoke one or more of the following remedies:

(1) Institute suit against the defaulting Lot Owner to entorce collection of the
amounts owed to enforcing Lot Owner pursuant hereto, together with interest thereon at the
Default Rate, court costs and attorneys' fees;

(2) Record against title to the Lot a notice of lien which shall constitute a lien
in favor of the enforcing Lot Owner on the interest of such defaulting Lot Owner and which may
be foreclosed by the enforcing Lot Owner 1n proceedings in the nature of a foreclosure, with all of
the rights and remedies afforded by the laws of the State to secured creditors in such proceedings,
provided however, that any liens shall be subordinate to any first mortgage upon the Lot;

(3) Institute suit to the extent permitted by law to compel compliance with the
terms and conditions of this Declaration or seek to enjoin any violation or any threatened violation
of the terms of this Declaration;

(4) Set-off any such amounts due from such defaulting Lot Owner to the
enforcing Lot Owner against any amounts due from the enforcing Lot Owner to such defaulting

M
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(35) If no emergency exists, to perform the same after giving the ten (10) days'
notice to such defaulting Lot Owner, and in any emergency situation, to perform the same
immediately without notice or delay. For the purpose of rectifying such Lot Owner's defaults as
aforesaid, the enforcing Lot Owner(s) shall have the right to enter the Lot to extent reasonably
necessary to rectify such default. Such enforcing Lot Owner shall on demand reimburse any other
Lot Owner for the costs and expenses incurred by that Lot Owner in rectifying such Lot Owner's
defaults as aforesaid, including reasonable attorneys' fees.

4.3. Waivers. No delay or omission in exercising any right accruing under the
provisions of this Declaration shall impair any such right or be construed to be a waiver thereof.
A waiver by any Lot Owner of any of the covenants, conditions or agreements hereof (which shall
not be effective unless in a writing executed by such Lot Owner addressing such a waiver) shall
not be construed to be a waiver of any subsequent breach thereof or of any other covenant,
condition or agreement herein contained.

4.4. Remedies Cumulative. All rights, privileges and remedies afforded the parties by
this Declaration shall be deemed cumulative and the exercise of any one of such remedies shall
not be deemed to be a waiver of any other right, remedy or privilege found herein.

4.5.  Partial Invalidity. If any term, provision or condition contained in this Declaration
shall, to any extent, be invalid or unenforceable, the remainder of this Declaration (or the
application of such term, provision or condition to persons or circumstances other than those in
respect of which it is invalid or unenforceable) shall not be affected thereby, and each and every
other term, provision and condition of this Declaration shall be valid and enforceable to the fullest
extent permitted by law.

4.6. Captions. The captions of the paragraphs of this Declaration are for convenience
only and shall not be considered nor referred to in resolving questions of interpretation or
condition. The language in all parts of this Declaration shall in all cases be construed as a whole
according to its fair meaning, and not strictly for or against any party, and should a court be called
upon to interpret any provision hereof, no weight shall be given to, nor shall any construction or
interpretation be influenced by, any presumption of preparation of this Declaration by any Lot
Owner.

4.7. Notices. All notices or communications ("Notices™) to be given under or pursuant
to this Declaration shall be in writing, addressed to the parties at their respective addresses as
provided below, and will be delivered in person, or by overnight delivery. 1f sent by overnight
delivery the Notice shall be deemed to have been received one (1) day after the date of mailing.
The addresses of the parties to which such Notices are to be addressed will be those as provided
herein, and until further notice as follows:

If to Helena Properties, LLC: Helena Properties, LLC
Attn: Mike Hardin
1121 Alderman Drive
Suite 101
Alpharetta, GA 30005




If to STS Properties, LLC: STS Properties, LLC
Attn: Mike Hill
2136 Viking Circle
Birmingham, AL 35216

As Lot Owners other than the current Lot Owners obtain an interest in any Lot, subject to
the terms and conditions of this Declaration, each Lot Owner shall advise the current Lot Owners
of the name and address of the party to recetve notice as provided herein.

4.8. Attorneys' Fees. If any Lot Owner files any action or brings any proceeding against
the other arising out of this Declaration, or 1s made a party to any action or proceeding brought by
a third party arising out of this Declaration, the prevailing party shall be entitled to recover, as an
element of its costs of suit and not as damages, reasonable attorneys' fees to be fixed by the court.
The "prevailing party" shall be the party who 1s entitled to recover its costs of suit, whether or not
suit proceeds to final judgment.

4.9. No Benefit. This instrument is not intended to and does not dedicate any portions
of the Development to any Beneficiary, the general public, or create any rights for the general
public or for any Beneficiary (other than Lot Owners). No Beneficiary (other than Lot Owners)
shall have any rights or remedies hereunder, notwithstanding any provision to the contrary herein.

4.10. Estoppel Certificates. Upon the request of any Lot Owner, any other Lot Owner
shall execute and deliver, within ten days after receipt of such request, a certificate certifying that
there are no known defaults on the part of any party to this agreement or, if there are such defaults,
specifying the particulars of such defaults and the action required to remedy it and certifying that
there are no set-offs or defenses to the enforcement of the terms of this Declaration, or if there are,
specifying the particulars of such set-offs or defenses.

4.11. Duration/Amendment. These Easements shall be perpetual and shall be covenants
that run with the land and shall be binding on and inure to the benefit of the successors and assigns
of the parties hereto. These Easements may be extended, abrogated, moditfied, or otherwise

changed 1n whole or 1n part with the unanimous written consent of all Owners. No consent from
any other person shall be required for any such amendment.

4.12. Protection to Mortgagees. No violation or breach or failure to comply with any
provision of this Declaration and no action to enforce any such provision shall affect, defeat, render
invalid or impair the lien of any mortgage taken in good faith and for value and perfected by
recording in the appropriate office, prior to the time of recording in said office of any instrument
describing the Lot and listing the name or names of the L.ot Owners or Owners thereof and giving
notice of such violation, breach or failure to comply; however, any purchaser on foreclosure or
person accepting a deed in lieu thereof shall take title to such property subject to the terms of this
Declaration.

A
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IN WITNESS WHEREOF, the Lot Owners have hereunto affixed its hand and seal the
day and year first above written.

"LOT OWNERS"

HELENA PROPERTIES, LLC, a Georgia
Limited Liability Company

Wikal 4 Kok

BY: MICHAEL A. HARDIN
ITS: MANAGER

STATE OF_(H20Y g‘\w )
COUNTY__FuHoON )

I, the undersigned, a Notary Public in and for said County in said State, hereby certify that

Michael A. Hardin, whose name as Manager of Helena Properties, LLC 1s signed to the foregoing
instrument and who is known to me, acknowledged before me on this day that, being informed of
the contents of the instrument, he, as such Manager and with full authority, executed the same

voluntarily for and as the act of said limited liability company. l
APr|

Given my hand and official seal this | st day of Mereh, 2016.

N M Catr, Sudan M larm

wr ” .
S 9 ;{s"‘ssm”eﬁ'- Ve Notary Public

ot o AR;.-@%E < My commission expires: _QCMLWL/ éo 9

M
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STS'PROI"ERTIES, LLC, an Alabama
Limited Liability Company

A

BY: MICHAEL O. HILL
ITS: AUTHORIZED MEMBER

STATE OF ALABAMA )

COUNTYM)

I, the undersigned, a Notary Public
Michael O. Hill, whose ry Public in and for said County in said .
foregoing imUumerl:toz;dnavi?le is éuthorlzed Member of STS tgropertiegtalf%g egeb)', ceruty tat
informed of the contents Oftho is known to me, acknowledged before meﬁon thi55 Z Slgtrl:led ‘o :the
exocuted the same vol the instrument, he, as such Authorized Member and wi ay that, being

oluntarily for and as the act of said limited hability C(Iniaxganmm full authority
y.

Given my hand and official seal this L:)p— day of};:{-\:-:'rL2016
— N{ Q‘(\J%L/ e B@:
. POPLE ¢
My Commission Expires M(;f ?}Ignfllumb;;fon cXp
xres -

July 22, 2018

I
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Exhibit “A”
Recorded Plat Map

Attached
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