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Mortgage of Real Estate

State of Alabama

tmn this Mnrtgaga i
-J0 NICHO s KOHNEN | AND'NANCE R KOHNEN, H

JEBAND AND WIFE

Tha Agreament and any documents renewmg. exl:endlng or modlfylng it and any items or documents
-;avidanclng future advances are all referred to as the “Agreement” and are considered to be a part of
"thls Mnrtg&ga.. The amount of debt secured by this Mortgage, including the outstanding amount
advanced and the Agreement and all Future Advances under the Future Advance paragraph, below,
l"ahall at‘ ne ﬁme excead $ 75,000.00 .+ Plus interest, attorneys' fees, and courtf
‘costs incurred in collection of amounts due hereunder ancl Expendlturas by the Mortgagee under the
Expenditures Mortgagee paragraph below (the "Debt"). Interest under the Agreement will be
deferred, ‘accrued or caplitalized, but Mortgagee shall not be required to defer, accrue or capltalize
‘any interest except as'may be provided in the Agreemant. The maturity of the debt secured hereby is
January 15th, 2041 |

-All sums advanced or secured hersunder shall be due and payable no later than 30 years from the

‘. . ML :..L,"*._:__r'__,. - .':"::'*-‘
IS T B EE e SRR S
-date of this mor
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THIS MORTGAGE is given 10 secure to Morlgagee the repa tallowing . amounts with, intaiast: fal:
the indebledness evidenced by the Agreement. (b) any Fulure Advances made under the Futiie Advancy
FoasCourt oots and et o) Mortgages under the Expenditures Mortgagee paragraph and (d) attomeys'

o ount costs and other amounts which may be due under the Agreement and this Morlgage: In consideration
;’ﬂoﬂrgéggr";g eg',ﬁbgg;mﬂ and for ;.-vtharii._va!'?ab.le_ consideration which Mortgagor ackriowledges . raceiving.

See Exhibit A

TOGETHER with all and singular rights, members, hereditaments and appurtenances belonging or
in any way incident or appertaining thereto; all improvements now are hereafier situated thereon; and
all fixtures now or hereafter attached therelo (all of the same being deemed part of the Property and
included in any reference thereto) and proceeds thereof, ' ' T

TO HAVE AND TO HOLD all and singular the Property unto Mor o scommeom
absolute, that Moitgagor has good right and is fawfully authorized to sell, convey or encumber the same, and
covenants to warrant and forever defend all and singular the Property unto Mortg: and the SUCCESSOMS of

viully claiming the same or

VIDED, HOWEVER, that these presents are upon the condition that (i) if the Morgagor shall fully pay. or

untaMmga%gg and the:successors:and assigns: of

G § 88 and the successt

assigns of Mortgagee from and ag

P o ainst Mortgagor and all persons whomsoaver
ag%gartthBTBOf

gee .

cause to be fully paid to the Mortgagee the principal and interest payable with respect of the Debt:and the
Agreement, ‘and any extensions, renewals, modifications and refinancings of same; at the time$ and in the’
manner stipulated therein and herein, all without any deduction or' credit for taxes or other similar charges paid
by Mortgagor, and shall pay all charges incurred herein by Morigagee on, account of Morigagor,. including-but
not limited to, attorney's fees, and shall pay any and all other indebtedness, and shall keep, perform and
observe all and singular the covenants, conditions, and agreements in this Martgage, in the Agreement
expressed to be kept, performed, and observed by or on the pant of the Mortgagor, all without fraud ‘or.dalay;
and (ii) the Mortgagee shall have no further commitment or agreement to make advances; incur obligations:or
give value under the Loan, the Agreement, any other doctument (including without limitation ‘advances,
obligations or value relating to future advances, open-end, revolving or other lines of credit or lettérs of credit),.
then this Mortgage, and all the properties, interests and rights hereby granted, bargained, sold and conveyed
shall cease, terminate and be void, but shall otherwise remain in full force. andeffect.™ =
h'T 'S:-AGr?e%EU that Mortgagor shali be entitied to hold and enjoy the Property until a Default as herein defined

as aecired . __ roperty | Jefault:as herain defined

ORTGAGOR further covenants and agrees with Mortgagee as follows: o
1. Assignment of Rents and Profits. As further secunity for all sums. secured by this Mortgage, Mortgagor
assigns' to Mortgagee all rents and profits arising from the Property, provided, however, that so long as no
Default as hereinafter defined has occurred. Morigagor shall be entitied to collect and retain all such rents and
profits as the sole property of Mortgagor without accounting to  Mortgagee therefor.

allow waste theraof Mortgagor will promptly repair or restore any portion of the Property which is damaged or
destroyed by any cause whatsoever and will promptly pay when due all costs and expenses of such repair of
restoration. Mortgagor will not remove or demolish any improvement or fixture which is now or hereaflar part of
the Property and will Gut no timber on the Property without the express written consent of Morigagee, Mortgages

shall be entitlad to specific performance of the provisions of this paragraph.

2. Malntenance. Mortgagor will maintain the Property in good condition and repair and will neither permit riof

3. Insurance. That Mortgagor will continuously maintain fire, flood and such. other hazard insurance as the.
Mortgagee may require on the improvements which form a part of the Property, now or hersafter constructed on-
the Property, and will pay promptly when due any premiums on the insurance. If it is determined at any time that.

.

any of the. Property is located in a fiood hazard area as defined in the Flood Disaster: Protection. Acts of 1973

LIS

the Morlgagor shall obtain and maintain flood insurance on Properly at Morigagor's expense for as lang as this:
Mortgage is in effect. Flood insurance coverage shall be in an amount equal fo the lesser of (i) the meximim

amount secured as set forth herein or (ii) the maximum limit of coverage made available for the particular type:of
property under applicable law. . 4
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If the Martgagor shall fail to procure or maintain hazard or flood insurance coverage in the specified amount for
the Proparty withm @ reasonable t!me of recewing netlce from Mortgagee o_f either the requirement or of the

smrnediate tten neﬁee ta Mertgegee whe may make preef of loss if: euch is not made premptly by the
Mortgagor ‘Each Insurer is hemby authenzed anﬂ directed to make payment for such loss directly and solely to
the Mnf; gagee, and the insurance pre_f_ff zeds, or any pert thereof, may be applied by the Mortgagee at its option
--ezﬂmr {0 the reduction ef the indebtedness hereby secured or to the restoration of the Property damaged, but

Mortgagee shall notbs. ebliga. ad to seeto tha preper epp!zcatien of any amount paid over to Mortgagor.

4. Taxes and Assessments. Morigagor will pay all taxes, assessments and gther charges which constitute or
-gre ‘secured by a fien upon: the Property - which ‘is_superior to the lien of this Morigage and will deliver to
e;l-Mertgagee proof of payment of the same not less than ten (10) days prior to the date the same becomes
g{delinquent previdEd however, that. Mertgegur shall be entitled by appropriate proceedings to contest the
-amount of.validity of such tax, assessment or charge so long as the collection of the same by foreciosure of the
lien: upon: the' Prepe_}jf“ is Staved during the' pendency of such proceedings and Mortgagor deposits with the
;-_autlwnty to-which such te:t. assessment or charge is pa}fable or with Mortgagee appropriate security for payment

.of the seme tegeiher with' any ‘applicable interest and penaltlee should the same be determined due-and owing..

5. Expenditures by Mortgagea. If Mortgagor faiis to make payment for restoration or repair of the Property,
“for-insurance: premiums or for taxes, assessments or other charges as required in this Mortgage, Morigagee
-may, but shall not be ebligated to, -pay for the same, and- any such payment by Mortgagee will be secured by this
;f‘Mortgage and hewe the same rank and pnenty as the prmcnpal debt secured hereby and bear interest from the
date of payrnent atthe: rate: payable from.time to ﬁme on .outstanding principal under the Agreement. Payments
‘made for taxes by Muftgagee shall be a first liah on ttie Property to the extent of the taxes so paid with interest
from’ the' date of ‘payment, regardlees of ‘the rank and priority of this Mortgage. Mortgagor shall pay to the
Mertgagaa in cash'on- -demand an amount’ equat to any payment made by Mortgagee pursuant to tms paragraph
‘plus interast thereon as herein provided.

emlnent demaln of eny portlen nf the Pmperty Any such peyment er award recewed by Mortgegee may. at the
optum of Mertgagee {i) be applied by Mortgagee to payment of any sums secured by this Mortgage in such
order as Mortgegee may determine or (il) be applied in a manner determined by Mortgagee to the replacement
of the. martlon of the. Preperty taken andto the repair or restoration of the remaining portion of the Property or (iii}
be. raleased ie H‘;ﬂ_;ffgalger upon. su—ch conditions as Mortgagee may determine or (iv) be used for any
ﬁombinaﬁon of the fon _.""mng purposes. No portion of an’ mdemnity payment which is applied to' replacement,
repair. or: Testoration of any portion of the l"mpa ity or which is released to Mortgagor shall be deemed a payment
against any sums secured by this Mortgage.

7. Default. The occurrence of any of the following events shall be deemed a Default under this Mortgage:

(8) Failuré 6fMot gagor or Borrower to meet the: repayment terms of the loan agreement or failure to pay
any sun secured by this Mortgage when dus;
(b) Sale, transfer or conveyance of all or-any part of the Property or of any interest therem without the
 prior exeress writtan consent of the Mertgagee*
;(ﬂ) Actual or'threatened damjgf 36, destruction, waste, or injury to the property which impairs the pmperty

or Mortgagee s interest or rights in the Property;

f‘_(d) Upon the écturrence of | any event ‘permitting termination under the terms of the BB&T Home Equity
Line Agreement.

8. Remedies.: Upen the occurrence: of & 'Default-as hereinabove defined, Mortgagee may, wrtheut notice to
Maﬂgagar* ﬁecl_are all sums'secured by this Mﬁrtgage Irnmeelately due and payable (accelerats). Tha remedies
provided to Mort agee | in this paragraph’ shall be in addition to and not in lieu of any other rights and remedies
;-;providEd in this- Mortgage or by law, all of which rights and remedies may be exercised by Mortgagea
indepandently, simultaneeusly or consecutively in any order without being deemed to have waived any right or
.‘temedy previeuely or'not yet exercised; In the event of foreclosure of this Mortgage by judicial proceedings,
‘Mortgagee shall be entitled to collect in-such proceeding all expenses of such foreclosure, including, but not
limited to, a raasenabIB attommey's fee, not to exceed 15% of the outstanding balance due, which shall be
‘additional sums secured. by this Mertgage

glf a Default shall have: occurred, Mertgegee may: sell the Property to the highest bidder at pubhc auction in front
_-of the cotirthouse door in the county or counties, as- ‘may be required, where the Property is located, either in
person or by auctioneer, after having first given notice of the time, place and term of sale, together with a
S _ﬁptlon of the property to be sold, by publieetuen once a week for three (3) successive wesks prior to the said

‘sale’in ‘some’ newspaper publiehed in said county or counties, as may be required, and, upon payment of the
;;mmhaae money. Mort agee or any person condu_:;__jng the: sales for Merlgagee is authorized to execute to the

.....

‘pure ;'a_ser at'said sale a'déed to the Property so purchased Mm‘tgagee may bid at said sale and’ ‘purchase the
Property , or.any part thereof, if the: highest bid thereof. At'the foreclosure sale the Property may be oﬁered___fer

sale. eﬁd sold as.a whole without first offering it in- any other manner or may be offered for sale and sold in’ any
;;etl_we[ manner. as. Mortgagee mey elecL The prewsrons of this paragraph shall apply with respect to the
;‘_Mn;_;_ gagee eenforeament of rights orinterests in personal property which constitutes Property hereunder.

-----
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9. Application of Foreclosure or Sale Proceeds. The pmcaads pf any farealoaure sale. putsaant o thls
paragraph shall be applied as follows:

(38) First, to the costs and expenses of (i) retaking, holding, storing and processing the Collateral and praparsng

the Property for sale, and (ii) making the sale, including a reasonable attorney's. feée for st

Rt ﬁﬂr‘l‘m ES
;nﬂa:g be. naaassj[_; y in the collection of the mdabtadnaas secured by this Mortgage or the faraclasura of thia
ortgage;

(b) Second, to the repayment of any money, with interest thereon to.the date of sale at the. applicable rate or
rates specified in the Note, this Mortgage, as apphcabra which Maﬂgagaa may have pald or-become liable
to pay, or which it may then be necessary to pay for taxes, insurance, assessments or othar charges, Irans,

or debts as hereinabove provided, and as may be provided in. the Note, such repayment to be applied in
the manner determined by Mortgages;

(C) Third, to the payment of the Debt secured hareby, with interest to date of 5ale at the: apphcabla rate or ratea

specified in the Note, this Mprtgage the other Document, as applicabla whathar or not all of such Dab‘t is
then dus;

(d) Fourth, the balance, if any, shall be paid as provided by law.

10. Mortgagee's. Optlan on Foreclosure. At the option of the Mortgages, this Mortgage may: bg forbcl;j“"" d.

as provided by law. or in aqurty in which event a reasonable, attarnaya fee:shall,. among other. costs: and
expenses, be allowed and paid out of the proceeds of the sale. in the avent. Murtgagaa exarcises:its ’optipn to-
foreciose this Mortgage in equity, Mortgagee may, at its option, foreclose this; Mortgage subjact to:the rights of
any tenants of the Property, and the failure to make such tenants partras dafandants to any. suah fureqlosur&
proceedings and to foreciose their rights will not be, nor asserted to be- by the. Marlgagur a defensa to. any:
pmeaadrngs instituted by the Mortgagee to collect: the sums .secured hareby, or to collect any daﬁcrencyf

remaining unpaid after the foreclosure sale of the Property.

11. Appointment of Receiver. Upon the occurrence of a Defauit as hereinabove defined Mortgagee shall be
entitted to the appointment of a receiver to enter upon and take and maintain full coritrol of the Property inorder
to perform all acts necessary and appropriate for the operation and maintenance thereof including, but ‘not
limited to, the exscution, cancellation or modification of leases, the. making of repairs to the F’raparty and tha
executlun or termination of contracts providing for the. managemant or maintananpa of the Propert y; all.on such
terms as are deemed best to protect the security of this Moﬂgaga The receiver shall be entitled to’ raparva a
reasonable fee for so managing the Property. All rents collected pursuant to this paragraph shall be appILed‘
first to the costs of taking control of and managing the Property and. collecting the rents, Includlng but not. llmitad%
to, attorneys’ fees, receivers fees, premiums on receiver's bonds, costs for repa‘irs tothe Prppaﬂy prémitms on
insurance pplicias taxes, assessments and other charges on tha Praparty ‘and the costs of dlscharglng any
obligation-or liability of Mortgagor as lessor or landlord of the Property and then to-the sums secured by this
Mortgage. Morigagee or the receiver shall have access to the books and records used in the. oparatian and
maintenance of the Property and shall be liable to account only for those rents actually received. Maﬂgagae
shall not be liable to Mortgagor, anyone claiming under or through Mortgagor or anyone hawng an.interest.in
the Property by reason of anything done or left undone by Mortgagor under this paragraph lf the rants of the
Property are not sufficient to meet the costs of taking. control of and. managing the Property-and. r:allactrng the

rents, Mortgagaa atits. sole option, ‘may advance funds to mest the costs. Any. funds axpandad by Morlgagee
for such purposes shall become indebtedness of Morigagor to Morigagee secured by this Mar;tgaga Unless
Mortgagee and Mortgagor agrea in writing to other terms of payment such’ amounts shall be payabra upoh
notice from Mortgagee to Mortgagor requesting payment thereof and shall bear: mterest from the date of

disbursement at the rate stated in the Agreement. The entering upon and taking and mamtalning of control of

the Property by Mortc agaa or the receiver and the. applraatrpn of rents as pmvrdad herein shall nat sura or waive
any default hereurider or invalidate any other right or rarhedy or Mpr!gagaa hereunder.

"-'r -
ity

12. Waiver by Mortgagaa. Mortgagee may, in the sole discretion: pf Martgagaa fram tlme fp trma wawa pr‘
forbear from enforcing any provision of this Mortgage, ‘and no such v
‘waiver by Martgagaa of any right or remedy provided. herein or by faw: ar ba aaamaa a waivar af tha ﬂght at an:r

later time to enforce. stm‘:t!y all provisions of this Mortgaga andto axamssa any and all remedies provided herein
and.by law.

13. Future ‘Advance.. Morigagee,. at ‘its option, may make Future Advances to: Morigagor, -Such Future;
Advances, with intérest at the rate payable from time to time on'the: outstanding principal under the _'-"..:_ﬂ'resmaﬂt ;
‘shall be secured by this Mprtgaga when advanced under the terms of the: ‘Agreement or. of this Mortgaga-
'Mortgagaa may make. such Future Advances (a) pursuant to the tarms of tha Agraemant (b} at tha request of
‘Mortgagor, whether or not there is any: obllgatran to make Future Advarices: (c) pursuant to an: advance of funds.
undar tha EXpe ndituras by Mprtgagae paragraph abeve or (d) to pam w" th or wrthaut tha cpnsant of requast of

shall be daamed dalivarad if mailed postage prepard to the party tcr whpm drra'{ at tha Iast addraaa pf sur:ﬁt
party known to the party sending the same. This paragraph shall not be deemed to- pmhrblt any -othér manner of
delivering a notice or other document.

16. Waiver of Homestead. Borrower hereby waives all rights of Honiestead Exemption oh the propéty.

1372AL (1510} Pagedof 6
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16. Miscelianeous.

(@) The agreements herein shall bind and inure to the benefit of the Mortgagor, Mortgagee and their

 respective helrs, successors and assigns.

(b) Whenever in this Morigage one of the pariies hereto is named or referred to, the heirs, legal
;repreaentaﬁva. successors and assigns of such parties shall be included and all covenants and
agreements contained in this Mortgage by or on behalf of the Mortgagor by or on behalf of the Mortgagee
shall bind ‘and inure to the banefit of their representatives. heirs, successors and assigns, whether so

~ expressed or not

(C) The headings of the sections, paragraphs and subdivisions of this Mcrtgage are for the convenience of
reference anly ‘are not to be considerad a part hereof 'and shall not limit or otherwise affect any of the

~ terms hereof.

(d) If-any provision of this Mortgage confiicts with. applicable law, such canfiict shall not affect other provisions
of this:Mortgage which ¢an be given sffect without the conflicting provision, and to this end the provisions

:of this Mortgage are declared to be severable.

(e) ;Thls Martgage sha!l'be governed by, constryed and enforced in accordance with the: Iaws of {t!ahama

() 'Maf‘;_"f“'fgee may make: or cause to be made reasonable entries upon and mspectlens of the Prapa ty upm‘}

__ giving Mortgagor prior notice.

() Al covenants of Mortgagor shall be joint and several,

(h) if this Is not a first mortgage,any prior morigage(s) and the maximum amount there of is (are)shown below.

-"'Fﬁ-n'ﬂ--h-h bty il e u rew a2 bE Frrn s s .@arwmmw

(1) ;Walvar of Exemption. Mortgagor waives all rights of exemption pertaining o real or personal property as
o apy: ‘Debt secured by or that may be secured by this Mortgage, and Mortgagor waives the benefit of any
statute regulating the obtaining of a deficiency judgment or requiring that the value of the Property be set
L off against any part of the Debt secured hereby. Except to the extent prohibited by law, Martgagar waives

ol appralsement rlghts relating to the Property.

) ‘This Mortgage is given under the seal of all parties hereto, and it is intended that this Morigage is and shali

‘constitute and have the effect of a sealed instrument according to law.

[X] tfchecked, | certify that the Proparty is my homestead.

L] irchecked, Lcertify that the Property is not my homestead.
This Mortgage of Real Estate executed as of the date first written above.

HN NICHOLAS KOHNEN Il
@ &O‘QJQOJI’L) (SEAL)
'NANCE R KOHNEN
o - (SEAL)
(SEAL)

S ey - dnleahubeiernler il 4 P oy il S Ak A e 1t L e B e B M AR A RN e B, M el S e WL AR SN ¢ L YT e il il .

STATE OF ALABAMA
COUNTY OF.

. I, the. unde signed, a Notary Fubhc inand f?j said county 1o s§ld state, hereby certify
that ()¢ Nicho loe 1M e A e *dfose name s Yigned to the foregoing

} mstrument and who is known to me, acknowledged before me on this day that, being informed of
_ .;the_cnntents of the instrument, (s)he executed ?Ee same voluntarily on the day the same bears

Given under my hand this day of " -‘J-—Q

/h-‘-u.“

Ndafary Public

/J

My commission expires__ / 0 —10~ '""/ ¢=’
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ACKNOWLEDGMENT:
STATE OF ALABAMA, COUNTY OF JEFFERSON} ss

On this 8th day of February 2016, before me a notary public, personally appeared John Nicholas
Kohnen II and Nance R Kohnen, personally known to me (or proved to me on the basis of satisfactory
evidence) to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity (ies), and
that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which
the person(s) acted, executed the instrument.

WITNESS my hand and official seal.
| (Seal)

. f » /
Notary Signature: - XA T g O

- B
S oDYES e Mele 5 amrick
B R P Notary Name: : ‘
SN R R e (handwritten or typed)

Ny -% " 'y - 1:.
FHIINOTQ L5 ‘%,
- LEAr A : "
w  utvr e Al 21, T “
- _"tf:*!_;‘:.- » ‘ﬂ#ﬁ.ﬂ Jm& @ i " -: /é
NGRS A R - My Commission Expires: /¢ - /¢
2o vy W s b
= = 03 CERQEAI I A s

e
iy
"
' 3
= e Uy Sioe
LR LYBLIC K s
. - b L) LF ; -
. ¥ & ik & u “g
L Ve R N
L. -.'-Illﬁ
&
A

,-ET . . L l-_Tl:' w Q'
‘:-‘:f‘ : '1.? R s "1:*?;'?:' ::ﬂ'i' iy
- - - »

.........

Vendor Order Number: 2654926

Form ACK 1
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Report Number: 2654926
Borrower Name: John Kohnen

Exhibit A

The real estate situate in SHELBY County, Alabama. more particularly described as
follows:

Lot 1, according to the Survey of Hunter's Addition to Riverchase. as recorded in Map
Book 8, Page 147, in the Probate Office Shelby County, Alabama., Situate in Shelby
County, Alabama.

Subject to easements, restrictions, and covenants of record, if any.

Source of Title: Instrument #1995-16348

Filed and Recorded

\‘f,.-'- /1—',1* Official Public Records
.:i‘- Ve \.:' Judge James W. Fuhrmeister, Probate Judge,
% /-' ‘i ' County Clerk
| PR Shelby County, AL
/
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