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STATE OF ALABAMA

W L

COUNTY OF SHELBY

This Agreement is executed by J.P. BUILDING COMPANY, LLC ("Cuntracmr") {m the date
lereinbelow recited to and for the benefit of CADENCE BANK, N.A. and is as follows: '

JEFFREY SCOTT PALMER AND SPOUSE, GAY BOWEN PALMER ("Owner") have entered
into that "Loan Agreement” dated February 10, 2016, with CADENCE BANK, N.A. (" Lender?) pursuant
to which Lender will advance funds to be used to finance the construction of certain Iresidential
improvements ("Project”) upon the real property ("Premises”} described on Exhibit A attached hereto and
made a part hereot for all purposes. '

Owner has executed a Promissory Note (the “Note”) of even date with the Loan Agreement in the
principal amount of $236,250.00 to further evidence Owner's indebtedness to Lender pursuant fo the Loan
Agreement, and a Mortgage or Deed of Trust ("Security Instrument”) of even date ihcrewitil to secure
Owner's indebtedness (“Loan™) to Lender agamnst the property more particularly therein descrlhcd which
includes, among other items, the Premises and the Project. "

Owner and Contractor have cntered 1nto a construction contract (the “Contract™) x{fhcrein the
Contractor agrees to construct the Project on the Premises. '?

Lender further requires Owner to procure this Agreement as a condition to making advﬁnces under
the Loan Agreement, but for which Lender would not make such advances; Therefore, Cﬁntractﬂr hereby
stipulates and agrees as follows: '

. All iens, choate or inchoate, statutory or constitutional, existing for the benefi tﬂf*:Cﬂntracmr
agamst the Project and Premises, are and shall be subordinate to the liens in favor of Lender pursunn{ o the
Security Instrument. |

2. Contractor agrees once Contractor has earned a portion of the amounts due 1i under the
Contract (the "Completed Work"), the indebtedness owing by Ownerto Contractor forsuch Cmnpieted Work
shail be paid to Contractor by Lender making advances under the Loan. The indebtedness crea}ted by the
Completed Work, together with the liens and security interests granted in the Contract securing the payment
thereof (if any) are transferred and assigned by Contractor to Lender and shall become vested in Lender at
the times Lender makes advances to Owner (or directly to Contractor) under the Loan to pay Caﬁtracmr for
the Completed Work. To the extent that Lender advances proceeds under the Loan to pay Contractor for
indebtedness arising from the Completed Work. less the retainage, if any, such proceeds are advanced at

Owner's and Contractor's written request, and Lender shall be subrogated to all rights, security interests and
liens held by Contractor, irrespective of whether such liens, security interests, charges or encumhrances are
released of record. '

3. Contractor agrees to compiete the actual construction of the Project free of any ancl all liens
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or rights ot liens of mechanic's, materialmen, laborers, in accordance with the agreed upon Ptaiﬁs (defined
in the Loan Agreement), and agrees that no materials, fixtures, or any other part of the Project shall be
purchased or installed under conditional sales agreements or under any other arrangements wherein the right
is reserved or accrues to anyone to remove or to repossess any such items, or to consider them as personal
property. In the event that any materials, fixtures, or any other part of the Project shall have been
accomplished, purchased, or installed under conditional sales agreements, or under any other aﬁfrangement
prior to the date hereof, Contractor shall furnish waivers in recordable form deemed sufficient by Lender
waiving any rights reserved or accrued to anyone, or shall furnish a bond deemed sufficient b}; Lender to
assure the priority of the Lender's lien upon the residence.

4. Contractor agrees the funds provided by the Loan shall be advanced after construction has
commenced and shall be made for Work (as defined in the Loan Agreement) done preceding the date of
request. Written application for each advance, in form approved by Lender, shall be filed at least three (3)
working days before the date upon which an advance is desired, shall be certified by the il;i:ﬁ)"e'.frw:r and
Contractor, and (if required by Lender) approved by Lender's inspector and Lender's account officer, shall
specify which subcontractors are being paid out of said advance and in what amounts, and shall contain such
information as Lender may request. The amount of each advance under the Loan shall be the amount which
Contractor has earned under the Contract, as approved by Lender in accordance with the approved budget
or Lender’s stancard line item draw schedule, less amounts for which sums have been prf:viuusif advanced,
and. if required by Lender, less retainage, and such amount shall be advanced under the Loan on behalf of
Owner and shall be delivered directly to Contractor as a progress payment owing to Cnntractﬁfﬁ' under the
Contract. Lender shall not be required to fund any construction advance if in the good faithiopinion of
Lender (i) the form or slab survey is not delivered to Lender prior to the date of the request, or if delivered,
is not acceptable to Lender in its reasonable discretion, (ii) the Work is not being completed in atimely and
good and workmanlike manner, in accordance with the plans and specifications, (iii) Contractor fails to
promptly pay ftor any labor or materials relating to the Work, or (iv) the portton of the L.oan theri remaining
unadvanced will not be sufficient to complete the Work in accordance with the Plans, whereupon no
additional advances will be due OQwner or Contractor unless and until Owner has deposited with Lender
adequate funds to cover the shortfall so that such portion of the Loan then remaining unadvanced is
determined by Lender to be sufficient to so complete the Work. Contractor shall utilize all advances made
to it by Lender only for the payment of the costs itemized in the "Cost Breakdown, anc;i under no
circumstances shall any part of the advances be used by Contractor for any other purpose, including the
defrayment of living expenses or the anticipation of profits. Any disbursements by Lender c:f the Loan
proceeds may be disbursed at Lender's election, to Owner or its order, or solely to Contractor, Ul‘ directly to
the persons furnishing labor and/or materials, or any combination of said parties. Lender shall have no
obligation to Contractor to advance funds hereunder after OQwner has requested Lender in writing to no longer
advance funds to Contractor and after Lender has notified Contractor in accordance with applicable law.
3. Contractor will, upon request by Lender after an event of default by Owner (whether such
event of default exists with respect to obligations to Lender or Contractor), continue perfﬂrméﬁmcﬂ under
Contractor's agreement with Owner (as currently existing, and as hereafter amended by writteniconsent of
L.ender), if Lender cures any outstanding defaults under the Contract in favor of Contractor.

6. Contractor agrees not to amend or modify the Contract with Owner, or stipu]ateém "change

orders” thereto in excess of $3.000.00, without the prior written consent of Lender. All pavmeﬁis made to
Contractor by Lender and/or Owner shall be applied first to costs of labor and materials to C ﬂniraf:mr prior

(o use ot the proceeds of such payments for any other purpose.
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7. Upon written request by Lender, Contractor shall supply Lender with a list of ﬂames and
contact information of all second and subsequent tier contractors and suppliers, including information with
respect to the portion of such contracts compieted and sums owed to such contractors and suppgliers.

8. Contractor agrees that a foreclosure of Lender’s liens shall constitute complete removai of
liens in favor of Contractor against the Premises and the Project. '

9. Contractor represents and warrants to Lender that no material has been furnished, labor
performed, or improvements, erections, or repairs made upon the Premises as of the date hereof (including
the destruction or removal of existing improvements upon the Premises, the drilling of test holes or grading):;
that no material or equipment has been delivered to the Premises; that no Notice of Commencement (if
required by applicable law) has been recorded prior to recordation of the Security Instrument; and that no
construction contract other than the Contract has been executed for any of the Project contemplated to be
constructed on the Premises, all as of the date hereof. Contractor further agrees that no material shall be
furnished, labor performed, or improvements, erections, or repairs made until after the Security Instrument
lhas been fully executed by the parties thereto and recorded in the Office of the County Clerk inithe county
where the Premises is located. Contractor shali make no material amendments or modifications to the
Contract or any plans and specifications without the prior written consent of Lender, which mnsen’[ shail not
be unreasonably withheld or delayed.

1 0. Contractor agrees to commence construction of the Project within thirty {(30) claj;fs from the
date hereof, and the construction of the Project shall be prosecuted with diligence and continuity, in a good
and workmanlike manner, and in accordance with sound building and engineering practices, aIEappEicable
governmental requirements and the plans and specs. Contractor agrees to not permit cessation of work for
a period in excess of 15 days without the prior written consent of Lender and shall complete construction of
the Project on or before the Completion Date (as defined in the Loan Agreement), free and clear:of all liens
(except those as to which Owner and/or Contractor has furnished a bond or other security acceptable to
Lender). '

I1. Contractor agrees to indemnify and hold harmless Lender from any claims of any artisan,
laborer, mechanic, materialman, subcontractor or supplier which may arise as a result of the construction of
the improvements and Contractor agrees to pay off and discharge such claims so that no lien will be asserted
against said Premises. '-

| 2. Contractor covenants, warrants and represents that Contractor has and will cni"np]y in all
material respects with all federal, sfate and local laws, regulations and ordinances relating to caﬁstructmn
of the Project, Spectifically and without limitation Contractor agrees to the foliowing.

A. PROPER PAYMENTS. The night of Owner to make proper payments under its c&ﬂstmctinn
contract witl be limited by any notice to owner or claims of lien, which may be served by ; anv person
supplying labor, or materials to the project. |

B. LENDER NOTIFICATION. Prior to modifying such payments, Owner shall ﬁlmrsh Lender a
copy of the notices or claims of lien immediately upon receipt of same. -

C. LENDER'S RIGHT TO DISBURSE. In the event Lender has not received coples {}féﬂﬁ}f notice
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to owner or claims of lien at the time of any disbursement under the Loan, Lender may, bélt shall not
be obligated to, disburse as directed by this Agreement without notice to Owner and without
responsibility of liability to owner, or any contractor, subcontractor, laborers, or mﬂterifalmen.

D. RELEASE OF LIEN, No progress payments shall be made to Contractor untii all reieélse:; of lien
have been received by all persons giving any notice to Owner in accordance with applicable State

construction lien law. Contractor further acknowledges that Owner agrees to furnish releases or
waivers of Hien from all persons giving any notice to Owner and trom all others that may herf:mh}re

and hereafter file a claim of lien against the Premises.

E. CONTRACTOR'S FINAL AFFIDAVIT. Owner or its licensed condractor shall furnish the
Lender the Contractor’s Final Affidavit as required by any applicable State construction fien law.

. LENDER'S RIGHT TO MAKE PAYMENTS TO LIENORS. waithstandiné anything
contained in this Agreement to the contrary, Lender shall have the right to make payments directly
to lienors as provided in applicable State construction lien law. -

G. POST COPY. Owner shall post a certified copy of the recorded Notice of Cmmmeracement on
the property in accordance with applicable State construction lien law. -

H., CONTESTED LiEN. Lender shall have the right to contest any hen hled or (o [ransfer to other
security it Owner lails to do so 1n a imely manner. -

. TRANSFER OF LIEN. Owner is required, at Lender's request, to satisty any lien or tfansfer any
lien to other security (cash deposit or transfer bond) within ten (10) days after any lien is recorded.

J. LIABILITY TO THIRD PERSONS. This Agreement shall not be construed to make Lffnder liable
to materialmen, contractors, craftsmen, laborers, or others for goods or services delivered by them

in or upon said premises, or for debts or claims accruing to any such parties dgamsi Owner or
Owner's licensed contractor. '

K. COMPLIANCE WITH CONSTRUCTION LIEN LAW. Contractor will comply in all respects

whatsoever with the applicable State construction lien law as the same may from time totime exist,
and Lender shall not be obligated to disburse any funds to Qwner or Contractor if, in the. ﬂpmmn of
Lender or its counsel, such disbursements would result in a violation of such law.

L. NOTICE OF COMMENCEMENT (APPLICABLE TO PROPERTY IN FLDRID?& ONLY).
Contractor acknowledges that Owner shall not cause or allow recordation of any Notice of

Commencement prior to recording the Security Instrument of Lender. In the event a Notice of
Commencement should be recorded prior to recording of the Security Instrument, Lender shall have
the right to cancel the Loan and be reimbursed for any and all advances and 1ts costs and expenses

incurred to date. Owner shall post a certified copy of the recorded Notice of Cc}mmencement on the
Property in accordance with Florida's Construction Lien Law, =

13. Contractor stipulates that the Loan as evidenced by the Loan Agreement, th}a SeCcurity

Instrument, the Promissory Note, and any other instrument executed by Lender and Owner with respect to
the Loan are for the sole benefit of Lender and Owner and that no clause, term or provisions shall inure to
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the benefit of Contractor or any other party.

14, By execution hereof, Contractor represents and warrants to Lender that all necessary
corporate or organizational approvals and consideration have been satisfied and that the undersigned
specifically has the power and authority on behalf of Contractor as Contractor’s agent and representative,
to execute this document which upon execution by the undersigned representative shall be the binding
obligation of Contractor. Uponrequest of Lender, the undersigned of Contractor shall deliverto ﬁender such
additional underlying written evidence of his/her authority to so act on behalf of Contractor as Lender shall
deem necessary. Contractor further covenants, warrants and represents that Contractor shall complete a
certification as to entity status, and notify Lender of any change of entity status within 30 days of any such
event. including, but not limited to, entity name, structure, tax classification, principals and:ownership
interest, merger, acquisition, change in Series status, governing jurisdiction, or other event durlng the term
of the Loan.

EXECUTED this 10th day of February. 2016

CONTRACTOR:

J.P. BUI IPANY, LLC

Neme: _JASON PICKLESIMER
Title: MANAGER

STATE OF ALA BAMA

COUNTY OF "{’ E?f

The foregomg instrument was acknowledged before me this j Q day ot February, 2016, é'l::‘afJ;'f’*:LS‘CH"aJ
PICKELSMIER, MANAGER of 1.P. BUILDING COMPANY, LLC, anAEabamailmltedElabllzt}fcﬂmpan},f
on behalf of said limited liability company.

NOTARY PUBLI .ol ATE OF ALABAMA

3. CHRISTOPHER EAT?L%S

AFTER RECORDING RETURN TO: hotary Public, State of Aiah;am
CADENCE BANK. N.A. Alabama State At Las‘gﬁi

2204 TIMBERLOCH PLACE #150 ”*’;;;T;*jﬁ;ﬂ; f;ff%
THE WOODLANDS. TEXAS 77380 Y Ze,
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EXHIBIT "A" ?

LEGAL DESCRIPTION

Gt}fﬂfﬁ&ﬂﬂe at a found 2" cap pipe, being the NW comer of the NE % of the NW % of
Section 14, Township 22 South, Range 4 West, Shelby County, Alabama; thence run N
89“?&"} 3" E, along said “ % line for 429.84' to a set cap rebar and the point of
beginning; thence continue on the last described course for 374.98° to a set fi:ap rebar;
thence run S 0°01'47" E for 348.50’ to a set cap rebar: thence run S 89°58/13" W for
S74.98' to a set cap rebar; thence run N 0°0147" W for 348.50' {o the point of beginning.

Also with the following easement;

Ct}m!manc:a at a found 2 cap pipe, being the NW corner of the NE % of the NW ¥ of
section 14, Township 22 South, Range 4 West, Shelby County, Alabama, thence run N
89°58™3" E, along said ¥ Y line for 428.84' to a set cap rebar: thence run § 0°01'47" E
fG?‘t:??iS*_?G‘ lo 8 point in the centerline of a 20 foot easement for ingress, e@rass and
utiiities, said point being the point of beginning; thence run N 89°04°34" W, following said
centerline of said easement and the following courses the same, for 263.68" thence run
S 71°22'06" W for 113.06"; thence run S 23°26'44" W for 84.82"- thence run S 5°12'32"
W for 135.83'; thence run 8 1°19'10" W for 119.60" thence run S 4°15'18" E for 109.10"
thence run S 8°40'08™ W for 285.53" thence run S 10°33'00° W for 150.13"; thence run S

1°00'01" W for 80.50’ to a point in the centerline of Homeland Way and the end of said
easement.

PARCEL NUMBER: 26-6-14-0-000-005.000

Filed and Recorded

‘\,.-"' /1—',1* Official Public Records
.:;-:- Ve \.:' Judge James W. Fuhrmeister, Probate Judge,
% /-' ’ ‘i ' County Clerk
| ot Shelby County, AL
¢ ; 02/18/2016 08:15:26 AM
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