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MORTGAGE

DEFINITIONS

Words used in muhiple seciions of this document are defined below and other words are defined in
Sections 3, 11, 15, 18, 20 and 21. Certain rules regarding the usage of words used in this document are
also provided in Section 16.

(A) "Securify Instrument™ means this document. which is dated January 23th, 2016
together with all Riders to this document.

(BY "Borrower" is DY¥AIN ROY HANBY AND KAREN GREEN HAMBY ., HUSBAND AND WIFE

Borrower 15 the mortzagor under this Security Instrument.
{C}) "Lender" is AVADIAN CRED!T UNION

Lender isa STATE CHARTERED CREDIT UNION
organized and existing under the Jaws of THE STATE OF ALABAMA
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Lender's address is One Riverchase Pkwy South, Hoever, AL 35244

Lender 15 the morteagee under this Security Instimment,

(D} "Note" means the promissory note signed by Borrower and datad 1/25/16

The Noie states that Borrower owes Lender One Hundred Forty Nine Thousand Eight
Hundred Fifty and C0O/100 Dollars
{11.5. §149,850.00 ) plus ingerest. Botrawer has promised 10 pay this debt in regular Periodic
Pavments and 1o pay the debt in full not later than 2/1/2026 12:00:00 AM .

(E) "Property” means the property that is described below under ihe heading "Transfer of Rights in the
Property.”

{F) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sions due under this Security Instrument, plus interest.

(G} "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be executed by Borrower {check box as applicabiel:

|__| Adjustable Rate Rider ; Condomintum Rider %____H Second Home Rider
_i; Balloon Rider |1 Planned Unit Development Rider i__{ 14 Family Rider
LI VA Rider ] Biweckly Pavment Rider L Ciher{s) {specify}

(H} "Appiicable Law"™ means all controlling applicable federal. staie and local siatutes. reculations,
ordinances and admintstrative rules and orders (that have the effect of law) as well as all applicable final.
non-appealable judicial opinions.

(1} "Community Associaiion Duges, Fees, and Assessments' means all dues, fees, assessments and other
charges that are unposed on Borrower or the Property by a condominium association, homeowners
association or similar organization,

{3} "Electronic Funds Transfer" means any transfer of fumds. other than a transaction originated by
check, draft, or similar paper mstrument, which is initiated through mn elecirenic teriniral, telephonic
Instruunent, comptrer, Or maegnefic tape so as to order, iastruci, or aprthorize a financial mstitutton to debit
or credit an account. Such tenn inchides, bot is not limited to. point-of-sale transfers, automated teller
mackine transactions, transfers initiated by ielephone. wire transfers, and automated clearinghouse
fransfers.

(K} "Escraw Items' means those items that are described in Section 3.

(1.} "Miscelianeous Proceeds’ means any compensation, settiement, award of damages, or proceeds paid
by anv third partv {other than insurance proceeds paid under the coverages descnbed in Section 3) for: {1)
damiage to, or destruction of, the Property: {11) condemnation or other taking of all or any part of the
Property; {1i1) coavevance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to. the
vaiue and/or condition of the Property,

(M) "Mortoage Insurance® means insurance protecting Lender asminst the nonpayment of, or default on,
the Loan,

(N} "Periodic Payment” means the regularly scheduled amount due for (i} principal and nterest under the
Note, plus {i1) any amonnts under Section 3 of this Security Instrument.

{0} "RESPA" means the Rezl Estate Settiement Procedures Act (12 U.S.C. Section 2601 ¢t seq.) and #Hs
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter. As used
i this Security Instrument. "RESPA" refers to all requirements and restrictions that are imposed in recard

to @ "federally related mortgage loan” even if the Loan does not qualify as a "federallv related mortoase
ioan”™ wtder RESPA.
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(P} "Sucressor in Brterest of Borrower”™ means any party that has taken title ta the Property, whether or
rot that party has assumed Borrower' s obligations under the Note and/or this Securify Instriment.

TRANSFER OF RIGHTS IM THE PROPERTY

This Securitv Instrument secures to Lender: (i) the repavment of the Loan, and all renewals. extensions and

modifications of the Note: and (i) the performance of Borrower's covenants and agreements under this

Securitv Instrument and the Mote. For this purpose. Borrewer iitevocably mortgages. grants and

conveys to Lender, with power of sgle. the following described property located in  the
County of Shelby

[Tyvpe of Recording Jurisdiction} PNane of Recordine Jurisdiction]

SEE LEGAL ATTACHED

Dwain Roy Hamby and Dwain Hamby are onhe and the same person.

Karen Green Hamby and Karen Hamby are one and the same person.

Parcei 1D Number: 10-9-25-0-002-032.000 which currently has the address of
65587 GQUAIL RUN DRIEVE [Strect]
PELHAM [Citv] . Alabama 35724 [Zip Code)

(" Property Address"):

TOGETHER WITH all the improvements now or hereafter erected om the property, and all
easemnents, appurtenances, and fixtures now or hereafter a part of the property. All replacements and
additions shall also be cavered by this Security Instrument. All of the foregoing 15 referred to in this
Security Instrument as the "Propersy.™

BORROWER COVEMNANTS that Borrower 15 lawhully seised of the esiate herebv conveved and has
the right to grant and convey the Property and tha? the Property is unencumbered, except for encumbrances
of record. Borrower warrants and will detend 2enerally the title (0 the Property against atl claims and
demands, subiect to anv encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with himited variations bv jurisdiction to constituie a uniforim security instrument covering real
property.

UNIFORM COVENANTS, Borrower and Lender covenant and agree as fotlows: -

1. Pavment of Principal, Interest, Escrow Items, Prepavment Charges. and Laie Charges.
Borrower shall pav when due the principal of, and interest on, the debt evidenced by the Note and any
prepavment charges and late charges due under the Note. Borrower shall also pay {funds for Escrow Hems
pursuant ¢ Section 3. Payments doe under the Note and this Security Instrument shali be made in U.S.
cuerency. However. if any check or other instrument received by Lender as payment under the Note or this
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Security Instrument is returned to Lender unpaid, Lender may require that any or alf subsequent payments
die under the Note and this Security Instrument be made in one or more of the following forms, as
selected bv Lender: {a) cash: (b} monev order: (¢} centified check. bank check, trcasurer's check or
cashier's check, provided any such check is drawn vpon an Institution whose deposits are insured by &
federal agency. instromentality, or entity: or {d} Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at
such ciher location as may be desiznated by Lender in accordance with the notice provisions m Section 5.
l_ender may return any payment or partiai payment if the payment or partial payments are insufificient to
bring lthe Loan current, Lender may accept any payment or partial payment msufficient to bring the Loan
current. without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial
payments in the future. but Lender is not obligated o apply such payments af the time such payments are
accepted. If each Periodic Payment is applied as of its scheduled due date, then Lender need not pay
nterest on unapplied funds, Lender may hold such unapplied funds until Borrower makes payvment to bring
the Loan current. I Borrower does not do 5o within a reasonable period of time, Lender shall either apply
such funds or return thewn 2o Borrewer, 1 not applied earkier, such funds wiil be applied to the outstanding
principal balance under the Note immediately prior to foreclosure. No offset or claim which Borrower
micht have now or in the future against Lender shall reiieve Borrower from making pavmenis due under
the Note and this Security lnstrument or performing the covenants and agreements seeured by this Security
Instrument.

2. Application of Pavments or Proeeeds. Except as otherwise descnibed in this Section 2, all
payments accepted and applied by Lender shall be applied in the following order of priority: (2) interest
due under the Note: (b)Y principal due under the Note; (©) amounts due inder Section 3. Such pavinents
shall be applied t0 each Periodic Pavment it the order mt which it became due. Any remaming amounts
shall be applied first to late charges. second 10 any other amounts dug uynder this Security Instrument, and
then 10 reduce the principal balance of the Note,

{f Lender receives a pavinent from Borrower for a delinquent Periodic Pavment which inclades a
sufficient amount to pay any late charge due. the pavment may be applied (0 the delinquent payment and
the late charge. 1f more than one Periodic Payment is outstanding, Lender may apply any payiment received
from Borrower 10 the repayment of the Periodic Payments if, and to the extent thar, each pavment ¢an be
paid in full, To the extent that any excess exists after the payment 1s applied to the fuil payment of one or
more Periodic Payments, such excess may be applied to any late charges due. Voluntary prepayinents shall
be applied first to any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds. or Miscelianeous Proceeds 1o principal due under
the Note shall not extend or posipone the due date. or change the amount. of the Pertodic Pavments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Pericdic Pavments are due
under the Note, until the Note is paid in full. a sum (the "Fuads") to provide for payment of amounts due
for: {a) taxes and assessments and other items which can attain priority over this Security Instrument as a
lien or encabrance on the Property: (b) leasehold pavments or ground rents on the Property, if any; (c)
premiums for any and all insurance required by Lender under Section 3. and {d} Morteage Insurance
premiums. if any, or any sums pavable by Borrower to Lender in ligu of the payment of Mortgage
insurance premiums 1 accordance with the provisions of Section 10, These items are called "Escrow
Hems." At origination or at any time during the term of the Loan, Lender may require that Community
Assgoiation Dues, l<ees, and Assessments, if any, be escrowed by Borrower. and such dues, fees and
assessments shall be an Escrow ltem. Borrower shall promptly furnish to Lender all notices of amounts to
be pard under this Section. Borrower shall pay Lender the Funds for Escrow [tems anless Lender waives
Borrgwer's obligation 10 pav the Funds for any or all Escrow liems. Lender may waive Borrower's
obligation to pay te Leader Funds for any or alf Escrow Items at any time. Any such waiver may only be
in wtiting. In the event of such waiver. Borrower shall pay directly. when and where payable, the amounts
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due for any Escrow ltems for which payment of Funds has been waived by Lerder and. it Lender requires.
shai} furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's oblization to make such payments and to provide receipls shall for all purposes be deemed to
be 2 covenant and agreement contained in this Security Instrument. as the phrase “covenant and aggreement”
is used in Section 9. If Borrower is obligated to pay Escrow ltems direcily, pursuant to a wasver. and
Barrower fails to pay the amount due for an Escrow Item, Lender may exercise its pights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender mav revoka the waiver as o any or all Escrow ltems at any time by a hotice mven i
accordance with Seciion 13 and. upon such revocation, Rorrower shall pay 1o Lender all Funds, and In
such amotnts, that are then required under this Section 3.

Lender may. at anv time. cellect and held Funds in an amount {a) sufficient to permit Lender to apply
the Funds at the time specificd under RESPA, and (b} not to exceed the maximum amount a lender can
require under RESPA, Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of future Escrow [tems or othenvise In accordance with Appiicable
Law,

The Funds shall be held in an institution whose deposits are imsuyed by a federal azency.
msirnmentality, or entity {inclading Lender, it Lender is an institution whose deposits are s¢ insured) or in
any Federal Home Loan Bank. Lender shall apply the Funds to pav the Escrow items no later than the ime
specified under RESPA. Lender shall not charge Borrower for holdmg and appiving the Funds, annually
analvzimg the escrow account, or verifving the Escrow ltems, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lender to make such a charge, Uniess an agreement is made in writing
or Applicable Law reguires interest to be paid on the Funds, Lender shail not be required fo pay Borrower
any inierest or earnings on the Funds. Borrower and Lender can agree i writing. however. that interes!
shall be paid on the Furds, Lender shall give 10 Borrower, without charge. an annual accounimg of the
Funds as required by RESPA.

If there is 2 surpius of Funds held in escrow. as defined under RESPA. Lender shali account Lo
Borrower for the excess funds in accordance with RESPA. i there is a shortaze of Funds held in escrow,
as defined under RESPA. Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordance with RESPA. but in ng more than 12
monthly payments. if there is a deficiency of Funds held in escrow. as defined under RESPA, Lender shall
notify Borrower as required by RESPA. and Borrower shall pay to Lender the amount necessary fa make
up the deficiency in accordance with RESPA. but in no more than 12 moathly payments.

Upon pavment i {ull of ali sums secured by this Security Instrument, Lender shall prompily refund
t0 Borrower any Funds held by Lender.

4. Charecs; Liens. Borrower shall pay all taxes. assessments, c¢harges. fines. and impositions
attributable to the Property which can attain priority over this Security Insirument, keasehold paymenis or
giround rents on the Property. if any. and Community Association Pues, Fees, and Assessments, if any. To

the exient that these #ems are Escrow [tems, Borrower shall pay them in the manner provided in Section 3.
Borrower shall promptly discharge any lien which has priority over this Secunty Instrument uniess

Borrower: {a) agrees in writing 1o the pavment of the obligation secured by the lien in 3 manner acceptable
to Lender. bul onky s¢ long as Borrower is performing such agreement: (b} contests the lien in sood faith
by, or defends against enforcement of the lien in. legal proceedings which in Lender's opinion operate to
prevent the enforcement of the Hen while those proceedings are pending. but only unti such proceedings
are concluded; ot (¢ secures from the hoider of $he lien an agreement satisfactory to Lender snbordinating
the lien w0 this Security Instrument. IF Lender determines that anv part of the Property is subject 1o a lien
which can atfain priority over this Security Instrument, Lender may cive Borrower a notice identifying the
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lien. Within 10 days of the date on which that notice s given, Borrower shall sanisfy the lien or iake one o
maore of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-titne charge for a real estare tax verification and/or
reporiing service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafier erected on
the Property insured against loss by fire, hazrds included within the terin "extended {overage,” and any
other hazards meluding. but rot linsted to, earthquakes and floods. for which Lender requtres insurance,
This Insurance shafl be maintained in the amoonts {including deductibie levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan, The insurance carrier providing the nsurance shall be chosen by Borrower subject to Lender's
richt to disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may
require Barrower to pay. in conneciion with this Loan, ¢ither: {a} a2 one-time charge for flood zone
determination, cerfification and tracking services; or (b) a one-time charge for flood zone determimation
and certification services and sobseguent charees each time remappings or similar changes eccur which
reasonably misht affect such determination or certification. Borrower shall also be respoasible for the
pavment of any fees imposed by the Federal Emergency Management Agency in connection with the
review of any flood zone determination resubting from an objection by Borrower.

[f Borrower fails to wmaintain any of the ceverages described abeve, Lender may obtain insurance
coverage, at Lender's opiion and Borrower's expense. Lender is under no obligalion to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but mighi or might
not protect Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk,
hazard or liability and might provide greater or lesser coverage than was previously in efiect. Borrower
acknowledoes that the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security lastrement. These amounts shall bear interest
al the Note rate from the date of disbursement and shall be pavabie. with such interest, upon notice from
tender to Borrowser reguesting payment,

All insurance policies required by Lender and renewals of such policies shall be subject to Leader's
right (o disapprove such policies. shall mclude a stendard morigagse clause. and shall name Lender as
morigagee and/or as an additionat loss pavee. Lender shall have the right to hold the pelicies and renewal
certificates. [ Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal notices. I Borrower oltains any form of insurance coverage, not otherwise required by Lender.
for damage to. or destruction of, the Property, such policy shall incinde a standard mortgage clause and
shall name Lender as mortgagee and/or as an additional loss pavee.

Iy the event of loss, Borrower shall give prompt netice fo the insurance carrier and Lender. Lender
may make proof of loss if not made prompily By Borrowsr, Unless Lender and Borrower otherwise agree
N writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall
be applied (o restoration or repair of the Property, if the restoration or repair is economicaily feasible and
Lender's security is not lessened. During such repair and restoration period, Lender shall have the right to
hold such insurance proceeds until Lender has had an opporiunity to inspect such Property to ensure the
work has been completed to Lender's satisfaction, provided that such inspection shall be usndertaken
promptiy. Lender may disburse proceeds for the repairs and restoration o a single payment or 1n a series
of progress payments as the work s completed. Unless an agreement ts made m writing or Applicable Law
requires interest to be paid on such insurance proceeds. Lender shall not be required to pay Borrower any
interest or eamings on such proceeds, Fees for public adjusters. or other ithird parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower, if
the restoration or repair 15 not economically feasible or Lender's security would be lessened, the insurance
proceeds shall be applied to the sums secared by this Security Instrument, whether or not then dus. with
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the excess. if any, paid to Borrower, Snch insurance proceeds shall be applied in the order provided for in
Sectipn 2. '

f Borrower abandons the Property. Lender may file, negotiate and sentle any available insurance
claim and related matters. If Borrower does net respond within 30 days to a notice from Lender that the
insurance carrier has offered to settle a claim, shen Lender mayv negotiate and settle the claim, The 50-day
period will begin when the notice is given. In either event, ar if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender {z) Borrower's righis fo any insurance
sroceeds in an amount not to excesd the amounts unpaid under the Note or this Security Instrument, and
(b) any cther of Borrower's cights {other than the right to any vefund of uncarned premiums paid by
Borrower) under all insurance policies covering the Property. insofar as such rights are applicable fo the
coverage of the Property, Lender tnzry use the insurance proceads enther 1o repair or restore the Property or
to pay amcunts unpaid under the Note or this Sceurity Tnstrument, whether or not then due.

6. Qecupancy. Borrower shall occupy. establish, and use the Property as Borrower's principal
residence within 60 davs after the execution of this Secority Instrument and shall continge to occupy the
Property as Borrower's principal residence for at ieast one year atier the date of occupancy, unless Lender
otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating
circumsiances exrst which are beyvond Borrower's control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or snpair the Property. allow the Property to deteriorate or commit waste on the
Property. Whether or not Borrower 1s residing in the Property, Borrower shall maintam the Property in
order 10 prevent the Property from detenoraling or decreasing in vaiue due (o its condition. Unless it 1s
determinad pursuand to Section 3 that cepair or restoration is not economicaily {easible, Borrower shall
prompily repair the Property if damaged to avoid turther deterioration or damage. if insurance or
condemnation proceeds are paid in connection with damage {o, or the aking of, the Propertv, Borrower
sitall be responsible for repawig or restoring the Properiv only i Lender has released proceeds for such
purposes. Lender may dishurse proceeds for the repairs and restoration in a single payvment or in a series of
progress payments as the work 1s completed. 1f the insurance or condemnation proceeds are not sufticient
to repair o restore the Property. Borrower is not relieved of Borrower's oblication for the completion of
such repatr or restoration.

Lender or 1ts agent may make reasonable entries upon and inspections of the Properiy. 1f it has
reasonable cause. Lender mmav inspect the interior of the improvements on the Property. Lender shall give
Borrower notice af the time of or prior to such an interior inspeciion specifying such reasonable cause,

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application
orocess, Borrower or any persons or entibes acting at the direction of Borrower or with Bommower's
kiipwledge or consent gave materially false, misleading, or inaccurate information or statements to Lender
(or failed to provide Lender with materizl isformation) in connccsion with the Loar., Materal
representations include, but are not limited to, representations concerning Borrower's occupancy of the
Property as Berrower' s principat residence,

9. Protection of Lender's Inferest in the Property and Rights Under this Securifty Instroment. if
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there
15 a legal proceeding that might significantty affect Lendes’s interest in the Preopertyv and/or rights under
this Security Instrunteat {such as a proceeding in bankrupicy, probate. for condemnation or forfeiture, for
enforcement of a lien which may attamn priority over this Security Instrumment or te enforce laws or
regulations), or {¢) Borrower has abandoned the Property. then Lender may do and pay for whajever is
reasonable or appropriate 1o protect Lender's mterest in the Property and rights under this Security
instrument, mcluding protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender's actions can include, but are not Jimited to: (&) paving any sums secured by a lien
which has priority over this Security Instrument; (b} appearing in court; and {¢)} paving reasonable
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attornevs' fees to protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptcy procceding. Securing the Property includes, bui is not limated to.
entering, the Property to make vepairs, change locks, replace or board up doors and windows. drain waier
from pipes. eliminate building ot other code violations or dangerous condriions, and have otilitics turned
on or off. Although Lender may take action under this Section 9. Lender does not have to do so and 15 ot
under any duty or obligation to do so. 1t ts agreed that Lender incurs no habiiny for not taking any or ail
actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additienal debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be pavable, with such interest. upon notice from Lender to Borrower requesting
pavment.

I this Security instrumen! i on a leasehold. Borrower shall comply with all the provisions of the
lease, If Borrower acquires fee title ta the Property, the leaschold and the fee title shall not merge unless
Lender agrees to the merger in writing.

1. Mortgagze Insurance. H Lender required Mortgage Insurance as a condition of making the Lean.
Borrower shall pay the premnsms reguired 1o maintain the Mortgage Insurance 1a effect. I, for any reason.
the Mortgace [nsurance coverage reguived by Lender ¢eases to he available from the mottoage insurer that
previcusiy provided such insurance and Borrower was required fo make separately designated paymenis
toward the premmiums for Morigage Iasurance. Borrower shall pay the premiums requited to obtain
coverage substantially equivalent o the Morigaze Insurance previously in effect. at 3 cost substannally
equivalent to the cost to Borrower of the Mortagge Insurance previgusly in effect. from an alternate
morgage insirer selected by Lender. If substanhiallv equivalent Mortgage Insurance coverage is not
available, Borrower shall cemtinue 1o pay to Lender the amount of the separately designated payments that
were duc when the insurance coverage ceased to be in effect. Lender will accept. use and retaim these
nayments as a non-refundable loss reserve I lien of Montgage Insurance. Such loss reserve shall be
non-refundabie. notwithstanding the fact that the Loan is vltimately paid in full, and Lender shail not be
vequited te pay Borrower any interest ov earnings on soch loss reserve. Lender can no Jonger require loss
reserve payments if Mortgage Ilnsurance coverage {inn ihe amount and for the peried that Lender requires)
provided by an insurer selected by Lender again becomes available, is obtained, and Lender requires
separaiely designated payments toward the premiums for Morigage Insurance, If Lender required Mortgaze
Insurance as & condition of making the Loan and Borrower was required 10 make separately designated
paymenis toward the premiums for Mortgage Insurance. Borrower shall pay the premiums required to
maintain Morigage Insurance in effect, or to provide a non-refundable loss reserve. until Lender's
requirement for Morigage Insurance ends in accordance with any writien agreement between Borrower and
Lender providing for such termination or until termmation is required by Applicable Law. Nothing in this
Section 10 affects Borrower's obligation to pav mterest at the rate provided in the Neote.

Mortgage Insurance reimburses Lender (or any enhity that purchases the Note) for certain losses 1t

may iacur it Borrower does not repay the Loan as agreed. Borrower is ngt a party to the Mortzage
insurance.

Mortgage msurers evaluate their total risk on all such insurance in force from time to time. and may
enter into agreements with other parties that share or modify their risk. or reduce [osses. These agreements
are on terms and conditions that are satisfactory to the mortgage insurer and the other party (or parttes) to
these agresments. These agreemienis may require the mortgage msurer to make payments using any scurce

of funds that the mortgage msurer mav have avadable (which may include funds obtained from Mortpage
Insurance premiums).

As a result of these agreements, Lender. any puichaser of the Note. another insurer, anv reinsurer,
any other entity, or any aftiliate of any of the foregoing, may receive (directly or indirectly) amounts that
dersve from {0r might be characterized as} a portion of Borrower’s payments for Mortgage Insorance. in
exchange for sharing or modifving thie morigage insurer's risk. or reducing losses. I such agreement
provides that an afbiliate of Lender 1akes 2 share ot the msurer's nisk in exchange for a share of the
premisms paid to the insurer. the arrangement s often termed "captive reinsurance.” Further:

(8} Any such agreements wil} not affect the amowunts thai Borrower has agreed to pay for
Mortgage Insurance, or any other termis of the Loan. Such agreements will not increase the amount
Borrower will owe for Morteage Insurance, and they will not entitle Borrower t¢ any vefund.
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{b) Apy such agreements will not affeet the rights Borrower has - if any - with respect to the
Morigace Insurance uader the Homeowners Profection Act of 1998 er any other law. These rights
may include the right to rcecive certain disclosures, fo request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated awtomatically, and/or to reccive a
refund of any Morigage Insurance premiums that were unearned at the time of such canceliation or
termination.

i1, Assignment of Miscellancous Proceeds: Forfeiture. All Miscellancous Proceeds are hereby
assicned to and shall be paid 1o Lender.

i the Property is damaged. such Miscellaneous Procesds shall be applied to restoration or repair of
the Property, if the restoration or repair is cconomically feasible and Lender's security is not lessened.
Duaring such repair and restoration period. Lender shall have the right to held such Miscellaneous Proceeds
antil Lender has had an opportunity {o inspect such Property to ensure the work has been compieted to
Lender' s satisfaction, provided that such inspection shall be underiaken promptly. Lender may pay for the
repatrs and restoration ik a single dishwrsement or it a series of progress pavmends as the work is
compleied. Unless an agreement s made 1n writing or Applicable Law reguires interest to be paid on such
Miscellanepus Proceeds, Lender shall not be required to pay Borrower any miferest or earnings on such
Miscellaneous Proceeds. H the restoration or repair is not economicaily feasible or Lender's secunty would
be lessened. the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, with the excess, if any, paid to Borrower, Such Miscellanecus Proceeds shall be
apphied in the order provided for in Section 2.

In the e¢vent of a total taking, destruction, or loss in value of the Properiy, the Miscellaneous
Proceeds shal! be applied 1o the sums secured by this Security Instrument, whether ¢r not then due, with
the excess, if any, paid to Borrower.

in the event of a partial taking. destruction. or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking. destruction. or loss in value is equal 10 or
greater than the amount of the sums secured by this Security Instrument immediately before the partiat
taking. destroction. or 1ess in value, unless Borrower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shali be reduced by the amount of tite Misceilaneous Proceeds
multiplied by the following fraction: {2) ihe total amount of the sums secured immediately before the
partial taking., destruction, or loss in value divided by (b) the fair market vaiue of the Properiy
imimediately before the parhal taking, destruction, or 1oss in value, Any balance shail be paid 1o Borrower.

in the event of a partial taking, destruction. of loss 1n value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or Toss in value is less than the
amount of the sums secured immediately before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Procceds shali be epplied to the swmns
secured by this Security Instriment whether or ot the sums are then due.

It the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the
Opposing Party (as defined in the next senience) oifers to make an award to settle a claim for damages,
Borrower fails to respond to Lender within 3G days after the date the notice is given. Lender is authorized
to collect and apply the Miscellaneous Proceeds either to restoration or repair of the Property or to the
sums secured by this Security Instrument, whether or not then due. "Opposing Party” means the thicd party
that owes Borrower Miscellaneous Proceeds or the pariy against whom Borrower has a right of action in
regard to Miscellaneous Proceeds.

Borrower shall be 1n defanlt if anv aclion or proceeding. whetker civil or criminal, is begun that, in
Lender's judgment, could result in forfeiture of the Property or other material imipairment of [ender's
interest in the Property or righis under this Security Instrument, Borrower can cure such a default and. if
acceleration has occurred, remstate as provided in Section [9. by causing the action or proceeding to be
dismissed with a ruling that. in Lender's judgment, precludes forfeiture of the Property or other material
impanrment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are atitibutabie to the impairment of Lender's intevest in the Property
arc hereby assigned and shall be paid 1o Lender.

All Miscellaneous Proceeds that are not applied to restoration or repawr of the Property shall be
appited in the order provided for in Section 2.
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12. Borrower Not Released; Forbearance By Lender Nof a Waiver. Extension of the time for
payvment or modification of amortization of the sums secured by this Security Instrument granted by Lender
to Borrower or ary Successor in Interest of Borrower shall not operate 1o release the hiability of Borrower
or anv Successors in [nterest of Borrower. Lender shall not be required to commence proceedings agamst
anvy Successor in Interest of Borrower or to refuse to extend time for pavment or otherwise modify
amortization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender's acceptance of payments from third persons. eniities or
Successors in Interest of Borrower or m amounts less than the amount then due, shall not be a watver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liabilitv; Co-signers; Successors and Assigns Bouad. Borrower covenants
and acrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security lnstrument but does not execuie the Note (a "co-signer”): {a) is co-signing this
Securitvy Instrument only to wmortgage, grant and convey the co-signer's interest in the Property under the
ternvis of this Security Instrument; (b) is not personally cbligated to pay the sunms secured by this Segurily
jnstrument; and {c} agrees that Lender and any other Borrewer can agree to extend, modify, forbear or
make any accommodations with regard to the terms of this Securily Instrurment or the Nole without the
C-~S12ner 5 Consent.

Subject to the provisions of Section 8. any Successor in Interest of Borrower who assumes
Borrower' s obligations under this Security Instrument in wniting, and 1s approved by Lender. shall obtain
ail of Borrower's rights and benefits under this Security [nstrument. Borrower shall not be released {rom
Borrowsr's chifzations and liability under this Security Instrument unless Lender agrees to such release in
writing. The covenants and agreements of this Secursty lastrimnent shall bind {except as provided in
Section 20} and benefiz the seccessors and assigns of Lender.

14, Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower's default, for the purpose of profecting Lender's wnterest in the Property and rights under this
Security [nstrument, including. but not limited to, attorneys’ fees, property inspection and valuation fees.
n regard to any other fees, the absence of express authority tn this Security Instrument 1o charoe a specifie
fee te Borrewer shall not be construed as a prohibition on the charging of such fee. Lepder may not charge
fees that are expressiv prohibited by this Secority Instrument or by Applicable Law,

it the Loan is subject to a law which sets maximum loan charzes, and that Iaw is finally interpreted sc
that the interest or other loan charges collected or 1o be collected in connection with the Loan exceed the
permitted limits, then: {a} any such loan charge shall be reduced bv the amount necessary io reduce the
charge 1o the permiited Himit; and (b) any sums already collected from Borrower which exceeded permitted
hmits will be refunded to Borrower. Lender may choose 10 make this refund by reducing the principal
owed ander the Note or by making a direct payment to Borrower. If a refund reduces principal. the
reguction will be freated as a partial prepayment without any prepayinent charge (whether or niot 4
prepavment charae is pravided for under the Note). Bortower's acceptance of any such refund made by
direct payment ta Borrower will constitite a waiver of any right of action Borrower might bave arising out
of such overcharge.

15, Notices. All notices given by Borrower or Lender in conngction with this S¢curity Instrument
maust be 1h writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to
have been given to Borrower when mailed by first class mail or when actually delivered 1o Borrower's
notice address if sent by other means. Notice to any one Borrower shall constiiute notice to aH Borrowers
unless Applicable Law expressly requires otherwise, The notice address shail be the Property Address
uniess Borrower has designated a substiluie notice address by notice to Lender. Borrower shall promptly
notify Lender of Borrower's change of address. 1f Lender specifies a procedure for reporting Borrower's
change of address, then Borrower shall oniy report a change of address through that specifed procedure.
There may be only enc designated notice address under this Security Instrument at any one time. Any
notice to, Lender shall be given by defivering it or by mailing it by first class mail 10 Lender's zddress
staied hetein unless Lender has designated another address by notice to Borrower. Any notice in
conneciion with this Security Instrument shall not be deemed to have been given to Lender until actually
received by Lender. If anv notice required by this Security Instrument is also required under Applicable

Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security
Instrument.
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16. Governirg Law; Severability: Roles of Construction. This Security Instrument shail be
coverned by federal law and the law of the jurisdiciion in which the Property is located. All rights and
Ebligatiuns contained in this Security Instrumemt are subject 1o any requirements and limitations of
Applicable Law. Applicable Law might explicitly ot implicitly allow the parties 1o agree by conltraci ot it
might be silent, but such silence shall not be construed as ¢ prohibition against agreement by contract. in
the ¢vent that any provision or clause of this Security Instrumen: or the Mete conflicts with Applicable
Law. such conflict shall not affect other provistons of this Security instrument or the Note which can e
given effect without the conflicling provision.

As used o this Security Instrument: {a} words of the masculine sender shall mean and inciude
corresponding netter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and {c¢) the word "may™ zives sole discretion withowt any abligaiion 1o
lake any action.

17, Borrower's Copy. Borrower shall be given one copy of the Note and of this Securiiy Instruiment.

18. Transfer of the Property or & Bereficial interest in Borrewer. As used in this Section 18,
"Interest in the Property” means any legal or beneficiat mterest in the Property, iacluding, but not lanited
to. those beneficial interests transferred in a bond for deed. contract for deed, nstallment sales contract or
escrow agreemeni. the intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Properly or any [nterest in the Property is sold or transferred (or if Borrower
is not 2 natural person and a beneficiat interest in Borrower is sold or transferred) without Lender' s prior
written consent, Lender mav require imimediate payment in tull of all sums secured by this Secority
Instrument. However, this option shall not be exercised by Lender if such exercise 15 prohibited by
Applicable Law.

[f Lender exercises this option, Lender shall give Borrower notice of acceleration, The notice shall
provide a period of not less than 3G davs from the date the notice is given in accordance with Secttan |3
within which Borrower must pay all sums secured by this Security Instrument, If Borrower fails to pay
these sums pror to the expirailon of this period, Lender may invoke any remedies permitted by this
Securtty Instrument witheut further notice or demand on Borrower,

1%. Borrower's Risht to Heinstate Aflter Acccleration, [f Borrower mec{s cerfain conditions,
Borrower shall have the right to have enforcement of this Security instrument disconiinued at any time
prigr {0 the eariwest of: {a)} tive days before sale of the Property pursuant to any power of sale contained in
this Security Instrument: {b) such other period as Applicable Law might specity for the termination of
Borrower's right o remnstate; or {¢) enwry of a judgment enforcing this Security Instrument. Those
conditions are that Borrower: (a) pays Lender all sums which then would be due under this Security
instrument and the Note as if no aceeleratton had occurred; (b) cures any default of any other covenants oy
acrecments; (T) pays all expenses incwred m enforcing this Security Iastrument., including, but not limited
t0. reasonable attorneys’ fees. property inspectton and valuation fees. and other fees incurred for the
purpose of protecting Lender's interest in the Property and rights under this Security Instrumsent; and (d)
takes such action as iender may reasonably require to assure that Lender's interest in the Property and
nights under ths Security Instrement, and Borrower's obligation to pay the sums secured by this Security
Instmument, shall ¢ontinue unchanged. Lender may require that Borrower pay such reinstatement sums and
expenses i one oF more of the following forms, as selected by Lender: {3} cash: (b) money order; (¢)
cevtified check, bank check, treasurer’'s check or cashier's check, provided any such check is drawn upon
an msitution whose deposits are insurad by a federal agency. imnstrumeniality or entity; or {d) Electronic
Funds Transfer. Upon remstalement by Borrower, tlits Securty Iastrument and oblisations sscured hereby

shall remain fully effective as if no aceeleration had occurred. However, this right to reinstate shall not
apply in the case of eceleration under Section 8.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or 3 partial mterest in
the Note {together with this Security Instrument} can be sobd one or more times without prior notice to
Borrower, A sale might result in a change m the entity (known as the "Loan Servicer™) that coliects
Periodic Paviments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Securify [nstrument, and Applicable Law. There also might be
one of more changes of the Loan Servicer unrelated 1o a sale of the Note, If there is a change of the Loan
Servicer. Boitower wili be given written notice of the change which will state the name and address of the
new Loan Servicer, the address 1o which pavments should be made and anv other information RESPA
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requives in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note. the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Nole purchaser.

Netther Borrower nor Lender may coimmence, join, or be jeined o any judicial action {as ¢ither an
individual litigant or the member of a class) that arises from the other party's actions pursuant to this
Security Insirument or that alleres that the other party has breached any provision of, or any duty owed by
reascn of, this Security Tnstrument. until such Borrower or Lender has notified the other party {with such
notice given in compliance with the requirerments of Section 13) of such alleged breach and afforded the
other party hereto a reasonable period aftar the giving of such netice o take corrective action, If
Applicable Law provides 3 time period which must elapse before certam action can be taken, that time
pericd will be deemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportinity to cure given to Borrower pursuant to Section 22 and the notice of acceleration given 1o
Bosrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity 1o 1ake corrective
action provisions of thas Section 20.

1. Hazardeus Substances. As used in this Section 21: {3} "Hazardous Substances” are those
substances defined as toxic or hazardous substances. pollutants. or wastes by Environmental Law and the
following substamces: pasoline, kerosene, oither flammable or toxic petrolenm preduocts, toxic pesticiaes
and herbicides, volatile sclvents, materials containing asbestos or formaldehyde, and radicactive materials;
{6) “Envirenmental Law™ means federal jaws and laws of the jurisdiction where the Property is located tiat
refate 1o heaith, safety or environmental protection: (¢} "Environmental Cleanup” includes any response
action, remedial action, ar removal action. as defired mm Environmental Law; and (d) an "Environmentai
Condition" means a condition that can cause, contrnibute to, or othenwise (rigger an Environmental
Cleanuy.

Borrower shall not cause or permit the presence, use. disposal, storage, o1 release of anv Hazardous
Substances. or threaten to release anv Hazardous Substances, on or in the Property. Borrower shall not do.
nor allow anyone else to do. anvihing affecting the Property {z) that is 1a vioiation of any Environmental
Law, (0} which ¢reates an Environmental Condition. or {¢) which, due to the presence, use, or rejease of a
Hazardous Substance, creates a condition (hat adversely affects the value of the Properiy. The preceding
two sentences shall not apply (o the presence, use, or storage on the Property of smali quantities of
Hazardous Substances that are generally recognized to be appropriate to normal residenttal uses and to
maintenance of the Property (including, but not mited 1o, hazardous substances in consumer products).

Borrower shall prompt{ly give Lender written notice of (a) any investigation, claim, demand. lawsuit
or other action bv anv zovernmental or regulatory agency or private party mvoiving the Property and any
Hazardous Subsiance or Enviremmental Law of which Borrower has actual knowledge. (b} any
Environmental Condition, inciuding but not limited to, any spilling, leaking. discharge, release or threat of
release of any Hazardous Substance, and (¢) any condition caused by the presence. use or release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns. or is notified
bv any governmental or regulatory authority, or anv private party. that anv removal or other remediation
of anv Hazardous Substance affecting the Property 15 necessary, Borrower shail promptly take all necessary

remedial actions in accordance with Environmenial Law. Nothing herein shall create any obligation on
{ender for an Envirommental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender furiher covenant and agree as follows:

22. Acceleration: Remedies. Lender shall sive noiice to Borrower prior to acceleration
following Borrower's breach of any coverant or agreement in this Security Instriment (but not prior
to acceleration under Section I8 unless Applicable Law provides otherwise). The notice shall specily:
{a) the defaulis (b} the action reguired to cure the default; {¢) a dafe, not less than 34 days from the
date the notice is given to Borrower, by which the default must be cured; and {(d4) that failure {o cure
the defanlt on or before the date specified in the notice may resuit in acceleration of the sums secured
by this Security Instrument and sale of the Property. The notice shall farther inform Borrower of the
right fo reinstate after acceleration and the richt to bring 2 court aciion io assert the noun-existence of
a default or any ofther defense of Borrower to acceleration and sale. 1f the defavit is nof cared on or
before the date specified in the aotice, Lender at its option may require immediate payment in foif of
ail sums secured by this Security Instrument without further demand and may iavoke the power of
sale and any ofther remedies permitted by Applicable Law., Lender shall be entitled fo colleet all
expenses incurred in pursuing the remedies provided in this Scection 22, including, bt vot limited to,
reascnable attornevs' fees and costs of titie evidence,

if Lender mvekes the power of sale, Lender shall give a copy of a notice to Borrower in the
manner provided in Section §5. Lender shall poblish the notice of sale once a week Tor three
consecsetive weeks in a newspaper published in Shelby
County, Alabama, and thereapon shall sell the Property to the highest bidder at public auction at the
front deoy of the County Courthouse of this County. Lender shall deliver to the purchaser Lender's
decd conveving the Property. Lender or iis designee may purchase the Property at any sale. Borrower
covenants and ggrees that the proceeds of the sale shall be applied in the Tollowing order: (a) to all
cxpenses of the sale, including, but not limited fe, reasonable attorneys' feess (b) to all sums secured
by this Secuniy Instruotent; and (¢} any excess to the person or persons legally entitied to it

25. Release. Upon pavment of all sums secured by this Security Instrument. Lender shall release this
Security Instrument. Borrower shall pav any recordation costs. Lender may charze Borrowser a fee for

releasing this Security Instrument, but only (f the fee is paid 1o a third party for services rendered and the
charging of the fee is permitted under Applicable Law.

24. Waivers. Borrower waives afl rights of homestead exemption in the Property and relinquishes ail
rignts of curtesy and dower 1n the Property.
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BY SIONING BELOW, Borroser accepts and agrees to the terms and covenanis contained 1 this
Security Instrument and in any Rider executed by Borrower and recorded with it,

WHTesses:

fe YA T n 491
DWAIN ROY HAMBY

]

S— X OO A g ST M Sealy

MR GREEN HAMBY i-‘ FFOWET
. {Sead) i — {Seal}
~Burrowey -Borreaer
{Seal [Seal)
-Rarrowey -BoTrower
{Seal) (Seal)
~Borrower -Borrower
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STATE GF ALABAMA, Jefferson Couniy ss:

On this 25th day of January, 2016
THE UNDERS!IGNED

a Notary Public in and for said county and in said state, herebv certify that DWAIN ROY HAMBY AND
KAREN GREEN HAMBY, HUSBAND AND WIFE

whose name(s) isfare signed to the foregoing convevance, and who is/are known to me, acknowledged
before me thal, beine mformed of the contents of the comvevance. he/she/they executed the same
voluntariby and as his/herftheir act on the day the same bears date,

Given under my hand and seal of offsce this 25th day of Janvary, 2016

My Commission Expires:  § I < \i.-?

S LAN . L ' | ; C g
010, e, // / (W T
et ey, i /AR " <X

f -

E%}L " A ey Hmr:r' Public THEL HS!GHED

Prepared By:
Beverly Witliams NELS# 1186138
ONE RIVERCHASE PKWY 5, HODVER, AL 35244
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Attached Legal Description

Lot 20, according to the Survey of Quail Run, Phase 2, as recorded in Map Book 7, Page 113,
in the Office of the Judge of Probaie of Shelhy County, Alabama.

Filed and Recorded

}}.’9‘— '_""Udff;; : Official Public Records

.::'-:- //Ll ..-} Judge James W. Fuhrmeister, Probate Judge,
% _/-f R County Clerk

*) Lo Shelby County, AL
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