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FOLLOW INSTRUCTIONS
A NAME & PHONE OF CONTACT AT FILER {optionai)
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T SEND AOKNOWLEDGMENT TO: (Name and Address)
[ Haskins Jones, LLC ]
The Dr. Pepper Building
2829 2nd Ave S. Ste 200
Birmingham, AL 335223

L -

_ THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY
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fa. CRGANIZATION'S NAME | |
Fairway-Southlake, LL.C, an Alabama limited liability company

ORI G INDIVIDUAL'S SURNAME FIRST PERSONAL NAME ADDITIONAL NAME(S)/INITIAL{S)  [SUFFIX
ic. MAILING ADDRESS CITY | STATE |POSTAL CODE COUNTRY
728 Shades Creek Parkway ' Birmingham AL [35209 USA

s> DEBTOR'S NAME: Provide only ope Debtor name (2a or 2b) {use exact, full name; do not omit, madity, of abbraviate any part of the Debtor's name); if any part of the Individua! Debtor’s
name will not fit in line 2b, lcave ali of item 2 biank, check here D and provide the individual Debtor information in item 10 of the Firancing Statement Addendum (Form LUCG1Ad)

¢a. ORGANIZATION'S NAME:
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OR S INDIVIDUAL'S SURNAME FIRST PERSONAL NAME ADDITIONAL NAME(S)ANITIALIS)  [SUFFIX

2c. MAILING ADGRESS CITY STATE |POSTAL CODE COUNTRY
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ADDITIONAL NAME(S)ANITIAL{S) SUFFIX,
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————— FIRST PERSCONAL NAME

3c. MAILING ADUDRESS GITY STATE {FPOSTAL GODE: GOUNTRY

2100A Southbridge Parkway, Suite 443 Birmingham AL 35209 USA

4. COLLATERAL: This financing statement covers the fal!c}wing ﬂilateral:
—  See Exhibits A and B attached hereto and incorporated herein

This is additional security for the mortgage filed in instrument 20151112000393920

5. Check gply if applicable and check gnly one LOx. niiaterai g . held in 3 Trust (see UGGTAY, item 17 and Istru:::tians) L {being ad:nistere h a Dececent's Parsonal Representative

8a. Check if applicable and check Qnly cne box: | 8b. Gheck ool if applicabie and check oniy ona hox: -
D Public-Finance Transaction [:l Manutactured-tHome Transaction [—_] A Deablor is a Transmitting Utiity | D Agricultural Lien D Non-UCG Filing

7. ATHNATIVE DESIGMNATION (it applicable: D LC*ESG&LEEGF Cﬂnaignee!Conignur . D Selier/Buyer . D Bailee/Bailor ) . Licensea/Licensor

Shelby County, Alabama
o ) D " International Association of Gommercial Administrators (IACA)
FILING OFFICE COPY — UCC FINANCING STATEMENT (Form UCC1) (Rev. 04/20/11)
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FOLLOW INSTRUCTIONS

g NAME OF FIRST DEBTOR: Same as line 1a or 1k on Financing Statement; it line 16 was latt biank
hecausa individuzl Debtor name did not tit, check here D
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ga. ORGANIZATION'S NAME

Fairway-Southlake, LLC
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10a. ORGANIZATION'S NAME
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OR 700, TNDIVIDUAL'S SURNAME

INDIVIDUAL'S FIRST PERSONAL NAME
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AL SEGURED PARTY'S NAME o | ] ASSIGNOR SECURED PARTY'S NAME: Provide orly gz name (11a or 110}

[11a. ORGANIZATION'S NAME
I

OR o SViDUAL'S SURNAME iFIF'.ST PERSONAL NAME ADDITIONAL NAME(SYINITIAL(S) | SUFFIX
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f1c. MAILING ADDRESS CITY STATE [POSTAL CODE COUNTRY

12 ADDITIONAL SPAGE FOR ITEM 4 {Coliateral):

13. [ /] This FINANGING STATEMENT is to be filed [for secord] {or recorded) in the 14, This FINANGING STATEMENT:

REAL ESTATE RECCRDS (if applicabie) I} is tited as 5 fixture filing

E] covers timber 1o be cul D covers as-exiracted coliateral
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15. Name and address of 3 RECCORD OWNER of real estate described in item 186 18. Description of real estate:
(if Debtor does not have a record interest):

17. MISCELLANEQUS:

"~ International Assaociation of Commercial Administrators (IACA)
FILING OFFICE COPY — UCC FINANCING STATEMENT ADDENDUM (Form UCC1Ad) (Rev. 04/20/11)




20160104000000670 3/8 $43 .00

20160104000000670 01/04/2016 09:46:23 sheiby cnty Judge of Probate, AL
3/8 EXHIBIT “A” 01/04/2016 09:46:23 AM FILED/CERT

TO UCC-1 FINANCING STATEMENT

Legal Description of the Land

Parcel 1

Lot 3, according to the survey of Village on Valleydale at Southlake, as recorded in Map Book
11, Page 84, in the Probate Office of Shelby County, Alabama.

Parcel 2

Eacement for the benefit of Parcel 1 as created by Declaration of Restrictions and Grant of
Easements dated February 29, 1988 and recorded in Real Volume 173, Page 355 and Indenture of
Establishment of Protective Covenants, Conditions and Restrictions, and Grant of Easements
dated February 29, 1988 and recorded in Real Volume 173, Page 364 for the purpose described 1n
these Easements over. under and across Lots 1 and 2, with respect to Real Volume 173, Page 355
and Lot 4, with respect to Real Volume 173, Page 364. Subject to terms, provisions and
conditions set forth in said instruments.
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EXHIBIT “B”
TO UCC-1 FINANCING STATEMENT

1.0 DEFINED TERMS. As used in this Financing Statement, the following
terms shall have the following meanings unless the context hereof shall otherwise
indicate {capitalized terms not defined herein shall have the meaning ascribed to them in
the Mortgage):

«“A ccounts” means all accounts (including accounts receivable) arising from the
operation of the Mortgaged Property, including but not limited to, rights to payment for
goods sold or leased or for services rendered, not evidenced by an Instrument.

«“Appurtenant Rights” means all air rights, development rights, zoning rights,
easements, rights-of-way, strips and gores of land, vaults, streets, roads, alleys,
tenements, passages, sewer rights, waters, water courses, water rights and powers.
minerals, flowers. shrubs, crops. trees, timber, and other emblements now or hereafter
appurtenant to, or used or useful in connection with, or located on, under, or above the
Land, or any part or parcel thereof, and all ground leases, estates, rights, titles, interests,
privileges, lhberties, tenements, hereditaments and appurtenances, reversions, and
remainders whatsoever, in any way belonging, relating, or appertaining to the Land, or
any part thereof, now or hereafter.

“Chattel Paper” has thc meaning given such term in the UCC, and includes,
without limitation, a record or records (including, without limitation, electronic chattel
paper) which evidence both a monetary obligation and a security 1nterest in speciic
goods, a security interest in specific goods and software used 1n the goods, or a lease of
specific goods; all Supporting Obligations with respect thereto; any returned, rejected or
repossessed goods and software covered by any such record or records and all proceeds
(in any form including, without limitation, accounts, contract rights, documents, chattel
paper, instruments and general intangibles) of such returned, rejected or repossessed
goods; and all proceeds (cash proceeds and noncash proceeds) of the foregoing.

“Commercial Tort Claims” has the meaning given such term in the UCC.

“Contracts” means all license agreements, operating contracts, and all
management, service, employment, supply and maintenance contracts and agreements,
and any other agreements, licenses or contracts of any nature whatsoever now or
hereaflter obtained or entered into by Borrower with respect to the acquisition,
construction, renovation, expansion, ownership, occupancy, use, operation, maintenance
and administration of the Mortgaged Property.

“Debtor” means Fairway-Southlake, LLC, an Alabama limited hability
company.

“Deposit Accounts’ has the meaning given such term in the UCC.
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“Equipment” meagggall furniture, fixtures and equipment located on, attached to
or used or useful in connection with the Land that is owned by Debtor, including, but not
limited to. tables, chairs, booths, televisions, carpeting, telephones, desks, machinery,
cash registers, computers, lamps, glassware, flatware and restaurant and kitchen
equipment; provided, however, that with respect to any items which are leased and not
owned, Equipment shall include the leaschold interest only together with any options to
purchase any of said items and any additional or greater rights with respect to such 1tems
hereafter acquired (but nothing herein shall permit the leasing of any Equipment except
as otherwisc expressly permitted herein unless Lender’s express written consent 1s first
obtained).

“Fixtures” means all property which is now or hereafter so attached to the Land
or the Improvements as to constitute a fixture under applicable law and all renewals and
replacements thereof and substitutions thercfor, including, without limitation: machinery,
equipment, engines, boilers, incinerators, installed building materials; systems and
equipment for the purpose of supplying or distributing heating, cooling, electricity, gas,
water, air, or light; antennas. cable, wiring, and conduits used in connection with radio,
television, security, fire prevention, or fire detection or otherwise used to carry electronic
signals; telephone systems and equipment; elevators and related machinery and
equipment; fire detection, prevention, and extinguishing systems and apparatus: security
and access control systems and apparatus; plumbing systems; water heaters, ranges,
stoves, microwave ovens, refrigerators, dishwashers, garbage disposers, washers, dryers,
and other appliances; light fixtures, awnings, storm windows, and storm doors; pictures,
screens, blinds, shades, curtains, and curtain rods; mirrors; cabinets, paneling, rugs, and
floor and wall coverings; fences, trees, and plants; and exercise equipment.

“General Intangibles™ has the meaning given such term in the UCC.

“Impositions” and “Imposition Deposits” have the meanings given to those
terms in the Mortgage.

“Improvements” means all buildings, structures, and improvements of every
nature whatsoever now or hereafter situated on the Land, including but not limited to, all
gas and electric fixtares, radiators, heaters, engines and machinery, boilers, ranges,
elevators and motors, plumbing and heating fixtares, carpeting and other floor coverings,
water heaters, awnings and storm sashes, and cleaning apparatuses which are or shall be
attached to the Land or said buildings, structures, or improvements.

“Instruments’ means all instruments, chattel paper, documents or other writings
obtained from or in connection with the operation of the Land (including, without
limitation, all ledger sheets, computer records and printouts, data bases, programs, books
of account and files relating thereto).

“Inventory” means all inventory from time (o time used on the Land, including,
but not limited to, food, beverages, other comestibles, soap, paper supplies and all other
such goods, wares and merchandise held for sale to or for consumption or use by guests
of the Land, including all such goods that are returned or repossessed.
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“Investment Property” has the meaning given such term 1o the UCC, and

includes. without limitation, a security, whether certificated or uncertificated, security
entitlement, securities account, commodity contract, or commodity account, and all
proceeds (cash proceeds and noncash proceeds) of, and Supporting Obligations with
respect to, the foregoing.

“f and” means the land described in Exhibit “A” attached hereto and
incorporated herein.

“Leases” means, collectively, all present and futurc leases, subleases, licenses.,
concessions or grants or other possessory interests now or hereafter in force, whether oral
or written, covering or affecting the Mortgaged Property, or any portion of the Mortgaged
Property, and all modifications, extensions or renewals thereof.

“Loan Agreement” means that certain Loan Agreement dated as of November
12, 2015, by and between Debtor and Secured Party together with all amendments and
supplements thereto.

“Money” means all monies, cash, rights to Deposit Accounts, or other items of
legal tender obtained from or for use in connection with the operation of the Facility.

“Mortgage” means, that certain Mortgage and Security Agreement of even date
herewith from Borrower in favor of Secured Party and covering the Land and Mortgaged
Property, together with all amendments and supplements thereto.

“Mortgaged Property” means all of Debtor’s present and future right, title, and
interest in and to all of the following, provided that if any of the following capitalized
terms are defined in the UCC, each such term shall have the meaning given such term in
the UCC and shall include, without limitation, the additional items set forth in this
Financing Statement with respect to such term:

(1) the Land;

(i1)  all Appurtenant Rights;

(iii)  all Commercial Tort Claims;
(iv)  all Equipment;

(V) all Improvements;

(vi)  all Fixtures;

(vii)  all Accounts;

(vii) all Deposit Accounts;

(1x)  all Contracts;

(x) all General Intangibles;

(xi)  all Permits (to the extent assignable);

AL
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(xi1)  all Mggey;

(x111) all Instruments;

(xiv) all Inventory,

(xv) all Rents;

(xvt) all Personalty;

(xvi1) all Leases;

(xviir) all Chattel Paper;

(xix) all Supporting Obligations;

(xx) all Investment Property;

(xx1) all Stock;

(xxi1)} all Proceeds;

(xxiii) all contracts, options, and other agreements for the sale of the
Land, the Improvements, the Fixtures, the Personalty, or any other part of the
Mortgaged Property entered into by Debtor now or in the future, including cash or
securitics deposited to secure performance by parties of their obligations;

(xxiv) all Imposition Deposits;

(xxv) all refunds or rebates of Impositions by any municipal, state, or
federal authority or insurance company (other than refunds applicable to periods
before the real property tax year in which the Morigage 1s dated):

(xxvi) all names under or by which any of the above Mortgaged Property
may be operated or known, and all trademarks, tradc names, and goodwill relating
to any of the Mortgaged Property; and

(xxvii) all renewals, replacements, and Proceeds of any of the foregoing
and any substitutions therefor.

“Permits’”’ means all licenses, permits, certificates, approvals, authorizations and
registrations obtained from any governmental or quasi-governmental authority and used
or useful in connection with thc ownership, operation, use or occupancy of the Land,
including, without limitation, business licenses. state health department licenses, food
service licenses, licenses to conduct business, liquor licenses and all such other permuts,
licenses and rights.

“Person’” means an individual, partnership, limited partnership, corporation,
limited liability company, business trust, joint stock company, trust, unincorporated
association, joint venture, governmental authority, or other entity of whatever nature.

“Personalty’” means all Equipment, Inventory, and General Intangibles which are
used now or in the futurc in connection with the ownership, management, or operation of
the Land or the Improvements or are located on the Land or in the Improvements,
including furniture, furnishings. machinery, building materials, appliances, goods,
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supplies, tools, books, rgygrds (whether in written or electronic form), computer
equipment (hardware and software), and other tangible personal property (other than
Fixtures) which are used now or in the future in connection with the ownership,
management, or operation of the Land or the Improvements or are located on the Land or
in the Improvements, and any operating agreements relating to the Land or the
Improvements, and any surveys, plans, and specifications and contracts for architectural,
engineering, and construction services relating to the Land or the Improvements and all
other intangible property and rights relating to the operation of, or used in connection
with, the Land or the Improvements, including all governmental Permiuts relating to any
activities on the Land.

‘“Proceeds” means all awards, payments, earnings, royalties, issues, profits,
liquidated claims, and proceeds (including proceeds of insurance and condemnation and
any conveyance in lieu thereof), whether cash or noncash, moveable or immoveable,
tangible or intangible, from the sale. conversion (whether voluntary or involuntary),
exchange, transfer, collection, loss, damage, condemnation, disposition, substitution, or
replacement of any of the Mortgaged Property.

“Rents” means all rent and other payments of whatever nature from time to time
payable pursuant to the Leases.

“Secured Party” means Oakworth Capital Bank, an Alabama state banking
corporation, together with it successors or assigns.

“Stock” means all shares, options, warrants, general or limited partnership
interests, membership interests, participations, or other equivalents (regardless of how
designated) in a corporation, limited liability company, partnership, or any equivalent
entity, whether voting or nonvoting, including, without limitation, common stock,
preferred stock, or any other “equity security” (as such term is defined in Rule 3all-1 of
the General Rules and Regulations promulgated by the Securities and Exchange
Commission under the Securities Exchange Act of 1934, as amended).

“Supporting Obligation’ has the meaning given such term in the UCC.

“UCC” means the Uniform Commercial Code as in effect from time to time 1in
the state in which the Land 1s located.

20 COLLATERAL COVERED This Financing Statement covers all of
Debtor’s right, title, and interest in and to the Mortgaged Property.

Filed and Recorded

__;;'{Zb'\"' - ”..: f:‘ Official Public Records

.i-? //\_l ..-; Judge James W. Fuhrmeister, Probate Judge,
4 ya * '} ' County Clerk

4 £ Shelby County, AL
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