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Attention: Kelli J. Vos

MEMORANDUM OF LEASE

THIS MEMORANDUM OF LEASE (this “Memorandum of Leasc™) 1s exccuted to be
effective as of December |{p, 2015 by and between MDC COAST 2, LLC, a Delaware limited
liability company, whose mailing address 1s 11995 El Camino Real, San Diego, CA 92130
(“Landlord™) and JACK’S FAMILY RESTAURANTS LP, a Delaware hmited partnership,
whose mailing address 1s 124 West Oxmoor Road, Birmingham, AL 35209, Attn: Charles
Mizcrany (“Tenant ™).

RECITALS:

A. Landlord is the owner of the real property and improvements located at 1231 1
Street North, Alabaster, AL, as legally described on Exhibit A, attached hereto and made a part
hercof, together with and all other buildings and structures not or hereafter located therecon
(collectively, the “Leased Premises™); and

B. The Leased Premises are leased by Landlord to Tenant pursuant to that certain

Unitary Master Lease Agreement (the “Lease™) dated as of the date of this Memorandum of
Lease.

MOL (Alabaster, AL — Store 227)



C. Landlord and Tenant have agrecd to exccute this Memorandum of Leasc 1n order
to give record notice of the Lease and the rights created thereby.

NOW, THEREFORE, for and in constderation of the sum of Ten and No/100 Dollars
($10.00), the premises and the respective undertakings of Landlord and Tenant, and other good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
Landlord and Tenant do hereby acknowledge and agree as follows:

| This Memorandum of Lcasc 1s executed and recorded to give public notice of the
[_ease between the parties and all terms and conditions of the Lease arc incorporated by reference
into this Memorandum. Any capitalized terms uscd but not expressly defined in this
Memorandum of Lease shall have the meaning ascribed to them i the Lease. This
Memorandum of Lease 1s for informational purposes only and nothing contained hercin shall be
deemed to 1n any way modify or otherwisc affect any of the terms and conditions of the Leasc,
the terms of which are incorporated herein by reference. In the cvent of any inconsistency
between the terms of the Leasc and this instrument, the terms of the Leasc shall prevatl.

2 Upon and subject to the terms and conditions set forth in the Lease, Landlord has
leased to Tenant, and Tenant has leased {rom Landlord, the Leased Premises. The date of the
[.ease 1s the same as the date of this Mcmorandum of Lease. The mitial term of the Lease will
expire on December 16, 2035. Tenant may renew for four (4) additional five (5)-year terms on
the terms and conditions set forth in the Lease, which 1s incorporated by reference herein.

3. Tcnant has a night of first offer to purchase the Premises on the terms and
conditions set torth in the Lease. Such night of first offer shall not apply to (1) any transfer of any
Individual Premises to an athihate of Landlord, (11) any sale or conveyance of any Individual
Premises mn a foreclosure sale (or similar proceeding) ot a bona fide mortgage or deed of trust or
(0 any conveyance in lieu of foreclosure of such bona fide mortgage or deed of trust or (111) any
transfer, sale, or assignment in connection with the merger of the Landlord.

4. In Section 15.25 of the Lease, Landlord has granted to Tenant a right to request
that Landlord substitute for one or morc of the Individual Premises (any such Individual
Premises, a “Relinquished Property™), a property of equal or greater Value than the Relinquished
Property subject to Landlord’s sole discretion and the terms and conditions set forth in the Leasc.

5. All of the terms and conditions of the Lease shall be binding upon and inure to the
benefit of the partics hereto and their respective successors and assigns.

0. This Memorandum of Lease may be executed in any number of counterparts and
by different parties hereto on separate counterparts, cach of which, when so executed, shall be
deemed an original, but all of which shall constitute but one and the same instrument.

IN WITNESS WHEREOYF, Landlord and Tenant have executed this Memorandum of

[ease as of the date set forth above.

| Counterpart signature pages follow.] , '
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COUNTERPART SIGNATURE PAGE TO MEMORANDUM OF LEASE

LANDLORD:

MDC COAST 2, LLC,
a Delaware hmited hiability company

J

By. . e -‘)_g"‘ fe
Name: Executive Vice P ! -
Title: General Counsel
Approved As To Form
Legal Department
S«.%n(-:-nl:I sen
STATE )
COUNTY OF )
[, the undersigneti~a Notary Public in and for said County-dnd State, hereby certity that
. whose nanmre. as of MDC €oast 2, LLC, a Delaware limited

liability company, is signed to the foregoing instrumept;"and who 1s known to me, acknowledged
before me on this day that, being informed.of the-Contents of said instrument, he or she executed
the same voluntarily as such officer and wqth full authority for and as the act of said

Given under my handthis day of December, ZO49. See Attached Certificate
Notary Public
INOTARIAL SEAL] My commission expires:

TN

20151230000 1050 4/7 $2®42.@GQL
shelby Cnty Judge of Probate, .
12/30/2015 11:43:07 AM FILED/CER

T

MOL (Alabaster, AL — Store 227)



ACKNOWLEDGMENT

A Notary Public or other officer completing this certificate verifies only the idenEty of the
individual who signed the document to which this certificate is attached, and not the
| truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA

COUNTY OF SAN DIEGO

On December 15, 2015 before me, 51153—1\3 &g LS C , Notary Public,

personally appeared Michael R. Pfeiffer, who proved to me on the basis of satisfactory
evidence to be the person(g) whose name(g) is/are subscribed to the within instrument and
acknowledged to me that he/shefthey executed the same in his/herftherr authorized

capacity(ies), and that by his/her/their signature(g) on the instrument the person(#), or the
entity upon behalf of which the person(g) acted, executed the instrument.

[ certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph 1s true and correct.

SUSAN BUSCH
Commission # 2129733
Notary PublicC - California

San Diego County
o 6, 2019

WITNESS my hand and official seal.

e Buardh

Signature of Notary Public (Notary Seal)
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COUNTERPART SIGNATURE PAGE TO MEMORANDUM OF LEASE

TENANT:

JACK’S FAMILY RESTAURANTS LP,
a Delaware limited partnership

Name: Charles T.
Title: Treasurer

staTE oF Mabame )

COUNTY OF ggg-@t/ DAY )

I, the undersigned, a Notary Public in and for said County and State, hereby certify that
Charles T. Mizerany, whose name as Treasurer of Jack’s Family Restaurants LP, a Delaware
l[imited partnership, 1s signed to the foregoing instrument, and who is known to me,
acknowledged betore me on this day that, being informed of the contents of said instrument, he
or she executed the same voluntarily as such officer and with full authority for and as the act of

said C@m \Q@, LV

Given under my hand this 2“ ' day of December, 2015.

o
@%7 /- W&:ﬁ

Notary P
INOITARIAL SEAL] My comm

10N exXpires:

NOTARY PUBLIC
STATE OF ALABAMA
COMM. EXP 01-26-2019 §

AL
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EXHIBIT A

Description of Leased Premises
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