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SUBORDINATION, NON-DISTURBANCE AND
ATTORNMENT AGREEMENT

THIS SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT

AGRPEMEN& made as of the ‘{‘”‘ day of Dg%&mbg{ , 20 Lb by and between
#_Cdlco Yarinership /b/a VERIZON WIRELESS, a Delaware limited

Partnership (“Tenant™) and | ‘?\(oi&b\&_ Lik ‘néqm (“Lendcr”). ?
WITNESSETH

W ) I LWL (“Landlord™) owns the fee estate in and to
certain real propert} more particilarly described in Exhibit A attached hereto and incorporated
herein by reference (the “Land”), together with the improvements thereon (the “Improvements™)

and being more commonly known by the street address 2295 Soulh CDM Drlve
Alabacler AL. 25007 ~(the Land and the Improvcments are
i

hereinafter referred to collectiv cly as the “Property”);

B. Landlord and Tenant entered into a lease dated M% 20/5 (the
“Leasc”) whereby Landlord, as landlord, leased to Tenant. as tenant, certdin premlses more
particularly described in the Lease (the “Premises’™) constituting a portion of the Property:

Lender 1s the owner and holder of or is the beneficiary under a ccrtain

mortgage, ddth ”Iaﬂb 2. 20 15 and recorded on Mlaych 20 . 20[<, in Official Records Book
LR 20151[ at Page 28244 of the Public Records of Jeﬂmﬂ\ County, Alaqu V(which

mstrument(s), together with all amendments, increases, renewals, modifications, COIlbOhd{lthIlS
replacements, combinations, supplements, substitutions, and extensions thereof, now or hereafter
made arc hereinafter referred to collectively as the “Mortgage™) constituting a first priority licn
upon the Landlord’s estate in and to the Property: and

D. Landlord has requested and Lender has agreed to recognize tbe status of
Tenant in the event Lender shall acquire the Property (including the Premises) by a power of
sale, by a foreclosure, by the acceptance of a deed in lieu thercof, by receivership, and Tenan
has agreed to attorn to Lender in any such event.
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NOW, THEREFORE, in consideration of the mutual covenants and jagreements
hercin contained and other good and valuable consideration, the receipt and sutiiciency of which
are hereby acknowledged, Tenant and Lender hereby covenant and agree as follows: |

L. Tenant agrces that the Lease and all rights of Tenant under the Lease are
and shall be subordinate to the lien of l.ender creatcd by the Mortgage and to jany further
mortgages held by Lender or any Purchaser (as hereinafter defined) which cnfumber the
Property.

2. Notwithstanding the subordination contained in Section 1 herein, Lender
agrees with Tenant that so long as Tenant 1s not in default beyond any applicablc notice or curc
pcriod in the payment ol rent or other sums, or in the performance of any of the terms of the
[.ease: '

(a) Tenant’s use, posscssion, occupancy or enjoyment of the Premises
and Tenant’s rights and privileges under the Lease shall not be disturbed, diminished or
interfered with by Lender or by any person or entity obtaining owncrship of the Property in
connection with any enforcement of the Mortgage (a “Purchascr”), whether 1t be Lender or any
other person or entity, and whether ownership of the Propertv be obtained by Lender or a
Purchascr at a foreclosure sale, by deed given in lieu of foreclosure or otherwise, nor shall the
leasehold estate granted by the Lease be alfected in any manner in any foreclosure or any action
or proceeding instituted under or in connection with the Mortgage, during the term-of the l.casc
or any extension or renewals which Tenant may exercise under the terms and provisions of the
Lease, and '

(b) Tenant shall not be named in any foreclosure action nor will Lender
join Tenant as a party defendant in any action or proceeding to terminate Tenant’s intercst, estate
or rights under the [.casc because of any default under the Mortgage unless, as a condition
precedent to commencing or proceeding with any such action to foreclose the Mortgage or obtain
a recerver, Lender 1s required by statute, judicial decision or the court in which such action or
procceding has been commenced or is pending so to name Tenant as a party defendant. 1f
[.ender or 1ts successors or assigns shall acquire the Premisces upon sale under the Mortgage or
upon toreclosure in an action in which Lender shall have been required to name Tenant as a
party defendant and if Tenant was not in default under the Lease beyond any applicable notice
and cure period at the time when so named as a party defendant and is not in default under the
Lease beyond any applicable notice and cure period at the time Lender or its successors or
assigns shall so acquire the Premises, Lender shall enter in to a new lease with I'ecnant upon the
same terms and conditions as contained 1n the Lease, except that the expiration date of such new
lease shall coincide with the expiration date of the Lease, and Tenant shall excecute such new
lease and attorn to Lender so as to establish direct privity between Lender and Tenant.

3. [f the interests of Landlord in all or any part of the Premises shall be
transterred to Lender by reason ot toreclosure or other proceedings brought by Lender, or by any
other manner, and Lender or any Purchaser succeeds to the interest of Landlord under the Lease,
I'ecnant shall be bound to Lender or Purchaser under all of the terms, covenants and conditions of
the Lease for the balance of the lecasc term with the same force and effect ag it Lender or
Purchaser were the landlord under the Lease and Lender or Purchaser shall recognize and accept
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the rights of Tenant and shall thereafter assume the obligations of Landlord under the Lease in
respect ot the obligations under the Lease thereafter becoming due. Tenant hereby attorns (o
Lender or to any Purchascr, this attornment to be effective and self-operating without the
execution of any turther instruments. Notwithstanding the forcgoing, Tenant shall be under no
obligation to pay rent or any other sums to l.ender or Purchaser or otherwise to reccognize Lender
or Purchaser under the Lease until Tenant receives written notice from Lender or Purchaser ot a
transfcr of Landlord’s interest in the Premises. Tenant agrees that upon rcceipt of such written
notice 1t will pay directly L.ender or Purchaser (as the case may be) all rent and othgr sums due
(including all sums which are then past due and unpaid). Tenant shall be under no Jb ligation to
inquire or determine the actual existence of any default or other event claimed bﬁ [.ender or
Purchaser (as the case may bc) and shall be entitled to rely upon such notice as presumptive
evidence of the occurrence ot such event. The respective rights and obligations ot Tenant, as
tcnant, and Lender or Purchaser, as landlord, under this attornment shall be the same as now set
forth in the Lease, 1t being the intention of the Tenant and Lender to incorporate the Lease by
reference 1n this Agreement with the same force and etfect as if the Lease were set forth at length

in this Agreement.

4. Notwithstanding anything in the Lease to the contrary, no termination of
the Lease, nor reduction of or offset against rent due under the Lease, pursuant to a default by
Landlord thereunder shall be ettcctive unless and until Tenant shall give written notice of such
dcfault to Lender and Lender, having no obligation to do so, shall have an opportunity
reasonable under the circumstances to cure such default. Notwithstanding the foregoing. in no
event shall a reasonable opportunity be construed to include the time needed for Lender to obtain
possession of the Property or any portion thereot; and it 1s presumed that Lender 1s able to
exercise curative efforts with respect to Landlord’s breach immediately upon being notified
thereof. Such notice also shall be given to any successor in interest of Lender if, prior to any
such landlord’s default, Tenant shall have received written notice of the successor’s acquisition
of Lender’s interest designating the successor’s address to which such notice is to be directed.

5. [n the cvent that Lender or Purchaser obtains ownership of the Property.
Tenant shall have the same remedies against Lender or Purchaser tor the breach of a provision of
the Lease that Tenant would have had against Landlord, and Lender or Purchaser shall be bound
under the terms of the [.case, except:

(a) [.endecr or Purchaser shall not be liable for any breach of the [.ease
by the Landlord which may have occurred prior to the date of [.ender’s or Purchaser’s acquiring
ownership ot the Property or succession to the Lease (although any abatements and offsets
against Rent as expressly provided in the Lease shall continuc to be available to Tenant
regardless that the same may be based on cvents occurring prior to l.ender’s or Purchaser’s
acquiring ownership of the Property, and Lender or Purchaser shall be required to cure any
dcfaults ol a prior landlord that continue to exist afier the date Lender or Purchaser acquires
ownership ol the Property);

(b) Lender or Purchaser shall not be required to recognize any
payment ol rent by Tenant to Landlord if paid more than one month in advance; and
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(C) Lendcr or Purchaser shall not be liable tor any sccur{ty deposit,

SSCrows or any other monies held by Landlord unless the same has been delivered by Landlord to
[.ender or Purchaser.

6. As of the date of this Agreement, Tenant hercby represents, warrants and
covenants that:

(a) the Lease has not been amended or moditied and 1s ih full force
and eftect and that Lender will not be bound by any material amendments or modificdtions of the
Lcasc entered into without the prior written conscnt of Lender (which consent shall not be
unreasonably withheld, delayed or conditioned. and which consent shall be deemed granted 1f
Lender does not within 30 days after receipt of a request for such consent deny same by written
notice to Tenant including the specific reasons for such denial);

(b) the Lease represents the entire agreement between Landlord and
Tenant;

(C) to Tenant’s actual knowledge (without investigation), (1) there are
no defaults by Landlord or Tenant undcr the .ease, (i1) there are no events which have occurred,
which, with the giving of notice or the passage of time, or both, could give rise to a default by
either party thereunder, and (111) there are no presently accrued set-offs or defenses against the
enforcement of the Lease or any rent due or to become due thereunder:;

(d) as of the date hercol, lTcnant has not paid, rent more than onc
month in advance; and

(e) the Lease was duly authorized and constitutecs the valid and
binding obligation of T'enant enforceable in accordance with its terms.

7. All notices, requests, demands or other communications which may be or
arc required or permitted to be served or given under this Agreement (reterred to collectively in
this Lease as "notices™) shall b¢ in writing and shall be sent by receipted personal delivery via
nationally recognized courier or by registered or certified mail, return receipt requested, first-
class postage prepaid:

(a) if to Tenant, at;

Verizon Global Real Estate

Attn: Lease Administration

7701 E. Telecom Parkway

Mail Code: FLTDSBIW

Temple Terrace, FL 33637

Phone #: 813-978-2066

Fax #: 813-978-4249

Verizon Property [D GLC#H: 3\""/‘ Clq
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with required copies to:

Verizon Wirelcss

Afttn: Area General Counsel
One Verizon Place
1B31.GL

Alpharetta, GA 30004

and

[[olland & Knight

515 East Las Olas Boulevard
Suite 1200

Fort Lauderdale, Florida 33301
Attention: Irwin J. Fayne, Esq.

(b) if to Lender, at:

o -~
4 ""0"5—.{{"’& L;F_,. Thnswwance G
_2FL - M e

FraT

or at any other address that may be given by one party to the others by notice puréuant to this
section. Such notices, if sent by registered or certified mail, shall be deemed to have been given

at the time of mailing.

8. [f any provision of this Agreement, or the application thereof to any
person or circumstances, shall for any reason or to any extent be invalid or unenforceable, the
remainder of this Agreement and the application of that provision to other persons or
circumstances shall not be affected, but, rather, shall be enforced to the fullest extent permitted

by law.

Q. The parties hereto hereby agree to execute, acknowledge, deliver, file,
record and publish such further certificates, amendments or certificates, instruments or
documents, and to do all such further acts and things, as may be required by law or as may be
necessary or advisable to carry out the intent and purposes of this Agreement.

L0. Words of any gender used n this Agrecement shall be held to include any
other gender, and words in the singular number shall be held to include the plural and words in
the plural shall be held to include the singular, when the context so requires.

['l.  This Agreement 1s made pursuant to, and shall be construed and enforced
In accordance with, the laws of the State in which the Property is located, without giving cffect
to principles of contlicts of law. '




12. (a) The word “Lease™ as used herein shall be deemed to b¢ the Leasc
as originally executed by Landlord and Tenant, as amended or modified by written agreements
hereafter made. from time to time, between Landlord and Tenant and consented to by [Lender.

(b) The words “toreclosure” and “foreclosure sale” as used hercin
shall be deemed to include the acquisition of Landlord’s estate in the Property by voluntary deed
(or assignment) in licu of toreclosure.

(¢) The word “Lender” as used herein shall be deemed to include
Lender herein specifically named and any of its successors and assigns, including anyone who
shall have succeeded to Landlord’s interest in the Property by, through or under foreclosure of
the Mortgage.

13. (a) All of the terms, conditions, covenants, agreemehts,, rights,
privileges, obligations, duties, and recitals contained in this Agreement shall be construed as
covenants running with the land and as extending to, inuring to the benefit of, and being binding
upon, Landlord, Tenant and l.ender and their respective successors and assigns, all to the end
that this Agreecment shall always bind the owner and holder of any {ee or leasehold interest in or
to the Property or the Premises.

(b)  The term “successor” as used herein shall be deemed to include,
but shall not be limited to, the heirs, personal representatives, successors or assigns of the parties
hereto and of any other party hereafter acquiring the estate in the Property of any party hereto or
any intcrest therein.

(¢) No moditication, amendment, waiver or release ot any provision of
this Agreement or any right, obligation, claim or cause of action arising hercunder shall be valid,
or binding for any purpose whatsoever unless in writing and duly executed by the party against
whom the same 1s sought to be asserted.

(d) This Agreement contains the cntire agreement between the parties
and 1s intended by the parties to sct forth their entire agreement in respect of the subject matter
hereof, and any agreement hereafter made shall be ineftective to change, modily or discharge
this Agreement, in whole or in part, unless such agreement is in writing and signed by the party
against whom entforcement of the change, modification or discharge is sought.

(¢) This Agreement may be executed tn one or more counterparts, and
all such counterparts taken together shall for all purposes constitute one and the same Agreement
binding on the parties hereto.

| Remainder of Pagce Left Blank. Signature Page to Follow]
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IN WITNESS WHEREOF, intending to be legally bound, the undersigned ha\ ¢ executed
this Agreement as of the date and year first hereinabove written. |

TENANT

@ 7 S,o

d/b/a VERIZON WIRELLES

By: C{/\MG%J/@

Name: Ch_n_sfi
Title: Sy. Wlﬁ_[ -

LENDER

b

Title:_ _GWEN L, WINDLE

SECOND VICE PRESIDENT
INVESTAMENTC |
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STATE OF (Q¢0 [5.4',. )
58,

COUNTY OF Tl ton )

The foregoing instrument was acknowledged before me this ‘-I‘H“ day of

ngbﬁf . 2018, by ChHSh Cau_fliu, : &m&"‘ ﬂE 7S - of

w Cg“aﬁﬂmrsh. 0 d/b/a Verizon Wireless, a Delaware limited partnership, on behalf
of the limited partnership. He/She is personally known to me or has produced

Aylﬂ' o o -as identification.

Notary Public: Mzﬂat_// éM

Name of Notary Printed:

My commission expires: (NOTAFS

My commission number1s:

STATE OF Alamw. )
counTY oF e Hrs p— ) >

5/‘

was acknowledged betore me this day of

T

he foregoing 1nstrument
Qg.?z«q 20USTYY Lresem . Ailentle _&W
{ Z ¢

t e ac A Zoanssncas COTPOTation,

on behalf of the corporatlon He/She 1S persondllv own to me or has produced
e __ asdentification.

Notary Public: %W %’,

Name of Notary Printed: /7 Z%_}‘J ﬁ‘:%c/

My commission expires: f’ -—02@ 220/ 7 _ (NOTARY SEAL)

- .nﬂl- -.-d-ﬂr . --

FRFTPERNW TE LR T L EETRE . o SRl LF TR LTy

My commission number is: o /4
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EXHIBIT A TO SNDA

Lots 7A and 7B, FINAL PLAT OF COLONIAL PROMENADED ALABASTER SOUTH LOT
7 SUBDIVISION, recorded in Map Book 44, Page 3 in the Probate Otfice of Shelby County,
Alabama
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