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This Ea?airu-ment pmvicﬁes additional security for indebtedness secured by a Morigage recorded contemporaneously
herewith and upon which the mortgage recordation privilege tax imposed by Alabama Code8 40-22-2 has been paid.

STATE OF ALABAMA
COUNTYOQF _______ SHELBY

ASGIGNMENT OF LEASES AND RENTS

ThHiS ASSIGNMENT OF LEASES AND RENTS (including any exhibits and/or riders attached hereto, and any
modilications and amendments hereof, the "Assignment") is made this 12th day of Novembar
<015 | by and fram __ WHITNEY INVESTMENTS LLC
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("Assignor”), to and for BRANCH BANKING AND TRUST COMPANY, a North Carolina banking corporation, having
a branch office In t PELHAM , Alabama ("Assignee").
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Assignior is the sole owner of that certain real properly localed in the Cily of CHELSEA ,
County of SHELBY , State of Alabama described in Exhibit "A" altached hereto and bms
reference incorporated herein (the "Property”) subject to that certain Mortgage dated as of ,

conveyed by Assignor to Assignee and recorded concurrenily herewith in the Office of the Judge of
Probate of _County, Alabama {the “Morigage").

For good and valuable consideration, Assignor hereby absolutely assigns and transfers to Assignee: (a) the
income, renis (including, if applicable, all hotel room renis), receivables, security or similar deposits, revenues,
issues, royalties, profils, earnings, products and proceeds from any and all of the Properiy (colleclively, the "rents,
issues and profils”™) logether with the right, power and authority to collect the same; {b) all leases, wrillen or oral, now
in exisience or hereafler arising, all other agreements for the use and occupancy of all or any portion of the Property,
angd any and all extensions or renewals of any thereof, including without limitalion all leases listed on Exhibit "B"
herato, {individually "L.ease” and collectively, the "Leases™), together with the right, power and authority of Assignor to
alter, modily or change the terms thereof, or surrender, cance! or terminate the same; and (¢} any and all guaranteas
of any obligations of any lessee (the "lessee"} under each of the leases. Assignor irravocably appoints Assigneze its
true and lawiul attomey-in-facl {which shall constilule a power coupled with an interest), at any time and from time o
time, at the option of the Assignee, to demand, receive and enforce payment of rent, lo give receipts, releases and
catisfactions, and {o sue, in the name of Assignor or Assignee, for all the rents, issuas and profits and to apply the
same {0 the indebledness secured; provided, however, that Assignor shall have the right and license 1o collect the
rents, 1Issues and profils prior to any event of defaull hereunder, the Morigage, the Note {as defined herein), any
Hadge Agreement {as defined herein), and any ioan agreement or any other ioan document evidencing or securing
the Indebtadness (colleclively the "Loan Documents"). The assignment of the rents, issues and profils in this

Assignment is an absolute assignment from Assignhor to Assignee and not merely the passing of a security interest.

This Assignment is made for the purpose of secunng:

A. Payment of the principal sum, interest and indebtedness evidenced by a ceriain promissory note or notes
(including any ameandments, extensions, renewals, or substititions thereof, collectively the "Note"), in the ornginal
agqgregate principal sum of:

FOUR HUNDRED SIXTY-RIGHT THOUSAND EIGHT HUNDRED SEVENTY-THREE DOLLARS & 75/100
Dollars (§ 46887375 )made by WHITHEY INVESTMENTSLLC .

(the "Borrower" if not the Assignor} payable to order of ﬂssigﬁeél dated the 12th damy“ of
Novembar, 2015
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B. Payment of all other sums due and payable 1o Assighee under the provisions of this Assignment and the Loan
Pocuments, and all other indebtedness of Assignor or Borrower o Assignee, whelher now existing or herealler
grising, inciuding without imitation payment, of any amounts o reimburse Assighee or paying any hravocable
Standby or Commercial Letter of Credit issued on the account of Assignor or Borrower pursuant to an application

thereior.

C. All indebiedness and obligations {o Assignee under (i} any Application and Agreement for lrravocable Standby
L.elter of Cradit execuled by Assignor or Borrower, and (ii) any inlerest rale swap transactions, interest rate cap and/
or floor transaclions, interest rate collar transactions, swap agreements (as defined in 11 U.S.C. § 101) or other
simitar transactions or agreementis, including withoul fimitation any ISDA Master Agreement execufed by the
Assignor or Borrower and all Schedules and Confirmations entered inlo in connection therewilh, hereinalter
collectively referrad to as a "Hedge Agreement,” the terms of which are incorporated herein by reference.

(3. The performance and discharge of each and every obligation, covenant and agreement of the Assignor or
Borrower contained haerein or in the Laan Documents, or in any other obligation of Assignor or Borrower {o Bank, and
all costs of collection including reasonable aftomey's fees as provided in the Loan Documents.

The Indebtedness and cbligations described in A, B, €, and D above are collectively referred to herein as the
"Indebisuness”.

THE ASSIGNOR WARRANTS {o Assignee that the Assignor is the sole owner of ifs enlire interest, as Lessor, in
the Leases; thet the Leases are valid and enforceable and have not been allered, modiied or amended in any
manner whatsoever except as previously disclosed in writing to Assignee; thal no lessee named therein IS in default
under any of the {erms, covenanis or conditions thereof, that no rent reserved in any Lease has been assigned or
anticipated, that no rant for any pericd subsequery o the date of this Assignment has been collected more than one
month in advance of the time when the sama bacame due under the terms of any Lease; that i has full nght and tille
o assign the Leases and all rents, issues and profits thereunder; and no other assignment of any inlerest therein has

been madao,
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THE ASSIGNOR COVENANTS AND AGREES with the Assignee o observe and perform all obligalions
imposed under the Leases; {o give prompl notice to the Assignee of any nolice of defaull under any Leases

received or given by lhe Assignior iogether with a complete copy of any such notice; at the sole cost and expense of
the Assignor, lo enforce, short of termination of any Lease, the perfermance or observance ol each and svery

covenant and condition thereof by all parlies therelo; and nol lo do or permit io be done anything to impair the
security thereof;, not to pay or collect any of the rent, issues and profits arising or aceruing under the Leases or from
the Property in advance of the time when the same shall become due; not to execute any other assignment of
interest in the Leases or assignment of rends arising or accruing from the Leases or from the Propery: not {0
subordinate any lLease to any other encumbrance or permit, consent or agree to such subgrdination wiithout
Assignee’s prior writlen consent, not to alter, modify or change the ierms of any Lease or give any consent or
exarcise any option required or permitied by such terms without the prior wniten consent of Assignee or cancei or
ierminate any Lease or accep!l a surrender thereof or convey .or transfer or sulfer or permit a conveyance or
transfer of the leased premised theredy or of any interest therein so as o effect, directly or indireclly, a merger of
the estates and rights of, or a termination or diminution of the obligations of, any party thereunder; not ¢ aiter,
madify or change the terms of any guaranly of any Lease or cancel or terminate such guaranty without the prior
written consenl of the Assignee; not to consent o any assignment of or subletling under any Lease, whether or not
in accardance with its {ferms, without the prior writien consent of the Assignee; at the Assignee's reguest to assign
and transfer to the Assignee any and ali subsequent ieases upon all or any part of the premises described in such
{.eases or the Morgage, and 1o execute and deliver al the requeslt of the Assignee all such further assurances and

assignments in the Properly as the Assignee shall from time o time require.

THIS ASSIGNMENT is made on the foliowing addilional {erms, covenants and conditions, and any further lerms,
covenanis and conditions set forth in any Rider allached herelo and incorporated herein:

1. At any time and for any reason the Assignor shali have the right and obligation to coliect and receive at the
time of bul not prior {o, the dale provided for the payment thereof, all rents, issues and profits ansing under the
Leases. Upon the occurrence of an event of default hereunder or under the Loan Documents, the Assignes may, &l
its option, without notice ang without regarg to the adequacy of the secunty for the Indebledness, either in person
or by agent, with or without bringing any action or proceeding, or by & receiver appointed by a couri, lake
possession of the premises described in any Lease or in the Morigage and have, hold, manage, lease and operaig
the same on such terms and for such period of time as the Assignhee may deem proper and either with or withou
taking possession of such premises in its own name, demand, sue for or oltherwise coliect and receive all renis,
issues and profits of the Property or pay the same including those past due and unpaid with full power to make from
lime to time ail alterations, renovations, repairs or replacementis thereto or thereof as may seem proper (o the
Assignee, and to apply any such collected rents, issues and profils {o the payment of: {a) all expenses of managing
the Property, including, without being limited therelo, the salaries, fees and wages, of 8 managing agent and such
other employees as the Assignee may deem necessary or desirable, and all expenses of operating and maintaining
the Property, including, without peing limited thergio, all laxes, charges, claims, assessments, waler renls, sewer
repts and any other liens, and premiums for all insurance which the Assignee may deam necessary or desirable,
and the costs of all alterations, renovations, repairs or replacements, and ail expenses incident to taking and
retaining possession of the Properly; and (b) the indebtedneass logether with all costs and attorneys’ {ees, in suoh
order of priority as o any of the items mentioned in this paragraph, as the Assignee in s sole discrelion may
determine, any slatute, law, cusiom or use {o the contrary notwithstanding. The exercise by the Assignee of the
option granted it in this paragraph and the collection of the rents, issues and profits and the application thereof as
herein provided shall not be considered a waiver of any default by the Assignor under this Assignment, the Nole,
the Morigage, any Hadge Agreement or under any Lease.

2. The Assignee shall not be liable for any loss sustained by the Assignor resulting from any act or omission of
the Assignee or from managing the Properly unless such loss is caused by lhe williul misconduct or gross
negligence of the Assignee. The Assignee shall not be obligated o perform or discharge, nor doas the Assignes
hareby underiake to perform or discharge, any obhgalion, duty or hiability under any Lease or undear or by reason of
this Assignment, and the Assignor shall, and does hereby agree, 1o ndemnily the Assignee tor, and o hoid the
Assignee harmiess from, any and all liabilily, loss or damage which may or might be incurred under any Lease or
under or by any reason of this Assignmeni, and from any and all claims and demands whatsoever which may be
asserted against the Assignee by reason of any alleged obligations or undertakings on its part to perform or
discharge any of the terms, covenanis or agreements confained in any Lease. Should the Assignee incur any such
liability under any Lease or under or by reason of this Assignment or in defense of any such claims or demands, the
amount thereof, including costs, expenses and a reasonable attomey's fee shall be secured hereby and the

Agsignor shall reimburse the Assignee therefor immediately upon demand, and upon the failure of the Assignor to
do so, The Assignee may, at its oplion, geclare the lndebledness immedialely due and payable. This Assignment

shall nol operate {o place responsibility for the control, care, management or repair of the Properly or any portion
thereof upon the Assignee, nor for the carrying out of any of the ferms and conditions of any Lease; nor shall #
operate to make the Assignee responsible or hable for any wasie commilted on the FProperly by any parties, or for
any dangerous or defective condition of the Property or any poriion thereof or for any negligence of the Assignor or
s agenis in the management, upkeep , repair or control of the Property or any portion thereof resulling in loss or
injury or death to any tenanl, licensee, employee or slranger.

3. The Assignee shall have the right to assign the Assignor's right, tille and interest in the Leases {o any
subsequent holder of the Mortgage subject to the provisions of this instrument, and to assign the same to any
person acquiring title o the Property though foreclosure or olherwise, After the Assignor shall have been barred
and foreclosed of all right, title and interest and equily of redemption in the Property, no assignee of the Assignor's
interest In the Leases shaill be liahle to account to the Assignor for the rents, issues and profits thereafter acocruing.

4. Upon payment and performance in full of the Indebtedness, this Assignment shall become and be veid and of
no effect, but the affidavit, certificale, letter or statement of any officer, agent or attorney of the Assignee showing
any part of the Indebledness lo remain unpaid or unperformed shall be and constitute conclusive evidence of the
validily, effecliveness, and conlinuing force of this Assignment and any person may, and is hereby authorized 1o,
rely thereon. The Assignor, as the lessor under any Lease, hereby authorizes and directs the lessee named in any
such Lease or any ather or fulure lessee or occupant of the premises described therein upon receipt from the
Assignee of writlen notice that the Assignee is then the hoider of the Note to pay over {0 the Assignee all rents,
Issues, and profils arising or accruing under such Leases or from the premises described therein and to conlinue so
o do untd otherwise notified by the Assignee.
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0. The Assignee may take or release other securily for the payment of the Indebledness may release any pa
g

rimanly or secondarily liable therefor and ma ' * Rt Ity
E‘Iﬁehtednass without p?ejucfiz:ﬁ to any of its ﬁ:ghts%na a%iglmsom neraaiﬁ.m"[y held by it to the satistaction ‘of the

G. Nulhin% canlained in this Assignment and no act done or omittad by the Assignhee pursuant to the ers and

nghts granded it hersunder shall be deemed (o be a waiver by the Assiange o i
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ndebledness and {o enforce any other security therefor i may be exeraond ¢ Ags nee 1o collect the
simultaneously with, or subsequgnt o any ac?ig{n taken byhﬁlﬁe?grul}uﬁﬂry oe exercised by the ignee either prior to,

/. Assignor hereby assigns t¢ Assignee any portion of an awa ; :
tha nght af eminent umaingt and direcis that sgn award ahailahe Eg[ga %ﬂﬁ%’ﬂ&ﬂé’éfm ndemnation action under

8. Any guaranty of payment and performance of : o]
manner withoul the’ oriot whitien consent of the Aﬂslg?'sfegpy ~ease shall not be released modified, or limited in any

9. This Assignmant is made, executed and delivered in the State of Alabama '
the State of Ala‘gnabma. Each provision of this Assignment shall ntarprelag ‘ 5?1%?1_?%?3&%0;3%?&%#2&5? grﬁ

valld under the applicable law, but if any provisién hereof | he pmhihitecf ¥ of invatid under the applicable law

such provision shall be ineffective to the ' ' : : - :
stch EI‘GViEiGn or the remaining prnvisinnsegﬁm of such prohibition or invalidity ‘without invalidating the remainder of

58 Assignmant.

10. In case of any conflict this i
Assignment shall o I}:trnl, between the terms of this instrument and the terms of the Morigage, the terms of this

11. W OF TRIAL B Y. UNLESS EXPRESSLY PROHIBITED BY APPLICABLE LAW
UNDERSIGH reBY WAL 1t RIGHT TO TRIAL BY JURY OF ANY MATTERS OR CLMMS AR‘!S-{HE

PHE =

OUT OF THIS ASSIGNMENT OR ANY LOAN DOCUMENT EXECUTED IN CONNEDR ' .

OF HTHE CONDUCT, OF THE RELATIONSHIP BETWEEN THE UNDERSIGNED AND ASSIGNEE " THIS
THIS

ASSIGNMENT, FURTHER, THE UNDERSIGNED HEREBY CERTIFY THAT NO REPRESENTATIVE OR AGENT

OF ASSIGNEE, NOR ASQEGNEE'S COUNSE ”A$ EPRESENTED, EXPRESSLY OR OTHERWISE. THAT

ASSIGNEE WOULD NOTSEEK TO ENFORCE-'THIS AIVER OR RlGl:iT TO JURY TRIAL PROVISION 'IH THE

EVENT OF LITIGATION. NO REPRESENTATIVE OR AGENT OF ASSIGNEE, !

HAS THE AUTHORITY TO WAIVE, CONDITION OR MODIFY THIS PROVISION. NOR ASSIGNEE'S COUNSEL,

THIS ASSIGNMENT, together with the covenants and warranties contained hereln and In any rid
hareto and incorporaled herein, shall inure lo the benefit of the Assignee and any subsequent hc}h:leﬂrl'in:all;l thear ﬂgl%cgﬁg

fﬁdﬁjré%a ‘.»'E and shall be binding upon the Assignor, its successors and assigns and any subsequenl owner of the

IN WITNESS WHEREOF, the assignor has hereunto set his hand under seal, or caused this assignment to be
executed by its duly authorized officer(s), pariner(s), manager(s) or managing member(s), the day first above shown.

if Assignor is a Corporation:;

NAME OF CORPORATION
By ———— —————————— (SEAL)
T e L
By (SEAL)
Title: e

If Assignor is a Partnership, Limited Liability Company, or Limited Liabliity Partnership:

~ WHITNEY INVESTMENTS LLC
NAME OF PARTNERSHIP,

BER

Tille: _ M
PN
BY: 72

| B IAMY. HIFTNGOIN
Title: Mentber & Mansper

U
L

By: (SEAL)
Titte:
it Assignor is an Individual:

TYPE NAME OF ASSIGNOR

(SEAL)

TYPE NAKME OF ASSIGNOR
(SEAL)
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Acknowledgements

Acknowledgement for Individual

STATE OF ALABAMA 20151216000428650 12/16/2015 08:37:37 AM ASSIGN 4/6
COUNTY OF
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[, the undersigned, @ Notury Public in and for swmd county In said slate, hereby cerify  that

. whose name 15 signed to the ﬁ::mgmﬁg imstrument and who 5 known o moe,

ascknowledped before me on this day that, being informed of the contenis of the instrument, (syhe exceuted the same w}hzumﬁh
on the day the same bears date.

Given under my hand this day of , 20

T S Sl T T T

Tt

[NOTARIAL SEAL} Notary Public

My commission expires:

Acknowledgement for Partnership

STATE OF ALABAMA
COUNTY OF o

I, ihe unﬁengneﬂ, i ?%mar}r Public in and for said County in suid state, bercbycertify thet .~ whose
name as Generd Partnerof , & Ehm:iﬂdfj,cﬂcr'ﬂ} parinership 13 Mgr_,md i£s

the foregoing instrument and who 15 known to mae, auknuw!ﬂ&g,cd before me on this day that, being informed of the confents of
the instrument, (s)he, as such gencral pariner and with full authority, excouted the same vulunwnly for and us the act of smd
partnership.

Given undermy hand tius ___ dayof , 20

e

™ el el 1

[NOTARIAL SEAL} Notary Public

My cOMMISSION CXPITES) o eeeereemsemmermsmmone

Acknowledgement for Corporation

STATE OF ALABAMA
COUNTY OF

rmmé—vtr-rred e - b A e Fr et ——ee s ———

I, the undersigned, a Notary Public i and for said county in said state, bereby certify that
whose name as of , mmﬂmimm 18 ‘ﬂgﬂt‘fﬂ o the

forepoing instrument and who 1s known to me on this day that, being inforined of the contents of the instrument, {s)he, gs sueh
officer and with full suthority, cxecuted the same voluntanily for and as the act of said corporation.

Givenundermy hand this  day of , 20

e e e A

INOTARIAL SEAL} Notary Public

My commission cxpircs:
Acknowledpement for Limited Liability Compuanies

STATE OF ALABAMA
COUNTYOF Shelby

FAIWE R Ml B N e S T AT el

Connie C. Johnson &

I, the undersigned, a Notary Public in and for said County in said state, hercby certify thas YWilliam L. Johnson

whose name as [member/manager] of Whitney Investments, LLC | *ﬂwmwﬂlﬂpﬁﬁﬂmww mmmmmmm [imited Tiabiltty

compuny, s signed 1o the forcgoing instrument and who 15 known to me, scknowledged before me on this day that, being

mformed of the contents of the insirument, {s)he, as such [mﬁmhufmdna&cr} and wnh full authority, executed the same
voluntarily for and as the act of satd limited linbility company.

A ey st

1S T IRARTTT . FaTaTul 1T '™

Given under my hand this_12th day of November 1320

[NOTARIAL SEAL] Notary Public
My commission expires:

Acknowledgement for an Official or Other Person In Representative Capacity

NTATE QF ALABAMA
COUNTY OF

S R T ey e L S L L UL P PSS | e e a e ] e L

I, the wundersigned, a Notary Public in and for soid county in smd state, hercby certify  that

e . whose pame as . 15 stgned to the fﬂmgﬂm g instrument and whe 13
known io, acknowledged by before me on this day that, being informed of the contents of the instrument, {syhe, i hus{her)

capactly as such —— o ewautﬁd the same voluntarilv on the day the same bears date.

Givepnundermy handtins . dayof 20
Notary Public
[INOTARIAL SEAL] . :
My commission expires:
1327TAL {1310
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EXHIBIT "A"

Lot 1, according to the Final Plat of Lynn Johnson Subdivision, as recorded

in Map Book 35, Page 113, in the Probate Office of Shelby County,
Alabama.

PARCEL NUMBER: 09-8-27-0-001-021.010
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EXHIBIT B

£
=
+
=
®
-
£

(Describe any specific leases being assigned.)
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5
;
3
:
\.\ (.;r:n., ] Filed and Recorded “
AN T )1 Official Public Records
S. ' .-} Judge James W. Fuhrmeister, Probate Judge,
%y /-f ! County Clerk
v d Shelby County, AL
Q\,_‘_ 'y 12/16/2015 08:37:37 AM
SN $29.00 CHERRY |
CAARANT 20151216000428650 W
rﬁ .
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