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AGREEMENT (“Agreement”) entered into as of the 20 day of October, 2015,
between, HENRIETTA W. DAVIS, an Alabama resident (“Davis”), JOHN E. ADAMS, an
Alabama resident (“Adams”), and SMYER LAKE HOMEOWNERS ASSOCIATION, INC.,
an Alabama nonprofit corporation (the “Association™).

RECITALS

Davis 1s the owner of Lot 18, according to the map and survey of Mountain View Lake
Company, Second Sector, as recorded in Map Book 3, Page 150, in the Office of the Judge of
Probate ot Shelby County, Alabama (the “Davis Lot” and the “Plat”, respectively), and

Adams 1s the owner of Lot 19 according to the Plat, which adjoins the Davis Lot, as well
as a parcel of land lying between his Lot 19 and Smyer Lake Way as described and shown in a

survey prepared by Weygand Surveyors dated July 23, 1998, partial copies of which are attached
to this Agreement as Exhibit “A” (the “Adams Property” and the “Survey”, respectively); and

The Association is the owner of a parcel of land which adjoins both the Davis and Adams

Properties to the north and east, which lies between the Davis Lot and Smyer Lake Way (the
“Association Property); and

The predecessor 1n title to the Adams Property constructed a gravel driveway connecting
Adam’s Lot 19 and Smyer Lake Way (the “Adams’ Drive”), portions of which extend onto both

the Davis Lot and the Association Property, which are identified as the “Encroachment Areas”
on the Survey; and

Davis and the Association entered into an Easement Agreement recorded at Book 298,
Page 839 in the Probate Office of Shelby County, Alabama (the “Davis Easement™) which
provided for a right for Davis to connect his Lot 18 with Smyer Lake Way for access purposes,
and contained a “Relocation Option” in favor of the Association to have Davis relocate the
“Proposed Stone Drive” made on Exhibit “C” to the Davis Easement to an alternative location
over the Association Property approved by the Association; and

Davis has not yet constructed a permanent access drive over the Proposed Stone Drive
described in the Easement, and Davis would like to enter into an agreement with Adams to

permit him to instead use that portion of the Adams’ Drive which lies between Smyer Lake Way

and the point where 1t abuts the southwest corner of his Lot 18 marked on the Survey as an “old
rebar” at “Elevation 743.55” (the “End Point”) for his access;

Adams would like to secure the agreement of both Davis and the Association to the
continued use of the portions of the Adams’ Drive which lie within the Encroachment Areas, and

would be willing to enter into a joint driveway use agreement with Davis as to the portion of his
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Drive lying between Smyer Lake Way and the End Point (the “Joint Drive Segment”), upon the
terms provided for in this Agreement; and

The Association would like to amend the Davis Easement to remove the current
description of the location of Davis’ “Proposed Stone Drive” in Exhibit “C” of the Easement to
an alternative “Relocation Easement” location to minimize its interference with any potential

future use of the Association Property, effective upon the execution of this Agreement by all
parties;

NOW, THEREFORE, the premises considered, and for good and valuable consideration

to each of the parties to this Agreement, the receipt of which is acknowledged, the parties do
agree as follows:

1. Joint Drive Segment Use. Subject to the terms and conditions herein, Adams
and Davis agree that Davis shall have the right to use the Joint Drive Segment in order to provide
access, both ingress and egress, to and from his Lot 18 and Smyer Lake Way (the “Drive Use
Right”), subject to the following terms and conditions:

(a) Location and Use. =~ The Drive Use Right shall provide the necessary
connectivity between Davis’ Lot 18 and Smyer Lake Way over the Joint Drive Segment in order

to serve Davis’ Lot 18 and any residential structure built on Lot 18 by the construction of a
continuation drive from the End Point located wholly within Lot 18.

(b)  No Title Interest.

(1) Adams. Adams stipulates and agrees that she has not
acquired any title interest or claim with respect to any portions of either the Davis Lot or the
Association Property by virtue of the construction or use of the Adams’ Drive by him or his
predecessors in title.

(11) Davis. Davis covenants and agrees that he will not obtain or come

to own any title interest or claim with respect to any portion of the Adams’ Property by virtue of
any construction or use by her of the Joint Drive Segment pursuant to this Agreement.

(111)  Adams and Davis.  Both Adams and Davis covenant and agree
that neither of them will obtain or come to own any portion of the Association Property by virtue
of any reconstruction or use by either of them of the Adams’ Drive, or any relocation thereof,
whether pursuant to the terms of this Agreement of otherwise, and that any current or future use
by either of them of the Adams’ Drive or any extension or relocation thereof shall only be
allowed pursuant to the terms of this Agreement.

(¢) Terms and Conditions. The joint use by Adams and Davis of the
Joint Drive Segment shall be upon the following terms and conditions:

(1) Expenses. Adams and Davis shall share equally in all expenses
related to the maintenance and repair of the Joint Drive Segment of the Adams’ Drive. Adams
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shall have the responsibility and authority to make determinations as to any needed repairs and
maintenance of the Adams’ Drive, and to enter necessary contracts for that purpose, and will
submit an itemized statement to Davis for one-half of the portion of any such expenses

attributable to the Joint Use Segment, which shall be payable by Davis within thirty days of
receipt.

(1)  Relocation Option. Adams shall have the right to relocate the
Adams’ Drive, provided that (1) he bears all related expenses, (2) other than the removal of any

portion of the Drive lying within the Association Property, the relocated drive and related
construction operations shall not affect the Association Property, (3) the new location would
continue to allow Davis access to Adams’ Drive (or some portion thereof) at the current End
Point of the existing drive, or at some other mutually acceptable location, and (4) Adams would
agree to indemnify the Association and/or Davis with respect to any claims, damages or liability

arising out of any related construction operations conducted upon the Davis or the Association
properties.

(11)  Mutual Indemnity.  Davis and Adams each agree to indemnify
and hold the Association and the other harmless against any loss, claim, liability, damages or

expense, including reasonable attorneys’ fees and costs, arising out of or pertaining to the use of
any portion of the Adams’ Drive by them or their respective guests, contractors and invitees.

2. Easement Amendment. As a condition to the execution of this Agreement, Davis
and the Association agree to execute and record an amendment to the Easement Agreement to
relocate the Proposed Stone Drive from the approximate location reflected on Exhibit “C” to an
alternative location extending from the point on the Association Property adjacent to the End

Point and running generally parallel to the common property line separating the Association and
the Adams Property to Smyer Lake Way.

3. Covenants Run With Termination; Land. Insofar as the Encroachment upon
the Association Property is concerned, the terms of this Agreement shall remain in effect as to
those Encroachment Areas that affect the Association Property as long as the Adams’ Drive
exists 1n its present location to serve either or both of the Adams’ Property and/or Davis Lot. All
other provisions of this Agreement represent shall constitute covenants running with the Land,
and shall be binding upon and inure to the benefit of the parties to this Agreement.

[SIGNATURES ON FOLLOWING PAGE]



EXECUTED BY ALL PARTIES AS OF THE DATE FIRST ABOVE WRITTEN.
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Shelby Cnty Judge of Probate, AL

SMYER LAKE HOMEOWNERS’
ASSOCIATION, INC.

By:
Name:;

Its:

DAVIS:

Aot AL

Henrietta W. Davis

ADAMS:

John Ellis Adams, Jr.
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COUNTY OF

I, the undersigned Notary Public in and for said County, in said State, hereby
certify that o o , whose name as
of the Smyer Lake Homeowners’ Association, Inc., an Alabama L ., 18
signed to the foregoing instrument and who is known to me, acknowledged before me on this
day that, being informed of the contents of said instrument, he/she, as an officer of the Smyer
Lake Homeowners’ Association, Inc., and with full authority, executed the same voluntarily for
and as the act of said nonprofit corporation on the day the same bears date.

Given under my hand and official seal, this _day of __,2015.
Notary Public - - o
|[AFFIX SEAL]} My Commission Expires: L _
STATE OF ALABAMA )
)
COUNTY OF JEFFERSON )

I, the undersigned, a notary public in and for said county in said state, hereby certify that
Henrietta W. Davis, whose name is signed to the foregoing instrument and who is known to me,

acknowledged before me on this day that, being informed of the contents of said instrument, he
executed the same voluntarily on the day the same bears date.

GIVEN under my hand and official seal this <0 day of _m_@’ [\, 2015.

(ol Yo
otary Public '

My Commission Expires /0 / LY [020/3

DENISE M COWLEY
NOTARY PUBLI:Z.ZA nGE
ALABAMA STATE AT
MY COMMISSION EXPIRES OCTOBER 26, 2016
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I, the undersigned, a notary public in and for said county in said state, hereby certify that
John Ellis Adams, Jr., whose name is signed to the foregoing instrument and who is known to
me, acknowledged before me on this day that, being informed of the contents of said instrument,

he executed the same voluntarily on the day the same bears date.

GIVEN under my hand and official seal this day of , 2015.

Notary Public
My Commission Expires:
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“elby County)

Laurence D. Weygand, a registered Engineer-Land Surveyor, certify that I have surveyed the land
awn hereon and described below: that there are no rights-of-way, easements, or joint driveways
" -er or across said land visible on the surface except as shown; that there are no electric or telephone

ires (excluding wires which serve premises only) or structures or supports therefor, including poles,
-chors and guy wires, on or over said premises except as shown; that improvements are located as

sown: that this survey meets the minimum technical standards for surveys as required by the State
: Alabama (using 14" long #5 rebars); and that the correct description s as follows:

L 19, according to the map and survey of Mountain View Lake Company Second Sector, as
zrorded in Map Book 3, Page 150, in the Office of the Judge of Probate of Shelby County,
Jjabama; situated and lying and being in the County of Shelby and State of Alabama.

slso: A tract of land lying adjacent to the southeast line of Lot 19, Mountain View Lake Company
- Sector, as recorded in Map Book 3, Page 150, in the Probate Office of Shelby County, Alabama,
md being more particularly described as follows: Begin at the northeast corner of said Lot 19, in said
subdivision and run southeast along the southeasterly extension of the northeasterly line of said lot
r a distance of 320.73 feet to the edge of a travelway; thence turn an angle of 122 degrees 35.
winutes to the right and run in a southwesterly direction, along said travelway, for a distance of
11.15 feet: thence turn an angle of 5 degrees 29 minutes to the left, continue along said travelway -
‘or adistance of 108.80 feet; thence turn an angle of 60 degrees 24 minutes 46 seconds to the right
and run in a northwesterly direction along a southeasterly extension of the southwesterly line of said
ot 19, in said sundivision, for adistance of 220.04 feet to the southeasterly corner of said lot; thence

-l g

Lo T

~wurn an angle of %7 Zegrees 10 the right and run along the southeasterly line of said lot for a distance

P

5f 175.0 feer 1o 1me ~oinz of beginning. Situated in Shelby County, Alabama.
Aci‘:orc;l‘ing LT sy 2oy 2D 1358 .
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