50002

W.E. # A6170-14-A713 InS Y2 of the SW Y4 of Section 21
Overhead from 2+00 to 4+00 (NE side) Township 22 South, Range 3 West,
'7 P! N0G]5 Shelby County, Alabama

STATE OF ALABAMA

COUNTY OF SHELBY

KNOW ALL MEN BY THESE PRESENTS, that the undersigned, McDonald’s USA, LLC, a Delaware
limited liability company, formerly known as Golden Arch Limited Partnership (hereinafter referred to as Grantor),
in consideration of the sum of One and No/100 Dollar ($1.00), to it in hand paid by Alabama Power Company, a
corporation, (sometimes hereinafter referred to as Grantee), the receipt whereof is acknowledged, does hereby grant
to said Alabama Power Company, its successors and assigns, the right to construct, install, operate and maintain,
upon, over, under and across that portion of the property described below along the route shown on Exhibit A
attached hereto (which shows the general location of underground facilities, if any, by cross-hatching indicating an
area not greater than ten feet (10') in width) and described in Exhibit A-1 all poles, towers, wires, conduits, fiber
optics, cables, transclosures, transformers, anchors, guy wires and other facilitates useful or necessary in connection
therewith for the overhead and underground transmission and distribution of electric power, to attach guy wires and
anchors thereto, and to string thereon from time to time electric power wires across a portion of the following
described lands situated in Mobile County, Alabama (the "property") to wit:

All of lots 30 and 31, and part of Lot 32, according to the Original Plan of the

Town of Montevallo, Alabama, as recorded in Deed Book 343, page 693, in the
Probate Office of Shelby County, Alabama.

Together with all the rights and privileges necessary or convenient for the full enjoyment or use thereof,
including the right of ingress and egress to and from said lines; and also the right to clear a strip of land extending
five feet (5') to either side of the center line of the underground facilities and fifteen feet (15") to either side of the
center line of the overhead facilities; further, the right to trim and cut and keep trimmed and cut all dead, weak,
leaning or dangerous trees or limbs outside of the thirty (30') foot strip for overhead facilities that might now or may
hereafter endanger, interfere with or fall upon any of the overhead facilities. Grantor’s entire parcel is described on
Exhibit “B” and 1s attached hereto and made a part hereof.

Grantee, to the extent permitted by law, hereby agrees to indemnify and hold harmless Grantor, its officers,
employees and representatives, with respect to all claims, costs and expenses, including reasonable attorneys’ fees
and court costs, incurred as a result or consequence of Grantee, its employees, representatives, subcontractors or

licensees, construction, installation, operation and maintenance of Grantee’s facilities on the property, except and
only to the extent such are caused by the negligence, wantonness or willful misconduct of Grantor, its officers,

employees, invitees or representatives.

Grantee further agrees and acknowledges that (i) Grantee's use of the easement will in no way hinder or
mterfere with Grantor's improvements and (it) Grantee shall use commercially reasonable efforts to obtain the
written consent of Grantor prior to performance of any allowable work on the property by Grantee in conjunction
with this easement grant, except in case of emergency, and in the event such work is necessary to maintain, or
restore, electric service to Grantor's facility. |

Grantor further grants to Grantee, a temporary construction easement upon, over, across, in, through and
under the property as depicted on Exhibit B and described in Exhibit B-1 attached (the “Temporary Construction
Easement Area”) for the sole purpose of removing a section line servicing a lot light to the rear of the Grantee’s
McDonald’s restaurant building on the property (the “Temporary Construction Easement”™) (the “Removal Work”).
Grantee will have the right of ingress and egress across the Temporary Construction Easement Area reasonably
necessary for Grantee to perform such Removal Work. Grantee shall notify Grantor ten (10) days prior to the
Removal Work commencing, and such Removal Work shall be completed within seven (7) days after the
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commencement of the Removal Work. This Temporary Construction Easement shall remain in effect from the date
hereot expire seven (7) days after the commencement of the Removal Work.

TO HAVE AND TO HOLD the same to the said Alabama Power Company, its successors and assigns, forever.

IN WITNESS WHEREOF, the said McDonald’s USA, LLC, a Dela\?re limited liabill\i‘g company, has
caused this instrument to be executed in its name by VYANEMC &. \®, s
US Mﬂ%’@éﬂﬁm , and attested by SSHUE LU%’)LQA | d ,Its
<Lliop Couplsel , and its corporate seal to be hereto affixed, on this, the iy day of
' 204 VIS

WITNESS:

state ofF [ ikos

COUNTY OF |

I, P TEACAA H_;ﬁ\'ﬁt.éﬂ , a Notary Public, in and for said County in said State hereby
certify that VAORMMC & - M(WII  whose name as US A<uSuadr %ﬁéﬂ’t&j of
McDonald’s USA, LLC, a Delaware limited liability company, is signed to the foregoing instrument, and who is

known to me, acknowledged before me on this day that, being informed of the contents of this instrument, he/she, as
such officer and with full authority, executed the same voluntarily for and as the act of said company.

, 20135.

Given under my hand and official seal, this the '?I’Dl day

P LT AN o TR ’:*.as-‘w-‘:.:F%Wwﬁx%“‘ﬁ‘ﬂ“wza:ﬁ%

My commission expires R 2 I(a CFEICIAL SEAL g
PATRICIA HENSLER ;

% NOTARYPURN:C-STATE CFHLINCIS ¢

STATE OF ALABAMA ‘é BY CORITEION aF"EZﬂTuBJJS ,,. %
COUNTY OF JEFFERSON LN Gt T b P g e Oy

e v
I,QM_E, ?AWALN_—-—(EZ@’&D , a Notary Public, in and for said County in said State, hereby

certify that Jerry D. Roberson whose name as Team Leader, App/RR/Corp Acq. of Alabama Power Company,
a corporation, 1s signed to the foregoing instrument, and who is known to me, acknowledged before me on this day
that, being informed of the contents of this instrument, he/she, as such representative and with full authority,
executed the same voluntarily for and as the act of said corporation.

4.

h
Given under my hand and official seal, this, the |\ \ day of M : "

\.(L; vA

Nofaly Pgblik, tate at Large

My commission expires § ~ l}-—-— 2o\ %

ATTACH EXHIBIT A, A-1, B AND B-1 AND ADDENDUM
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LEGAL DESCRIPTION - POWER EASEMENT

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN THE S 1/2 OF THE SW 1/4 OF SECTION 21,
TOWNSHIP 22 SOUTH, RANGE 3 WEST, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE INTERSECTION OF THE SOUTHERLY RIGHT-OF-WAY LINE OF MAIN STREET WITH THE
WESTERLY RIGHT-OF-WAY LINE OF NORTH BOUNDARY STREET IN THE TOWN OF MONTAVELLO,
ALABAMA; THENCE CONTINUE SOUTHWESTERLY ALONG THE SOUTHERLY RIGHT-OF-WAY LINE OF MAIN
STREET 153.70 FEET TO A POINT, SAID POINT BEING THE POINT OF BEGINNING:

THENCE TURNING AN INTERIOR ANGLE OF 90.00 DEGREES AND RUN A SOUTHEASTERLY LINE 300.00
FEET TO A POINT ON THE NORTHERLY RIGHT-OF-WAY LINE OF ISLAND STREET;

THENCE TURNING AN INTERIOR ANGLE OF 90.00 DEGREES AND RUN SOUTHWESTERLY ALONG SAID
RIGHT-OF-WAY LINE 18.22 FEET TO A POINT;

THENCE TURNING AN INTERIOR ANGLE OF 90.00 DEGREES AND RUN NORTHWESTERLY ALONG A LINE
300.00 FEET TO A POINT ON THE SOUTHERLY RIGHT-OF-WAY OF MAIN STREET;

THENCE TURNING AN INTERIOR ANGLE OF 90.00 DEGREES AND CONTINUING NORTHEASTERLY ALONG

SAID RIGHT-OF-WAY LINE OF MAIN STREET 18.22 FEET TO A POINT, SAID POINT BEING THE POINT OF
BEGINNING:

SAID TRACT OR PARCEL OF LAND CONTAINING 0.125 ACRES (5,466 SQUARE FEET).

Document #: 1503885-v1
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TOWNSHID J2 SO RANGE IWEST BEMNG MORE PARTICULARLY NESCRIBED AS FOLL OMWWE-
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LEGAL DESCRIPTION — TEMPORARY CONSTRUCTION EASEMENT

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN THE S 1/2 OF THE SW 1/4 OF SECTION 21,
TOWNSHIP 22 SOUTH, RANGE 3 WEST, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE INTERSECTION OF THE SOUTHERLY RIGHT-OF-WAY LINE OF MAIN STREET WITH THE
WESTERLY RIGHT-OF-WAY LINE OF NORTH BOUNDARY STREET IN THE TOWN OF MONTAVELLO,
ALABAMA; THENCE CONTINUE SOUTHWESTERLY ALONG THE SOUTHERLY RIGHT-OF-WAY LINE OF MAIN
STREET 153.70 FEET TO A POINT;

THENCE TURNING TO THE LEFT 90.00 DEGREES AND LEAVING SAID RIGHT-OF-WAY LINE A DISTANCE OF
160.53 FEET TO A POINT, SAID POINT BEING THE POINT OF BEGINNING:;

THENCE TURNING TO THE LEFT AN ANGLE OF 108.23 DEGREES, AND A DISTANCE 98.97 FEETTO A
POINT;

THENCE TURNING TO THE RIGHT AN ANGLE OF S0.00 DEGREES, AND A DISTANCE 30.00 FEETTO A
POINT,;

THENCE TURNING TO THE RIGHT AN ANGLE OF 90.00 DEGREES, AND A DISTANCE 108.84 FEETTO A
POINT;

THENCE TURNING TO THE RIGHT AN ANGLE OF 108.23 DEGREES, AND A DISTANCE OF 31.58 FEETTO A
POINT, SAID POINT BEING THE POINT OF BEGINNING:;

SAID TRACT OR PARCEL OF LAND CONTAINING 0.072 ACRES (3,117.15 SQUARE FEET).
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ADDENDUM

Grantee 1s the utility company.
Grantor 1s McDonald’s USA, LLC.
The “Facilities” should be specifically defined in the recitals.

1) Grantee will construct the Facilities in a good and workmanlike manner, and will keep the Facilities in
good maintenance and repair at its sole cost and expense. Grantee will not perform any construction
work between the hours of 11:00 a.m. to 2:00 p.m. This provision shall not apply during emergency
restorations.

2)  When reasonable, Grantee will give written notice to grantor at least 10 days before beginning any
work 1n the easement area(s), which notice will specify the work to be performed and a date when the
work will be completed. Grantee will use its best efforts to complete the work by that date.

3)  Unless otherwise agreed in writing, immediately after Grantee completes any work in the easement
area(s), Grantee will restore the easement area to the same or better condition as it was in before
Grantee began the work and to a safe condition, and will remove all of its equipment, tools, trash and
debris from the easement area(s).

4)  Unless otherwise agreed in writing, Grantee will not move, remove or demolish any of Grantor’s
signs, Access drives curbing or other improvements located with in the easement area(s).

5) Grantee will separate by cones or other appropriate construction safety barriers (“‘cone off”) the
easement area(s) while Grantee performs any work in the easement area(s).

6) Grantee will pertorm all work 1in such a manner so as to not unduly disrupt the operation of the
McDonald’s restaurant on Grantor’s property. Grantee will “‘cone off” no more than 4 parking stalls
at any one time, and will not “cone off”’ or block in any manner more than half of any access drive at
any time, allowing at least one lane open at all times in each access drive for vehicular traffic. This
provision shall not apply during emergency restorations.

7)  Grantee will not park on or store any construction vehicles, equipment or materials within the
easement area(s) or on Grantor’s other property.

8) It any damage occurs to Grantor’s property or any improvements thereon arising out of, related to, or
as a consequence ot any of Grantee’s work in the easement area, Grantor promptly will notify

Grantee in writing of the damage. Unless otherwise agreed by the parties, Grantee will repair the
damage (or commence and diligently pursue repairing the damage) within 30 days after receipt of

Grantor’s notice.

9) It Grantee detaults under any provision of the easement agreement, in addition to any other remedies
available in law or equity, Grantor will be entitled to: 1) terminate this easement on written notice; 2)
obtain specific performance or any other appropriate equitable relief against Grantee; and/or 3) in the
case of incomplete repairs, Grantor may complete the necessary repairs, and Grantee promptly will
pay Grantor for the actual cost of the repairs plus 20% for overhead costs and expenses.
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