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Prepared By, And After
_Remmmg Returpned To:

Daniel J. Ferretly

Baker Qonealzon

420 2th Street North, Suite 1400
Birmingham, Alabama 35203
(205) 328-0480

STATE OF ALABAMA )

SHELBY COUNTY )

SUBORDINATION, NONDISTURBANCE AND ATTORNMENT AGREEMENT

LR L L L LT E R o - -.-'-'--':\-'h"'-‘h'"‘-m

THIS SUBORDINATION, NONDISTURBANCE AND ATTORNMENTY AGREEMENT (this
‘Agreement’) is made as of July 23, 20185, by HOMLER, INC., an Alabama corporation {"Lessee™), whose
audfeaa is 1380 Rebmont Lane, Helera, Alabama 35080, and MEDITERRANEAN EXPRESS, E.i.t.; an

-A?a:zarf‘*g iimfipd fs:tmw mmmng ‘ﬂwnef} whass‘; ﬁddmﬁ‘s L: 29 ‘E Cla::‘iurvb ana Road, Birm: ngham,

B LTS sf-ant to the ferms and provisions of afease dated May 1, 2015 ("Lease"), Wilking Froperties,

LLC ("Prior Lessar'), as “Lessor, granted o l.essee 3 leasehiold wtasﬁ n :.md g ;amrtmr- of the pmg:n.nrty
described on Exhibit A atlached hersio and incorporated hergin by this reference {which property,
together with af zmpmm ments now or hereafter located or the. properly, is defined as the ”":’rf:r:zﬁrtg.a‘;..

Quengr hag purchased, or proposes 1o purchase, the ﬁfﬂpm‘iv-- nd assume the Leass.

Owner has executed, or T XECL gage

¢ has 8 d, oposes o sxecute, 8 mort {the "Mortgage”)
Property 10 secure, amaong other things, a loan from L..Endar to Owner in the amount uf 3‘-“ n,m anm&*‘d
Seven Thousand Dollars (§507,000.00} *’i:he "L sm"“ AN ewdencaé Dy a promussony note \thu ”Nﬁte SRis

the principal sum of the Loan, dated July 23, 2015, in favor of Lender, which Note is payable with interest

am:s Loy the terms and conditions described thersﬂ«m as will a8 an absolute assignment of rents and
leaszes of gven date with the Eﬁbﬁaaqe alse encumbaring the Pmp@r’fv {the “Assignment of Rents™). The

Morigage and Assignment of Rents is o be recorded concurrently herewith.

As & condition o making the Loan secured by the Morigage, i_encie ¢ requires that the E‘*ﬁmézﬂagu
and A{«&.sr“nrner‘t mf Ren’tﬂ; Ls-z?- ,ins:ﬁndstmnaiiv ar*d at ari m.zs..-‘. fef‘s';am ;fen @ﬂ ihe F"‘GD rty D!‘Ei‘}i’ mﬁd

;'fubmd na*'&, 't‘t-s: Lease h thm M@rtqage %nd 1‘"}@ R%iﬁnmenf {Jf f:{rﬁﬂtb Owr" T a“’iﬁ' i easae i"a\sa agr@ud t::s-

the subordination, attornment and other agresments herein in favor of Lender,

MOW THEREFORE, for valuable consideration and o induce Lender 1o migke the Loan, Owner
and Lesses hersby agree for the benefit of Lander as follows:

1, Subordination. Ownear and Lessee hereby agres that!
(2) The Mortgage securning the Note in favor of Lender, and the Assignment of
Rents, and any mod! f“"" tions, rerewals or extensions thersof (including, without limitation, any

_ﬂ“ﬂdfcdiiﬁﬂa‘ enewa:a m:tﬁm:u.ms wzh e s:»fae t fQ any audatim at ar’vare 63:3 mad“ S’ub“eai m iﬁea

_Ls:é-_as& m Eﬁﬁ ng arw optn:zrn t@ purch‘aﬁ;ﬁ i:he '%:}peﬂ; OF raght Of fii’bi ri:*fumi w tﬁ r%pe&" t
confained in the Leass of otharwisg gi mﬂif“d 0 Lesses,

W

{0 Lender would not make the Loan without this agreement o subordinats,
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_ {C} This Agreernent shall be the whole agreement and only agreement with segard fo
jfha sabmdma ucm ﬂf ﬁ*e :,.eafs.e t-*‘*- th .E.....n {‘Jf thss: Ma*ﬁgaqe aﬁd tifw; Aaafgnmert of f@ew 1@ :,hfssﬁi

i&f‘}t pr or agreementra as ts:.a &ur*h wmrdzmta 3, smiu&iar‘*g wsthaui i TV ht‘c:n *h@gw pmwmam it aw
contained in the Lease which provide for the wbc}rm nation of the Lease i a dead or deads of trust or to 3
morigage or mortgages;

_ (d} Lesse agrees that Lender, in making disbursements pursuant fo the Nole, the
Mortgage or any ioan agreements with respect o thes Property, is under no ghiigation or duty 1o, nor has

ender ﬁapre&enied That Hwill, see o Th@ appiz ?mn of such proceeds by the perseon or DETS0NS toowhom

;_.ender g sburmm% su:: ;:amz_ e&d% car*ﬁ am ﬂspm i“mr- of me.i‘ of @uci" pmceem; for pu?‘p 588 ﬁth@& than

{g) Lessee intentionally and uncondifionally waives, relinquishes and subordinates

all of Lesses's right, title and intel ESfliﬁ. ried o the Froperty to the lien of the Mortgage and the

,&msmm&ﬂi of Keats a"]d understands that I ,mhanra upon, and in consideration of, this WaRNWET,
.l'mmq.iisi"ﬁ‘i@"‘t* 'md aui::ur-::imatmn qg_}eusfar‘ t:n.n ar*d advaﬂceﬁ are. t‘*ﬁ:r*g and Wi i! };m. madﬁ E:} Lmder:

_Wmm wm.hj m}t be macﬁe r:sr r-*-ﬂ’[t'?!'ﬁ‘d i‘“hf} but ff}r %aid re lam,e h.pﬂﬂ t'ﬁ_‘: wghqer ;ei nqumhn_mt and
subordinatinn,

2

ﬁﬁ

Assignment Lesaee acknowledges and consents 1o the ﬁmiutwmt of the Leaase by

Owner in favor of Lander s_mder the ASS] gnment af thﬁ:

3. Estoppel Lesses acknowledges and represents that:
% "'E"aﬁa' LE‘:’:&SE haﬁ b"f‘?"i fiu’:y exﬂui‘eu aﬂd ie» M,md :3” Lemee :.::ﬂﬁi 54%};@ _t _t_s_:s thw*

:&re val Ed ang bmdwg m:i tf‘tere haw been 80 mudsf*"‘*aﬁma r::zr addstsﬁm 'm i:ﬁ ...Eﬁ#_ﬁ,, Wr,atif}sﬁ_ C.?.f ma_‘

{) ‘?‘G ‘fhe be&i‘ L.-i Le&&ms kﬂmﬂnudge as ;:Jf “he f‘*a & f“ recf. {1} there axisis no

a & of time or both, would

-:;gﬁ'sf’i:ituﬁte 'a:b-re* =:::*='a c-sr d@?@.u“i- u“r:cﬁm h Lease and { } 18 e- a*’e ncs ev m‘i g ]Ims, de.errse& or Offsels

(&) No deposits or prepayments of rent have been mads in connection with the
Lease, except as follows: (i none, state ‘“"'or‘e}

o

{d) Neither Lessee nor Owner has incurred any fee or commission with any real

......

gstate broker which would give rise 1o any fien right under siate or local faw, except as foliows {if none,
St“te "MNone' )

mirbu b b Sy -ty g Mg, e B T L W N N S S NN N LN NN LN NN N RN S oo e e St S b b S e S S S S S e T e L

o e A - e e o T e T T T e T T T T I T

(e}  To the extent the Lease requires Lessee’s consent for the assignment of the

fLease from ﬁru_.r Lessor {‘an@r Wi taloi rwmm acknowledges that Lessee doss consent © Owner's
surchase of the Property and the as %ﬁ_gnmemi:_ f the Lease from Prior Lassaor o Owner.

3. Additional Ag r%men‘m Lasses covenants and agrsss thal, during ail such times as
the Mortgage remamns unsatisfied and and emambrarre an the Property:

m} Leﬁs e w;i nﬂt t.'m:aem if::; ar*y ﬁt}damater‘ amef‘afm *1* t@rmsfmtmr Qr
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;ar‘sd L&‘«BE; waii ﬂut det..; 11‘»’:’:" a Ei&fmf.l f:«f *5"? i&ase a& t::s Lerder :f Le idfﬂ-: i...a.iE‘S aucﬁ de*%ault ws"r‘m Ehirt;s

{30) days from and after the expiratm of the tims period ;:nowded in the Lease for the cure thereof by
Dwneh provided, however, that if such default cannot with diligence be cured by Lender within such tirly

FrL T F iy L - e T e e T T e

: 36} c;ais sersad zl"e mmm@ﬂfemem f_:}f amlmés by ,_Eﬂdus‘ wathm mch z‘hrt\,r m{?} t:i Ry pwmd o remedy the

{c} Lessee will make ne payments or prepaymenis of rent more than ane {1) maonth
VY
in advancs of the ime when the samse bemm@ dug jmser the Leas ,and

{d) Upm‘z receipt by Lessee of wrilen notice from Lender thatl Lender has elected {o
ferminate the ixcmae granted to Dwner to collect rents, as provided in the Morlgage, and directing the
rpaymﬁmt of rents by Lesses o Lender, Lassse shall m'ﬂpiv with such direction fo pay and shall not be

required o s:ieiufﬁﬂ whethar Owner is in dﬂfamt undsy the Ef:sm thaﬂ f\.cﬂe the Mort lgage, and/or the
Assignmeant of Renis.

_ 5. Attorament. 1o the event of a foreciosure under the Morgage, Lessee agrees for the
banefit of Lender {including for this purposs any transferas of Lender or any transferee of Owner's title in
and to the Property by Lender's exercise of the remedy of sale by foreciosure under the Morigage) as
follows:

€3 Lessae shall pay o Lender alt rantal payments required to be made by Lesses
pursuant 1o ti"e: terr“'as of the 4 gase for the duration of the tavy of the Lease:

!’

b Lassee shall be bound o { ander in acco rdance with all of the provisicns of 'th'v-ﬂ
Lcﬁ.ﬂae "’m "ti’* bai f"”"‘F‘ fﬁ hc:: t&rm thermf mﬁ E .,bme‘s h@rebv .an.-a:sm*« ti‘i mz:r‘d&r 35 :’;:s fcif‘dl@fd wuc

dpﬁﬂ i_{.?“lﬁﬁl “*ULCF"I;:LfiI“"" tu.- Om**ms ==":zi‘e e‘at in the ,..a?%e anu gawnq -m'r iiﬁn *w:}ttw th-i euf t»::> a...E-“‘?tSE";‘J}

f"c‘"'}' Ler*de-‘ um;‘a r‘x"o be It:ai:ale fo"" r*-ﬂ* 'aui t ""O aw fo*-}e"tw or d-ﬁf@ﬂ&:ﬁﬁ wmh

{ci) if Lender, by succeeding to the interest of Owner under the Lease, should
EIE‘CQF""!@ 1=aa,mted .;=:3 ;:ser‘-.:::r“ﬂ thﬂ f:::}%ﬁdﬂ*‘t- ::rf aner hemw:ﬁma thm upon any furthar ransfer of

-{:@): Leqsue agrﬁ% tc:} Ec}ck wie *,r i::‘:_v Lamerﬁ -nime&"‘ m *‘he F‘mpeﬁy ar*d ii i&nt
wma Lertz:iﬂ-—s Of amf f:sf zta a*‘fmatﬂa‘ @ﬁmers iHE‘CtOTb t:f‘mrahoicie M, gartfmm agen*& IPpFLSEﬁtaiNE}S ;_s_s'
employess aver be personally hable for any such obiigation, Habil ty or judgment; and

{f) Lender shall not be liable with respact to any repressniations, wa*"rant;eh or
ndemnities from Owner, whather pursuant to the Lease or otherwise, including, but not fimited fo, an Y
represeniation, warranty of indemnily related to the use of the Eropeﬁy compliance with zoning,
landlord's tile, landlord’s ﬁu*hwt}r hdtstabﬂtiy or fitness for purposes or conmwnercial suitabiity, or
Nazarcic::: WRsIas, ﬁaza u s substances, toxic maierials or simitar phraseciogy relating o the

environms W?dl mnd 1 on of the Frapem o any portion thereof.

8. Nondisturbancg. In the event of a foreclosure under the Mortgage, so long as there
shaifl then exist no breach, default, or ¢ vert of defauit on the part of Lasses under the Lease, me‘:dﬁr
agrees for itself and its successors and assigns that the leasehold interest of Lesses undar the Leas
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shall not be extinguished or terminated by reason of such foreciosurg, but rather the Lease shall continue
rz ft, i! fcm & and effec:t anﬁ Ler*def mhal rmc»gmhe r-"md agcem L@?m\@@ a8 tﬂnant m:is:r tr e Leaase tz.i‘*rjac*

;Les:zee am Lend@r .af.;aee thai ihe E(}W ng ;.s“amﬁm ;s c‘ff rm& Leaqm m anw} &hai‘ nr.::'*' b@ t:rmd Pg o
_Lender arv "‘*;‘.‘J‘i:mﬂ 0 ﬁuruham w:th regﬁuct ...«3 the “*ff‘rsﬁ*rtv aﬁy rgm of farm rem&aﬁ wﬁh resza:}evt ts} ti‘ue

bpﬁct "m 'thﬁ Pmp&r‘w whmh S i ‘-@ﬂsra@ten*' w;ih ihe t"*mﬁ of the Mm*‘tgagﬁ

7. Miscallansous.
{a) The covenants herein shall be binding upon, and inure 1o the benefit of the heirs,

suecessors and assigns of the parties hereto.

) Lender shall not v any act, defay, omission or othenwise be desmed to have
waived any of its rights or ramedies hersunder, A walver by Lender of any right or remsdy hereunder on
;;’ar‘*}; Dﬂﬁb {j{m acum ,:mai ;‘*:;}t t:e h{}ngim{ﬁr as a bar Ec_,._().r wamer {if Eﬁﬁ}g -:.UL.-? I’i}*‘!ﬁ OF 1 mm*y W iii.f" E._L.ﬂ"fﬁ*f‘

!Esht or rfamea_'-f

() Article and section headings in this Agreement are included heremn for

convenience of reference ardy and shall not bs used to consirue any provision hereof or for any othar
purpme Wnenewr twe 3 nqu &,. or p wat mmbm m wcvime s:srf mm;m or r“:é‘-m 3 qend&r if‘:: JSEB{' hermn

mt nded m tm Jﬂt‘i-ﬁ‘i‘ thz& haai of fzii pa*t::..s ner t»::s am fﬂ havaﬁ i’h@ -bﬁem‘ f:;*f 3 &Eal% mf-:t ummt m
ascordance with the law. This Agreement may not be amended axcept by writlen agaeemwm QMG
L mes ﬁwme* awd L%rader En tt‘*e a;vent th at L;:- ‘1@8? s,%*aii wﬂwm iy Wit ﬁ‘“ﬂf‘ Eﬂf‘ ¢ provision ui’ fequa ﬁment

m Wi ;‘“-ng an::i $ha§ hfsa demmed reae;w@ md eﬁe{;tm, a} m ﬁﬂe date rez.,@we;i _J_O ma g‘}iﬁi’*‘-@ﬁ o
dangriment spe aoified | i the addre'ﬂaj im\ m‘*e {1} business f.ia” following tha fiate sant, Dy kedF;\ Qf mhﬁr
recognizad overnight courfer, or {¢) threa { (3} jav fol %mﬁmg the date wnt by 15 5. first ciaﬂs mail, postage
_prepmfe anti m axach -.,.-BbP-_ mdd"?%@t‘ aﬁﬁ s;@r:t ’m ti & ﬁmer wrty e;f E"’iP dadr%s L,f ﬁ:uct pany set ff}E“fi"l ol

fuwmgrai.ﬂj ,f wft tert notwe to the o‘lm-er bert n &cwman ce her@wz*h {wmch wz! then b@ tm "‘tDtEf’E}‘
address for purposes of this Agreement).

8 Applicable baw This Agreement shall be governed by the laws of the State of
Alabama. B " '
5. WAIVER OF JURY TRIAL. TO THE EXTENT PERMITTED BY APPLICABLE LAW,

_E,&E’SH {}F THE P&RTEES HERETD HEREEY WM?ES ﬁN”{ REGHT Ti} TREAL E“;" J&iﬁ‘f {}E\E ﬁﬁ‘?’_

'§N$?RU§£EN'§' E}QCUMEN? UR ﬁGF{EE;MEN'i EKEEUTFB QR EELNEREQ i?‘x {IQNNECTEON WSTH
THE NOTE OR {B) IN ANY WAY CONNECTED WITH OR PERTAINING OR RELATEDR TO OR
INCIDENTAL TO ANY DEALINGS OF THE PARTIES HEF‘EET{B WITH RESPECT TO THE L{}aﬁ;i‘é'
DOCUMENTS, OR ANY OTHER INSTRUMENT, DOCUMENT OR AGREEMENT EXECUTED DR
QEL VER&B iN QQNNE{ITEQN HEREWBTH Oﬁ EN CGNNEQT%GN W!TH ?HE TR&NSS&LTE@NS
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EXISTING OR HEREAFTER ARISING, AND WHETHER SOUNDING IN CONTRACT, TORT OR
LT HERWIRE.
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N WITNESS WHEREDF, the parties hereto have caused this Agreement to be executed by ifs
duly althorized officers, on this the day and year first above. wr;*i:en '

“ESBER"

STATE OF Ammm & )

e..orpmaf;m
E m& dd’}f imt nemq i:‘l*ﬂi‘mﬁd cf ﬂ"i&& wntmt& o‘r' the Efz’%immeﬂ* =1e~ 2% “:huh uﬁ:.ﬂer ";Q mth ﬁ.zi aui? Gﬂ'i}!

MG&w'PLbz ~
My commission expires:§ © 48 07

.:§.:‘ﬁg:-.-h.uﬂ*'f'."“'ﬂ:'.'i‘f' il’_\h hai KENS
"‘-l; dotay lva,..,t:-‘ ».JL{“ of fRNEME
M My Comrdashin Eypbren

‘ :wgusi ‘EES, "'ﬁ

- -m .
“ -“* ! ...IIII'II'I"I"-"I.. by Sy
L b L] LI ] ‘e

ISignatures continue on following pageﬁ

6/9
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iEWN Eﬁ:}?

SN
L
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STATE OF ALARANMA }

P

COUNTY OF JEFFERSON s

~ |
. "-r_ .
5..:"" ..,"~l ": .‘.t}. R N
-';' . - }- . "-'. . [ ] . y -
e SN NS 3
o > -! M"\“ Yo W A .
., - e R B B

'?ﬂlr&férjgé*"!?—”*t..ti:r‘ o
My comwnission expives 87

STATE OF ALABAMSA

COUNTY OF JEFFERSON

e ey

I, the undersigned, a Notary Public in and for said County, in said State, hersby w"’ﬁ y i‘nai ﬁhﬁm_,-;
Obeid, whose ORME as the M@mmas* and Manager of Maditermanean Express, LLQ an Alabama Timitad
uabiist}: company, is signed o the faregoing in%tmment and who is known o ma aa::-fﬁG*&-‘iEi"ngd nefors
m th s dw ?hai t:aewg mmrmed r.:sf tne mntem*« mf iﬁe ma*rumm 11‘ he, as _S.L_a hoofficer gnd with full

Y .
iy
Given under my hand this 05 day of July, 2015
e .
I Sy 2N, 3
"B p LR ¢ A
EE 3‘; § ;“;‘ k hf o
Nﬁh N ; L \ g8 8 TR

Netary Pubic o

~ \ - '-' q‘.'l.'.'::: E_-'.'}':-,»‘.\ ;ﬂ' | : --;' R OO
A ..._.‘_.Fil -_._-_‘a.-.
My cCommission expires: o {00 FI008 - o -
: . U T T o
S T X I O :
| g R Ve o
- Vo T aw ey e
- \" . L '”.' # "1'-
..,‘ ....-' . '_._ji .-';':'.'- - ¢ '
L L >
T AT A & X Yo "
S RIS, TR T s o
ROODSOING s Ay o] :
LNV T SR ) 3N
ooy W e Ny N .
LIS S e ~. o
o - | | . . R R ) hx3 - - e
(Signatures contings on fFOULWING pags S NI U
[. AL e . i R Lo - _ Raae : : S Sl 4 : - L, e
N | R R I :""-} FER " |
e e R L
e W, AW e Wb e LT
y A.\?— a \* A" ..‘:"‘- T s
- . N % et N T
g L A
> N o v \. - o
" '1:::-:::‘ .:‘.“'.':"lj'.'-' T '-.‘ W
- - CRCER
L R
' 1Il'.‘I.ll\'.""-. e Pt ~
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Mame ﬁmtan}f Hwﬂ&man Foster

.

Title: Assistant Vice President

STATE OF ALABANA }
COUNTY OF JEFFERSON }

i:he umdermq m::i & ?w‘t....w Pubi*c m_ mni %’m s"aiﬁ 'Cim v n sazc ‘:L.aie i“meb} cerisfy fhat

;.}\: Wt
3 *

Ty i i N N

?‘égtﬁ;‘y Litq.ﬂ;" .1.-_-;,"'" - :
My commission expires! U FF 5 g

3 I Lo - e
: I > S T ' ™,
N A X NN SN N
N .“.‘t “ .l.. \ ':L i. .‘_-'1.‘_'\ '\ . A '..: K N
) LN & I | . 3 N
._1"-\'}' gt . . _ i -: ’ { 1. - { t . .L ’ ." - Co 'ﬁl . ’ : .. LY
u :" ""q.ti’f. ‘:1 '._: . '1. Y ‘u.'. . . :. ‘E . :-_.hq . -..'1': 1: . i:-‘_:_. q?:.:-, '-r"a . " .:L' o, ‘: ________________
" - . ) [ -_ ‘rl_- -"- -.-I _- - -. \ R . -- ~ a 1 a L] . - '.‘- I
oA s . :.P % I I R A O SN T AP AT
. — i‘hﬂ‘n‘!q‘--@----‘\l--J----m-ﬂmmv%mmmmm . - : o . . ) " -.:1*-.: 1'-.'“'.{,.,-‘ b _: ,: -;:
. - N .7 . . T . ) ’ g ok ': *, " ; e r N -“ LRSS et
" I--I L. _‘I'_-_- 'l'r" - v B d o = LI
-:.4, 1;

rrrrr
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Exgigira
LEGAL DESCRIPTION OF LAND

A fract of isnd sgualsd in Ehe NMortheast 1/4 of the Northwest 14 of Seotion 21,

Township 20 South, Range 3 West, Shelby County, Alabama, being more pam{:uéaziy
gescribad as fcaiiwm

Commeance at the Northeast comer of the Northeast 1/4 of the Morthwest 1/4 and run
VWest along the North line of said Section 21 for a distance of 560,37 feet more oy less
io the Point of Beﬁmnmg, thence continue West along said North line for a distance of
‘139 fi:r ‘heet iheme tum an angie ta::a ihf}: ieﬁ {:n 45 deﬁ @ess 52 mmui% 84 a-;.ewrsf*i% a”aci

Eﬁﬁ‘gi rf"jn_ng_ ..

Filed and Recorded

\’}E} £ f)..;'f";,_ Official Public Records

:E-T //Ll ..-} Judge James W. Fuhrmeister, Probate Judge,
% /-' I County Clerk

*; PO Shelby County, AL

AN— S 07/31/2015 03:56:09 PM

$38.00 CHERRY
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