maty ELECTRONICALLY FILED

2/12/2015 6:00 PM
58-CV-2013-901038.00
CIRCUIT COURT OF

SHELBY COUNTY, ALABAMA

MARY HARRIS, CLERK

IN THE CIRCUIT COURT OF SHELBY COUNTY, ALABAMA

JPMORGAN CHASE BANK, N.A., )

)

Plaintiff, )

)

v, ;
JAMES LAWRENCE, ) CV-2013-901038

)

Defendant. )

ORDER

This action came on the joint motion of Plaintitf JPMorgan Chase Bank, N.A.
(“JPMorgan”) and Defendant Fames Lawrence (“Lawrence”) (collectively, “the Parties”) to
reform the deed and mortgage that are the subject of this lawsuit to reflect the Parties’ true
intention with respect to the description of property conveyed by the deed and encumbered by
the mortgage.

This Coutt previously entered an order on September 11, 2014 reforming the deed and
mortgage pursuant to a motion for default judgment by JPMorgan, That September 11, 2014,
order is hereby set aside and held for naught.

Based upon the above, [T [S HEREBY DECLARED, ORDERED and ADJUDGED as
tollows:

(a) This action involves that certain real property situated in Shelby County,
Alabama, having a street address of 17255 Highway 61 North, Wilsonville, Alabama (the *.006
Parcel”), and also described as Tax Parcel No. 16-9-32-0-000-007.006. This parcel comprises
eleven (11) acres, including a two (2) acre parcel with improvements including a house. The
other parcel at issue in this matter is Tax Parcel No. 16-9-32-0-000-007.007, which s a parcel

comprised of 7.38 acres of unimproved land (“the .007 Parcel™).
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(b) On July 24, 1985, Defendant James M. Lawrence and wife Melinda Hollis
Lawrence (who is now deceased) obtained the .007 Parcel, less and except .87 acres, from R.L.
Hollis and wif‘e Adelaide S. Hollis via Warranty Deed, which deed was recorded on July 25,
1985 at Book 035, Page 388 in the Office of the Judge of Probate of Shelby County, Alabama.’
Lawrence and his wife subsequently conveyed the .007 Pat'cel, less and except the .87 acres, on
February 23, 1998 to Lawrence via Warranty Deed, which deed was recorded on February 24,
1998 at Inst. 1998-06174.

(¢) Lawrence and his wife Melinda Hollis Lawtence obtained a two-acre portion of
the .006 Parcel on July 19, 1991 from R.L. Hollis and wife Adelaide Hollis via Warranty Deed,
which deed was recorded at Book 355, Page 947, and subsequently conveyed it on May 11, 1998
to Lawrence via Warranty Deed, which deed was recorded on May 11, 1998 at Instrument 1998-
| 7204.

(d)  On August 29, 2002 Melinda Hollis Lawrence® conveyed to Lawrence the
remainder of the 006 Parcel via Warranty Deed, which deed was recorded on January 30, 2004
at [nstrument 20040130000051270.

(¢) On January (3, 2006, Lawrence and his wife quitclaimed what was meant to be
the Z-zicré portion of Parcel .006 back to themselves, intending to create a survivorship interest,
which deed is recorded on March 3, 2006 at Inst. 20060303000101610 (*Vesting Deed™).
However, the legal description contained in the Vesting Deed mistakenty described Parcel .007

and included a handwritten and initialed change to state that the legal description was for 2 acres.

e B | b

' All recording references are made to the Oftice of the Judge of Probate of Shelby County, Alabama.

 On January 30, 2004 an heirship affidavit was recorded in the Office of the Judge of Probate of Shelby
County, Alabama at Instrument No. 2004013000005 1260 stating that Melinda Hollis Lawrence was the only child
of decedents R.L. Hollis and Adelaide S. Hollis.
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() This problem was complicated when Lawrence and his wife obtained a loan from
JPMorgan, secured by what the parties believed was the 2-acre portion of Parcel .006, and signed
a mortgage dated January 13, 2006, and recorded on February 15, 2006 at Inst.
2006215000076330 (“the Mortgage”).” However, while the legal description attached to the
mortgage cites to Parcel .006 and contains the proper street address, the legal description

describes Parcel .007 (and wrongly states that the parcel circumseribed by the legal description

comprises 2 acres).
(g) Melinda Hollis Lawrence died on July 27, 2008.
(h)  The proper legal description of the portion of Parcel .006 that the parties intended

to convey by the Vesting Deed and encumber by the Mortgage is as follows:

A parcel of land sftuated In the NW } of the SE } of Section 32, Tsp.
208, Range 1E dascribed as follows:

Commence al the SW comer of the NW § of the 8E 1 of Sectlan 32, Tsp.
205, Range 1E and run North for 2318.30 fest, thence S87 59°()5°'W for
281.30 faet 10 the Polnt of Beglnning.

Thence from sald Point of Beglnning SER%31'31°E, a distance of 96.99
fast, thence SO 28'SYE, a distanes of 367.05 fest, thence NERR" 4849,
a distance of 12.00 feat, thence SHQ"2R'A7TE, a distance of 571.39

feet, thence NBE"33'41W, a distance ol §8.00 feet, thents NN 2R'I6'W,
a distance of 938.56 feet back to the Polnt of Beglnhning.

Said parcel contains 2.00 acres +—.

Said tract comprising a portion of Tax Parcel 16-9-32-0-000-007.006 and being
the same property conveyed in that certain deed recorded in Book 355, Page 947,
in the Office of the Judge of Probate of Shelby County, Alabama.*

Y

> On September 21, 2011 the mortgage was assigned to JPMorgan Chase Bank, N.A., which assignment
was recorded on October 5, 2011 in the Office of the Judge of Probate of Shelby County, Alabama.

! The survey of said property conducted on November 6, 2012 is attached hereto as Exhibit 1.
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The Vesting Deed and Mortgage are hercby reformed to contain this legal

(1)

description. The Mortgage shall continue to enjoy the priority date afforded to the copy recorded

on February 15, 2006 at [nst, 2006215000076330,

(1) The Vesting Deed and the Mortgage, as reformed, do not encumber the 007

Parcel in any way. dﬂsf- M M
DONE this the /a? day of -oéa—-7 , 2013.

CIRCUIT JUDGE

dIT
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