This instrument prepared by,
and upon recording return to:

Donald M. Warren

Burr & Forman LLP

420 North 20th Street

Suite 3400

Birmingham, Alabama 35203
(205) 251-3000

PURCHASE MONEY MORTGAGE AND SECURITY AGREEMENT

THIS MORTGAGE AND SECURITY AGREEMENT (the "Mortgage"), 1s made and
entered into as of the 16th day of January, 2015, by ANNE STANTON, an individual (the
“Mortgagor”) in favor of SHERON JOHNSON, an individual and TERRY W. JOHNSON, an
individual (collectively “Mortgagee™). Unless the context clearly requires otherwise, capitalized
terms used herein but not defined shall have the meaning ascribed to such terms in that certain
Promissory Note dated on or about the date hereof in the principal amount of $1,700,000.00
given by Mortgagor in favor of Mortgagee (as amended from time to time, the "Note").

WITNESSET H:

S WHEREAS,- Mortgagor is justly indebted to Mortgagee for a loan in the principal
amount of $1,700,000.00 (the "Loan"), as evidenced by the Note, and payable to Mortgagee with
interest thereon as provided for in the Note; and

WHEREAS, Mortgagor desires to secure the obligation to (i) pay the principal of and
interest on the Note in accordance with the terms thereof (including any and all extensions,
modifications, and renewals thereof and substitutions therefor), and (i1) pay, repay or reimburse
Mortgagee for all amounts owing hereunder and perform all covenants contained herein
(hereinafter collectively referred to as the "Secured Obligations™).

NOW, THEREFORE, for and in consideration of the Loan and to secure the prompt

payment and performance of the Secured Obligations, Mortgagor does hereby irrevocably
CONVEY, WARRANT, GRANT, BARGAIN, SELL, ASSIGN, TRANSFER, PLEDGE and set

over unto Mortgagee, and the successors and assigns of Mortgagee, all of Mortgagor's right, title
and interest in and to the following described land and interests in land, estates, easements,

rights, improvements, personal property, fixtures, equipment, furniture, furnishings, appliances
and appurtenances, including replacements and additions thereto with power of sale (herein

referred to collectively as the "Mortgaged Property"):

(a) All those certain tracts, pieces or parcels of land, and interests in land,
located in Jefferson County, Alabama, more particularly described on Exhibit A attached hereto

and made a part hereof (the "Land");

(b) All buildings, structures and improvements of every nature whatsoever
now or hereafter situated on the Land, and all gas and electric fixtures, radiators, heaters, engines
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and machinery, boilers, ranges, elevators and motors, plumbing and heating tixtures, carpeting
and other floor coverings, water heaters, awnings and storm sashes, and cleaning apparatus
which are or shall be attached to said buildings, structures or improvements, and all other
furnishings, furniture, fixtures, machinery, equipment, and appliances of every kind and nature
whatsoever now or hereafter owned by Mortgagor and located in, on or about, or used or
intended to be used with or in connection with the construction, use, operation or enjoyment of
the Mortgaged Property, including all extensions, additions, improvements, betterments,
renewals and replacements, substitutions, or proceeds from a permitted sale of any of the
foregoing, and all building materials and supplies of every kind now or hereafter placed or
located on the Land (collectively the "Improvements"), all of which are hereby declared and shall
be deemed to be fixtures and accessions to the Land and a part of the Mortgaged Property as
between the parties hereto and all persons claiming by, through or under them, and which shall
be deemed to be a portion of the security for the indebtedness herein described and to be secured

by this Mortgage;

(¢) All easements, rights-of-way, strips and gores of land, vaults, streets,
ways, alleys, passages, sewer rights, waters, water courses, water rights and powers, minerals,
flowers, shrubs, crops, trees, timber and other emblements now or hereafter located on the Land
or under or above the same or any part or parcel thereof, and all ground leases, estates, rights,
titles, interests, privileges, liberties, tenements, hereditaments and appurtenances, reversions, and
remainders whatsoever, in any way belonging, relating or appertaining to the Mortgaged
Property or any part thereof, or which hereafter shall in any way belong, relate or be appurtenant
thereto, whether now owned or hereafter acquired by Mortgagor;

(d)  All rents, issues, profits, revenues and proceeds of and from the
Mortgaged Property, or any part thereof, from time to time accruing (including without
limitation all payments under leases, ground leases or tenancies, proceeds of insurance,
condémnation payments, tenant security deposits and escrow funds, and all proceeds from any
sale or other disposition of the Mortgaged Property, or any part thereof), and all of the estate,
right, title, interest, property, possession, claim and demand whatsoever at law, as well as in
equity, of Mortgagor of, in and to the same, reserving only the right to Mortgagor to collect the
same so long as Mortgagor is not in default hereunder or such collection is not otherwise
restricted by this Mortgage; and

(c) All leases presently existing or hereafter made, whether written or verbal,
or any letting of, or agreement for the use or occupancy of, any part of the Mortgaged Property,
and each modification, extension, renewal and guarantee thereof (collectively, the "Assigned
Leases"™), including, without limitation, all the rents, issues, and profits now due and which may
hereafter become due under or by virtue of the Assigned Leases, together with all claims and
rights to the payment of money at any time arising in connection with any rejection or breach of
any of the Assigned Leases under bankruptcy law, including without limitation, all rights to
recover damages arising out of such breach or rejection, all rights to charges payable by a tenant
or trustee in respect of the leased premises following the entry of an order for relief under the
bankruptcy law in respect of a tenant and all rentals and charges outstanding under the Assigned
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TO HAVE AND TO HOLD the Mortgaged Property and all parts, rights, members and
appurtenances thereof, to the use and benefit of Mortgagee and the successors, successors-in-title
and assigns of Mortgagee, forever; and Mortgagor covenants that Mortgagor 1s lawtully seized
and possessed of the Mortgaged Property as aforesaid and has good right to convey the same,
that the same are unencumbered except for those matters expressly set forth in Exhibit A hereto
(the “Permitted Encumbrances’), and Mortgagor does warrant and will forever defend the title
thereto against the claims of all persons whomsoever, except as to those matters set forth in said

Exhibit A.

PROVIDED, HOWEVER, that should the Secured Obligations be paid according to the
tenor and effect thereof when the same shall become due and payable as provided for herein and
in the Note, and should Mortgagor perform all covenants contained herein and in the Note 1n a
timely manner, then this Mortgage shall be cancelled and released.

MORTGAGOR HEREBY FURTHER COVENANTS AND AGREES WITH
MORTGAGEE AS FOLLOWS:

ARTICLE I

1.01 Payment and Performance of Documents. Mortgagor will perform, observe
and comply with all the provisions hereof and comply with all provisions of the Note.

. ' 1.02  Purchase Money Mortgage. This Mortgage i1s given to secure, without
limitation, a portion of the purchase price for the Mortgaged Property. The proceeds of the Note

have been applied to the purchase price of the Mortgaged Property, conveyed to Mortgagor
simultaneously herewith. '

1.03 Taxes, Liens and Other Charges.

(a) Mortgagor shall pay, on or before the delinquency date thereof, all taxes
and all other charges (in each case whether general or special, ordinary or extraordinary, or
foreseen or unforeseen) of every character whatsoever (including all penalties and interest

thereon) now or hereafter levied, assessed, confirmed or imposed on, or 1n respect of, or which
may be a lien upon the Mortgaged Property, or any part thereof, or any estate, right or interest
therein, or upon the rents, i1ssues, income or profits thereof, and shall submit to Mortgagee such
evidence of the due and punctual payment of all such taxes, assessments and other fees and

charges as Mortgagee may require.

(b) Mortgagor shall pay, on or before the due date thereof, (1) all premiums on
policies of insurance covering, affecting or relating to the Mortgaged Property, as required
pursuant to Section 1.04, below; and (i1) all utility charges which are incurred by Mortgagor tor
the benefit of the Mortgaged Property, or which may become a charge or lien against the
Mortgaged Property for gas, electricity, water and sewer services and the like furnished to the
Mortgaged Property, and all other public or private assessments or charges ot a similar nature
affecting the Mortgaged Property or any portion thereof, whether or not the nonpayment of same
may result in a lien thereon. Mortgagor shall submit to Mortgagee such evidence of the due and
punctual payment of all such premiums, rentals and other sums as Mortgagee may require.

- Lo

3/15 32606 .0
of Probate, AL

O AM FILED/CERT

21976326 v2

Shelpy Cnty Judge
01/29/2015 11:56 -1

=



(¢) Upon and during an Event of Default at Mortgagee’s election, Mortgagor
will pay to Mortgagee for the account of Mortgagor together with and 1n addition to the annual
installments of interest due under the Note, until the Note is fully paid, an amount equal to (1) the
yearly taxes and assessments as estimated by Mortgagee to be sufficient to enable Mortgagor to
pay, before they become delinquent, all taxes, assessments, and other similar charges against the
Mortgaged Property or any part thereof; and (i1) the yearly premiums for insurance as required
by this Mortgage. Such payments shall not be, nor be deemed to be, trust funds, but may be
commingled with the general funds of Mortgagee, and no interest shall be payable 1n respect
thereof. Upon demand of Mortgagee, Mortgagor agrees to deliver to Mortgagee such additional
moneys as are necessary to make up any deficiencies in the amounts necessary to enable
Mortgagee to pay such taxes, assessments, insurance and similar charges. Upon an Event of
Default (as herein defined), Mortgagee may apply any funds escrowed thereunder to the
reduction of the sums secured hereby, and any amount remaining under this Section 1.03 shall be

applied to Mortgagor’s credit.

1.04 Insurance.

(a) Mortgagor shall procure and maintain during the term of this Mortgage,
original paid-up insurance policies of such insurance companies, in such amounts, in form and
substance, and with such expiration dates as are reasonably acceptable to Mortgagee and
containing non-contributory standard mortgagee clauses, their equivalent, or a satisfactory
mortgagee loss payable endorsement in favor of Mortgagee, providing insurance against loss or
damage by fire and such other risks and hazards as may be insured under standard "extended
coverage" forms and against such other hazards as, under good insurance practices, from time to
time are insured against for properties of similar character and location, the amount of which
insurance shall be not less than the full replacement cost of the Mortgaged Property without
deduction for depreciation, and which policies of insurance shall contain satisfactory
replacement cost endorsements. A certificate of insurance evidencing such policy shall be
delivered to Mortgagee concurrently with the execution and delivery of this Mortgage, and
thereafter shall be so delivered to Mortgagee prior to the expiration date of the policy or policies
to be renewed or replaced. '

1.05 Condemnation. If all or any portion of the Mortgaged Property shall be damaged
or taken through condemnation (which term when used in this Mortgage shall include any
damage or taking by any governmental or quasi-governmental authority and any transter by
private sale in lieu thereof), either temporarily or permanently, then a portion of or the entire
Secured Obligations shall, at the option of Mortgagee, immediately become due and payable.
Mortgagor, immediately upon obtaining knowledge of the institution, or the proposed,
contemplated or threatened institution of any action or proceeding for the taking through
condemnation of the Mortgaged Property or any part thereof will notify Mortgagee, and 1if an
Event of Default then exists, Mortgagee is hereby authorized, at its option, to commence, appear
in and prosecute, through counsel selected by Mortgagee, in its own name, any action or
proceeding relating to any condemnation. Mortgagor may compromise or settle any claim for
compensation, but shall not make any compromise or settlement for an award that 1s less than the
Secured Obligations without the prior written consent of Mortgagee. All such compensation,
awards, damages, claims, rights of action and proceeds and the right thereto are hereby assigned
by Mortgagor to Mortgagee, and if an Event of Default then exists, Mortgagee is authorized, at
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its option, to collect and receive all such compensation, awards or damages and to give proper
receipts and acquittances therefor without any obligation to question the amount of any such
compensation, awards or damages. After deducting from said condemnation proceeds all of its

expenses incurred in the collection and administration of such sums, including attorneys' fees,
Mortgagee shall apply the net proceeds 1n its sole discretion.

1.06 Care of Mortgaged Property. Mortgagor will keep the Improvements in good
condition and repair, normal wear and tear excepted. Mortgagor will not remove, demolish or

alter the structural character of any Improvement located on the Land without the written consent
of Mortgagee. If the Mortgaged Property or any part thereof 1s damaged by fire or any other
cause, Mortgagor will give immediate written notice thereof to Mortgagee. Mortgagee or its
representative 1s hereby authorized to enter upon and inspect the Mortgaged Property upon
reasonable advance notice. If any act or occurrence of any kind or nature shall result in damage
to or loss or destruction of the Mortgaged Property, Mortgagor shall give prompt notice thereof
to Mortgagee and Mortgagor shall promptly, at Mortgagor's sole cost and expense insurance or
condemnation proceeds (if any) shall be available or sufficient for the purpose, commence and
continue diligently to completion to restore, repair, replace and rebuild the Mortgaged Property
as nearly as possible to its value, condition and character immediately prior to the damage, loss

or destruction.

1.07 Indemnity; Expenses. Mortgagor will pay or reimburse Mortgagee, upon
demand therefor, for all reasonable out of pocket attorneys' fees, costs and expenses incurred by
Mortgagee in any suit, action, legal proceeding or dispute of any kind in which Mortgagee is
made a party or appears as party plaintiff or defendant, affecting the Secured Obligations, this
Mortgage or the interest created herein, or the Mortgaged Property, including, but not limited to,
the exercise of the power of sale contained in this Mortgage, any condemnation action involving
the Mortgaged Property or any action to protect the security hereof, and any such amounts paid
by Mortgagee shall be added to the Secured Obligations and shall be secured by this Mortgage.
Mortgagor will indemnify and hold Mortgagee harmless from and against all claims, damages,
and expenses including reasonable out of pocket attorneys' fees and court costs, resulting from
any action by a third party against Mortgagee relating to this Mortgage or the interest created
herein, or the Mortgaged Property, including, but not limited to any action or proceeding
claiming loss, damage or injury to person or property, or any action or proceeding claiming a
violation of any national, state or local law, rule or regulation, including those relating to
environmental standards or dangerous or hazardous wastes, provided Mortgagor shall not be

required to indemnify Mortgagee for matters to the extent caused by Mortgagee's intentional or
negligent conduct.

1.08 Limit of Validity. If from any circumstances whatsoever, fulfillment of any
provision of the Note or this Mortgage shall, at the time performance of such provision shall be
due, cause any applicable usury or similar law to be violated when appropriate consideration 1s
given to obligations of like character and amount and to mortgagors and lenders of like character
and classification, then, ipso facto, the obligation to be fulfilled shall be reduced to the limit of
such validity, so that the obligation so to be performed and the validity thereof shall be reduced
to the extent necessary (but only to the extent necessary) so as to not cause a violation of such
applicable usury or similar law. The provisions of this Section shall control every other

provision hereof. q@(
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1.09 Conveyance of Mortgaged Property. Except for the Permitted Encumbrances,
and Leases, Mortgagor shall not directly or indirectly encumber (by lien, junior mortgage, or

otherwise), pledge, convey, transfer or assign any or all of its interest in the Mortgaged Property
without the prior written consent of Mortgagee. Mortgagee's consent to such a transfer, if given
in Mortgagee's sole discretion, shall not release or alter in any manner the lhiability of Mortgagor
or anyone who has assumed or guaranteed the payment or performance of the Secured
Obligations or any portion thereof. At the option of Mortgagee, the Secured Obligations shall be
immediately due and payable in the event that Mortgagor conveys all or any portion of the
Mortgaged Property or any interest therein, or in the event that Mortgagor's equitable title thereto
or interest therein shall be assigned, transferred or conveyed in any manner, without obtaining
Mortgagee's prior written consent thereto, and any waiver or consent for any prior transfer shall
not preclude Mortgagee from declaring the Secured Obligations due and payable for any

subsequent transfer.

ARTICLE 11

2.01 Events of Default. The terms "default", "Event of Default" or "Events of
Default", wherever used in this Mortgage, shall mean any one or more of the following events:

(a)  An uncured Event of Default as defined in the Note; or

(b)  Failure by Mortgagor duly to observe or perform any other term,
covenant, condition or agreement of this Mortgage which failure is not cured ten (10) days of

written notice thereof; or

(¢) The Mortgaged Property 1s subjected to actual or threatened waste, or any
material part thereof is removed, demolished or altered without the prior written consent of
Mortgagee; or

(d) Any material adverse claim relating to the Land or the Mortgaged
Property, by title, lien or otherwise is established in any final and non-appealable legal or
equitable proceeding; or '

_ (e) Unless the written consent of Mortgagee is first obtained (which consent
may be withheld in Mortgagee's sole discretion), except for the Permitted Encumbrances and
Leases, there occurs any transfer of the Mortgaged Property, or any interest therein, or any
further encumbrance of the Mortgaged Property.

Provided that with respect to any of the foregoing, such Event of Default will be deemed
to have occurred upon the occurrence of such event without notice being required 1t Mortgagee

is prevented from giving notice by bankruptcy or other applicable law.

- 2.02 Acceleration of Maturity. If an Event of Default shall have occurred, then the
entire Secured Obligations shall, at the option of Mortgagee, immediately become due and
payable without notice or demand, time being of the essence of this Mortgage, and no omission
on the part of Mortgagee to exercise such option when entitled to do so shall be construed as a

waiver of such right.
I
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2.03 Right to Enter and Take Possession. If an Event of Default shall have occurred
and shall be continuing, Mortgagor, upon demand of Mortgagee, shall forthwith surrender to
Mortgagee the actual possession of the Mortgaged Property and, if and to the extent permitted by
law, Mortgagee itself, or by such officers or agents as it may appoint, may enter and take
possession of all or any part of the Mortgaged Property without the appointment of a receiver or
an application therefor, and may exclude Mortgagor and its agents and employees wholly
therefrom, and take possession of the books, papers and accounts of Mortgagor;

2.04 Enforcement.

(a) If an Event of Default shall have occurred, then at the option of Mortgagee
this Mortgage may be foreclosed in any manner now or hereafter provided by Alabama law, and
Mortgagee, or its agent, may sell the Mortgaged Property or any part of the Mortgaged Property
at one or more public sales before the door of the courthouse of the county or counties, as may be
required, in which the Land or any part of the Land is situated, after having first given notice of
the time, place and terms of sale at least once a week for three (3) successive weeks preceding
the date of such sale in some newspaper published in said county or counties, as may be
required. At any such sale, Mortgagee may execute and deliver to the purchaser a conveyance of
the Mortgaged Property or any part of the Mortgaged Property. Mortgagee shall have the right
to enforce any of its remedies set forth herein without notice to Mortgagor, except for such
notice as may be required by law. In the event of any sale under this Mortgage by virtue of the
exercise of the powers herein granted, or pursuant to any order in any judicial proceedings or
otherwise, the Mortgaged Property may be sold as an entirety or in separate parcels and 1n such
manner or order as Mortgagee in its sole discretion may e¢lect, and 1f Mortgagee so elects,
Mortgagee may sell the personal property covered by this Mortgage at one or more separate sales
in any manner permitted by the Uniform Commercial Code of the state in which the Land 1s
located, and one or more exercises of the powers herein granted shall not extinguish or exhaust
such powers, until the entire Mortgaged Property 1s sold or the Secured Obligations 1s paid 1n
full. Said sale may be adjourned by Mortgagee, or its agent, and reset at a later date without
additional publication; provided that an announcement to that effect be made at the scheduled
place of sale at the time and on the date the sale 1s originally set.

, (b) [n the event of any sale of the Mortgaged Property as authorized by this
Section, all prerequisites of such sale shall be presumed to have been performed, and in any
conveyance given hereunder all statements of facts, or other recitals therein made, as to the
non-payment or non-performance of the Secured Obligations or as to the advertisement of sale,
or the time, place and manner of sale, or as to any other fact or thing, shall be taken in all courts
of law or equity as prima facie evidence that the facts so stated or recited are true.

(c) [f an Event of Default shall have occurred, Mortgagee may, in addition to
and not in abrogation of the rights covered under Subparagraph (a) of this Section, either with or
without entry or taking possession as herein provided or otherwise, proceed by a suit or suits 1n
law or in equity or by any other appropriate proceeding or remedy to pursue any other remedy
available to it, all as Mortgagee in its sole discretion shall elect.

20150128000030550 7/15 $2606 .00
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2.05 Purchase by Mortgagee. Upon any foreclosure sale or sale of all or any portion
of the Mortgaged Property under the power herein granted, Mortgagee may bid for and purchase

the Mortgaged Property if the highest bidder therefor.

2.06 Application of Proceeds of Sale. In the event of a foreclosure or other sale of all
or any portion of the Mortgaged Property, the proceeds of said sale shall be applied: (a) first, to
the reasonable out of pocket expenses of such sale and of all proceedings in connection
therewith, including attorneys' fees as may be necessary in the collection of the indebtedness
secured by this Mortgage and/or the foreclosure of this Mortgage; (b) then to the repayment of
money, including interest thereon, which Mortgagee may have paid, or become liable to pay, or
which it may be necessary to pay for, including insurance premiums, liens, assessment, taxes and
charges including utility charges advanced by Mortgagee, and interest thereon; (c¢) then to
payment of the Secured Obligations and accrued interest thereon, in such order of priority as
Mortgagee shall determine, in its sole discretion; and (d) finally the remainder, if any, shall be
paid to the person or entity appearing to be the record owner of the Mortgaged Property at the
time of sale, after deducting any expenses incurred in ascertaining who i1s such owner, or as may

otherwise be provided by law.

2.07 Waiver of Appraisement, Valuation, Etc. Mortgagor agrees, to the full extent
permitted by law, that in case of a default on the part of Mortgagor hereunder, neither Mortgagor

nor anyone claiming through or under Mortgagor will set up, claim or seek to take advantage of
any appraisement, valuation, stay, extension, homestead, exemption or redemption laws now or
hereafter in force, in order to prevent or hinder the enforcement or foreclosure of this Mortgage,
or the absolute sale of the Mortgaged Property, or the delivery of possession thereof immediately
after such sale to the purchaser at such sale, and Mortgagor, for itself and all who may at any
time claim through or under it, hereby waives to the full extent that it may lawtully so do, the
benefit of all such laws, and any and all right to have the assets subject to the security interest of
this Mortgage marshaled upon any foreclosure or sale under the power herein granted.

2.08 Waiver of Homestead. Mortgagor hereby waives and renounces all homestead
and exemption rights provided for by the Constitution and the laws of the United States and of
any state, in and to the Mortgaged Property as against the collection of the Secured Obligations,
or any part thereof. '

2.09 Discontinuance of Proceedings. In case Mortgagee shall have proceeded to
enforce any right, power or remedy under this Mortgage by foreclosure, entry or otherwise, and
such proceedings shall have:-been discontinued or abandoned for any reason, or shall have been
determined adversely to Mortgagee, then 1n every such case, Mortgagor and Mortgagee shall be
restored to their former positions and rights hereunder, and all rights, powers and remedies of
Mortgagee shall continue as if no such proceedings had occurred.

2.10 Remedies Cumulative. No right, power or remedy conferred upon or reserved to
Mortgagee by this Mortgage is intended to be exclusive of any other right, power or remedy, but
each and every such right, power and remedy shall be cumulative and concurrent and shall be in
addition to any other right, power and remedy given hereunder or now or hereafter existing at

law, 1n equity or by statute.
T
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2.11 Waiver.

(a) No delay or omission by Mortgagee to exercise any right, power or
remedy accruing upon any default shall exhaust or impair any such right, power or remedy or
shall be construed to be a waiver of any such default, or acquiescence therein, and every right,
power and remedy given by this Mortgage to Mortgagee may be exercised from time to time and
as often as may be deemed expedient by Mortgagee. No consent or waiver expressed or implied
by Mortgagee to or of any breach or default by Mortgagor in the performance of the obligations
of Mortgagor hereunder shall be deemed or construed to be a consent or waiver to or of any other
breach or default in the performance of the same or any other obligations of Mortgagor
hereunder. Failure on the part of Mortgagee to complain of any act or failure to act or failure to
declare an Event of Default, irrespective of how long such failure continues, shall not constitute
a waiver by Mortgagee of its rights hereunder or impair any rights, powers or remedies of
Mortgagee hereunder.

_ (b) No act or omission by Mortgagee shall release, discharge, modify, change
or otherwise affect the original liability of Mortgagor under the Note or any other obligation of
Mortgagor or any subsequent purchaser of the Mortgaged Property or any part thereot or any
maker, co-signer, endorser, surety or guarantor, nor preclude Mortgagee from exercising any
right, power or privilege herein granted or intended to be granted in the event of any detault then
existing or of any subsequent default, nor alter the lien of this Mortgage, except as expressly
provided 1n an instrument or instruments executed by Mortgagee.

2.12 Suits to Protect the Mortgaged Property. Mortgagee shall have power to

institute and maintain such suits and proceedings as it may deem expedient (a) to prevent any
impairment of the Mortgaged Property by any acts which may be unlawful or constitute a default
under this Mortgage; (b) to preserve or protect its interest in the Mortgaged Property and in the
rents, issues, profits and revenues arising therefrom; and (c) to restrain the enforcement of or
compliance with any legislation or other governmental enactment, rule or order that may be
unconstitutional or otherwise invalid, if the enforcement of or compliance with such enactment,
rule or order would materially impair the security hereunder or be prejudicial to the interest of

Mortgagee.
ARTICLE 111

3.01 Successors and Assigns. This Mortgage shall inure to the benefit of and be
binding upon Mortgagor and Mortgagee and their respective heirs, executors, legal
representatives, successors, successors-in-title, and assigns. Whenever a reference 1s made 1n
this Mortgage to "Mortgagor" or "Mortgagee", such reference shall be deemed to include a
reference to the heirs, executors, legal representatives, successors, successors-in-title and assigns
of Mortgagor or Mortgagee, as the case may be, but shall not imply any permission to make or
permit any transfer which is otherwise prohibited.

3.02 Applicable Law. This Mortgage shall be interpreted, construed and enforced

according to the laws of the State of Alabama.
2@15@129@@@@3@5!! LIII’IISI !$2|!5'!JL|LL”" k
Shelby Cnty Judge of Probate, AL

21976326 V2 9 01/29/2015 11:56:10 AM FILED/CERT




3.03 Notices. Any notice required hereunder or by reason of the application of any
law shall be given and deemed delivered as provided in the Note.

3.04 Assignment. This Mortgage 1s assignable by Mortgagee and any assignment
hereof by Mortgagee shall operate to vest in the assignee all rights and powers herein conferred
upon and granted to Mortgagee.

3.05 Time of the Essence. Time 1s of the essence with respect to each and every
covenant, agreement and obligation of Mortgagor under this Mortgage, the Note, and any and all
other instruments now or hereafter evidencing, securing or otherwise relating to the Secured
Obligations.

3.06 Consent of Jurisdiction and Waiver of Jury Trialk. MORTGAGOR
HEREBY MUTUALLY WAIVES ANY RIGHT TO A TRIAL BY JURY ON ANY

CLAIM, COUNTERCLAIM, SETOFF, DEMAND, ACTION OR CAUSE OF ACTION
ARISING OUT OF OR IN ANY WAY PERTAINING OR RELATING TO THIS
MORTGAGE OR THE NOTE, OR IN ANY WAY CONNECTED WITH OR
INCIDENTAL TO ANY DEALINGS OF THE PARTIES HERETO WITH RESPECT TO
THIS MORTGAGE OR THE NOTE, OR THE EXERCISE OF ANY PARTY'S RIGHTS
AND REMEDIES HEREUNDER AND THEREUNDER, IN ALL OF THE FOREGOING
CASES WHETHER NOW EXISTING OR HEREAFTER ARISING, AND WHETHER
SOUNDING IN CONTRACT, TORT OR OTHERWISE. EITHER OF MORTGAGOR
OR MORTGAGEE MAY FILE A COPY OF THIS PARAGRAPH WITH ANY COURT
AS WRITTEN EVIDENCE OF THE KNOWING, VOLUNTARY AND BARGAINED
AGREEMENT BETWEEN THE PARTIES IRREVOCABLY TO WAIVE TRIAL BY
JURY. MORTGAGOR IRREVOCABLY SUBMITS TO THE JURISDICTION OF THE
UNITED STATES DISTRICT COURTS FOR THE NORTHERN DISTRICT OF THE
STATE OF ALABAMA OVER ANY SUIT, ACTION, OR PROCEEDING ARISING OUT
OF OR RELATING TO THIS MORTGAGOR OR THE NOTE AND ANY SUCH SUIT,
ACTION, OR PROCEEDING SHALL BE TRIED IN A COURT IN SUCH
JURISDICTION BY A JUDGE SITTING WITHOUT A JURY. MORTGAGOR
HEREBY CERTIFIES THAT NO REPRESENTATIVE OR AGENT OF MORTGAGEE,
INCLUDING MORTGAGEE’S COUNSEL, HAS REPRESENTED, EXPRESSLY OR

OTHERWISE, THAT MORTGAGEE WOULD NOT, IN THE EVENT OF SUCH
DISPUTE OR CONTROVERSY, SEEK TO ENFORCE THE PROVISIONS OF THIS

PARAGRAPH, AND MORTGAGOR ACKNOWLEDGES THAT MORTGAGEE HAS,
IN PART, BEEN INDUCED TO ACCEPT THE NOTE AND THIS MORTGAGE IN

RELIANCE ON THE PROVISIONS OF THIS PARAGRAPH.

¥ % % %k ¥k

e
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IN WITNESS WHEREQOF, this instrument has been duly executed as of the day and
year first above written.

MORTGAGEE:

e ""F . _

PRRY W. JOHN

STATE OF ALABAMA )
COUNTY OF JEFFERSON )

I, the undersigned Notary Public in and for said County, in said State, hereby certify that
Terry W. Johnson, whose name is signed to the foregoing instrument, and who 1s known to me,
acknowledged before me on this day that, being informed of the contents of said instrument, he
executed the same voluntarily on the day the same bears date.

UA A
Given under my hand and official seal, this / é ~"day of > W ,2015.
! \ . |

Vb, : -
! WAL 2, Notary Public /
é\‘\\bﬁ,.----fﬁo / My Commission Expires: 7‘{ / é _

[Signature Continued on Next Page]

21976326 v2 11




SHERON JOHNSON%

STATE OF ALABAMA )
COUNTY OF JEFFERSON )

I, the undersigned Notary Public in and for said County, in said State, hereby certify that
Sheron Johnson, whose name is signed to the foregoing instrument, and who 1s known to me,
acknowledged before me on this day that, being informed of the contents of said instrument, she
executed the same voluntarily on the day the same bears date.

e
Given under my hand and official seal, this Zétb’taay of J Aw - , 2015.

21976326 v2 12




MORTGAGOR:

ANNE STANTON

STATE OF ALABAMA )
COUNTY OF JEFFERSON )

[, the undersigned Notary Public in and for said County, in said State, hereby certify that
Anne Stanton, whose name is signed to the foregoing instrument, and who 1s known to me,

acknowledged before me on this day that, being informed of the contents of said instrument, she
executed the same voluntarily on the day the same bears date.

7N
Given under my hand and official seal, this / é “—day of jqflﬂ/ -, 2015.

\“\:3\ H HA(é”f‘,’, I 4 VV'/I/\/-/ /( J; l“,%:
\\"‘ ............ "*?OO?" Notary Public é
OTA,, 'g_f;:é My Commission Expires: >/ )

21976326 v2 13
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EXHIBIT A Smelby Cnty Judge of Probale. AL
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LEGAL DESCRIPTION AND PERMITTED ENCUMBRANCES

Lot 46, according to the Survey of Southlake, First Addition, as recorded in Map Book 14, Page
31, 1n the Probate Office of Shelby County, Alabama.

1.

10.

11.

12.

13.

(a) Taxes or assessments that are not shown as existing liens by the records of any taxing
authority that levies taxes or assessments on real property or by the Public Records; (b)
proceedings by a public agency that may result in taxes or assessments, or notices of such
proceedings, whether or not shown by the records of such agency or by the Public

Records.

Any facts, rights, interests, or claims that are not shown by the Public Records but that
could be ascertained by an inspection of the Land or that may be asserted by persons in
possession of the Land.

Easements, liens or encumbrances, or claims thereof, not shown by the Public Records.

Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting
the Title that would be disclosed by an accurate and complete land survey of the Land
and not shown by the Public Records.

Any mining or mineral rights leased, granted or retained by current or prior owners.

Any lien, or right to a lien, for services, labor, or material heretofore or hereafter
furnished, imposed by law and not shown by the public records

Taxes or assessments for 2015 and subsequent years not yet due and payabile.
Easements, restrictions and setback lines as shown on recorded map.

Restrictions and covenants appearing of record in Miscellaneous Book 2, Page 298;
Miscellaneous Book 16, Page 768; Miscellaneous Book 69, Page 582; Real Volume 182,
Page 01, and Real Volume 257, Page 3.

Declaration of Protective Covenants of Southlake (Residential) as set out in instrument
recorded in Real 160, Page 495.

Notice of Permitted Land Uses as recorded in Real 160, Page 492.

Transmission Line Permit to Alabama Power Company as set out in instrument(s)
recorded in Deed Book 104, Page 213.

Title to all minerals within and underlying the premises, together with all mining rights
and other rights, privileges and immunities relating thereto, together with any release of
liability for injury or damage to persons or property as a result of the exercise of such

I
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14,

15.

16.

17.

18.

19.

20.

21.

rights as recorded 1n Deed Book 127, Page 140; Deed Book 4, Page 542, and Deed Book
259, Page 635.

Lake Ownership and Maintenance Agreement as recorded in Miscellaneous Book 7, Page
771.

Notice to the insured is hereby given that the recorded subdivision map as recorded in
Real 257, Page 3, contains on the face of same a statement pertaining to natural lime sink
holes. No liability 1s assumed hereunder for same.

Agreement with Alabama Power Company for Underground Restdential Distribution as
shown by instrument(s) recorded 1in Real 290, Page 996 and Real 365, Page 393.

Flood easement as recorded in Deed Book 284, Page 881.

Restrictions, covenants and conditions and release of damages as set forth in Real 291,
Page 922. (Lot 46 only)

Restrictions, covenants and conditions as set out in Real 257, Page 3, including
restrictions as to ingress and egress by any street that 1s over and upon what 1s now
dedicated and known as Southlake Parkway.

Right of way granted to the Water Works and Sewer Board of the City of Birmingham as
recorded 1n Real 261, Page 829.

Riparian and other rights created by the fact that the subject property fronts on Indian

Valley Lake.

OLANMDARR
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