Value $500.00

20140922000297180
STATE OF ALABAMA 09/22/2014 03:43:28 PM
COUNTY OF SHELBY ESMTAROW 1/9

EASEMENT AGREEMENT

Dated as of September \2}{? 2014

Dusty Herron and Krystle Herron, husband and wife (heremafter referred to as
Herron™), Ehzabeth Studdard, (heremafter reterred to as “Studdard™) and Trustmark National

Bank (heremafter referred to as “Trustmark™) agree as follows:

WITNESSETH:

WHEREAS, Herron 1s the owner of real property located in Shelby County, Alabama,
more paritcularly described on Exhibit ""A" attached hereto; and

WHEREAS, Studdard 1s the owner of real property located in Shelby County, Alabama,
more particularly described on Exhibit “B” attached hereto; and

WHEREAS, Trustmark 1s the holder of a mortgage on the property owned by Studdard
described on “Exhibit B”; and

WHEREAS, a wooden fence and a portion of a pool apron encroaches onto the property
owned by Studdard as more particularly shown on that certain survey drawn by Rodney Shiflett
surveying dated September 1, 2014 and attached hereto as Exhibit "C™

NOW THEREFORE, and 1n consideration of Ten and No/100 Dollars ($10.00) and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties hereby agree as follows:

i. Grant of Exclusive Easement.Studdard and Trustmark grant to Herron an
exclusive easement to use and maintain the wooden fence and pool apron that encroaches onto
said property. Said encroachment 1s more particularly shown on the survey attaches as Exhibit

HCH

2. Covenants Running with the Land. The rights, privileges, obligations and

ecasement herein granted are for the exclusive use, enjoyment and benefit of Herron, their heirs,
personal representatives, assigns, mortgagees, tenants, licensees and nvitees, as more fully set
out i this Agreement. The obligations and benefits contained herein are covenants running with

the properties referenced herein.
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3. General Provisions.

(a) Notices. Any notices, demands, approvals and other communications
provided for herein shall be in writing and shall be delivered by overnight air courier, personal
delivery or registered or certified U.S. Mail with return receipt requested, postage or other
charges paid, to the appropriate party at its address as tollows:

if to Herron

i to Studdard:

------ ) ey g sy gl p—

If to Trustmark:

Addresses for notice may be changed from time to time by written notice to all other
parties. Any communication will be effective (i) if given by mail, upon the earlier ot (a) three
business days following deposit in a post office or other official depository under the care and
custody of the United States Postal Service or (b) actual receipt, as indicated by the return
receipt; and (ii) if given by personal delivery or by overnight air courier, when delivery i1s made
to or rejected at the appropriate address.

(b) Indemnity. Heron agrecs to defend, indemnify, protect and hold Studdard
and Trustmark harmless from any claim, loss, liability or expense (including without himitation
reasonable attorneys’ fees) incuired by Studdard and/or Trustmark in connection with Herron or
Herron’s agents, employees’, contractors’ and invitees' use of the Easement Area.

(c) Attorneys’ Fees. In the event any party hereto institutes any proceeding
against any other party with respect to any controversy or matter arising out of this Agreement,
the prevailing party shall be entitled to recover from the nonprevailing party such prevailing
party’s reasonable attorneys' fees and costs incurred in connection with any such proceeding.



20140922000297180 09/22/2014 03:43:28 PM ESMTAROW 3/9
(d) General Provisions. This Agreement shall be interpreted according to the

laws of the State of Alabama. This Agreement constitutes the entire agreement and
understanding of the parfies with respect to the subject matter hereof and supersedes all prior
agreements, oral or wriiten, and all other communications between the parties relating to such
subject matter. This Agreement may be executed in one or more counterparts, each of which
shall be an original and taken fogether shall constitute one and the same document. Signature
and acknowledgment pages, if any, may be detached from the counterparts and attached to a
single copy of this document to physically form one document. This Agreement shall not be
modifled or amended except by mutual written agreement. The waiver by either party of a
breach or violation of any provisions of this Agreement shall not operate as, or be construed to
be, a waiver of any subsequent breach of the same or other provision. In the event any provision
of this Agreement is held to be unenforceable or invalid for any reason, this Agreement shall
remain 1n full force and effect and enforceable in accordance with its terms disregarding such
enforceable or invalid provision. This Agreement is binding on the parties and their respective
heirs, personal representatives, successors and assigns.

- THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK -



20140922000297180 09/22/2014 03:43:28 PM ESMTAROW 4/9
IN WITNESS WHEREOF, the parties hereto have set their hands and seals as of the date

first above written.

Dusty"“éerr{m

KrystI“ Herron

e T s

| D8 eth Studdard

IIld] k w{;)

B}’: [ i i'/ﬂ ; ' ;

Its: me v e %,
%w._;

STATE OF ALABAMA )
:
COUNTY OF > &fn:::hm,.r )

I, the undersigned authority, a Notary Public in and for said county in said state, hereby
certify that Dusty Herron and Krystle Herron, whose names 1s signed to the foregoing mstrument
and who are known to me, acknowledged before me on this day that, being informed of the
contents of the said instrument, she executed the same voluntarily on the day the same bears
date.

GIVEN under my hand and seal, this }deay of September 2014.

[ NOTARIAL SEAL 1 o o Ghede b Dot G
I‘-*'\__;' : _ - Y \ 1 * . j?
S --f Notary Public
L E e My Commission expires:
PR e et e
i
W
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STATE OF ALABAMA )

COUNTY OF SHELBY )

I, the undersigned authority, a Notary Public 1n and for said county 1n said state, hereby

certify that Ehizabeth Studdard, whose name 1s signed to the foregoing mstrument and who 1s
known to me, acknowledged before me on this day that, being informed of the contents of the

sald instrument, she executed the same voluntarily on the day the same bears date.

GIVEN under my hand and seal, this _f “ day of September, 2014

| NOTARIAL SEAL |

My Commission expires: &= 7/’"‘(8

My Commission expires:
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STATE OF ALABAMA

]
- r =

COUNTY OF Tﬁfﬂ‘f}fﬁ(__\%ﬁ%_m

I. “\3(/%(34 L_Fi;)%nrk:s Cr%:“‘:j , a notary for said Ceuntg and n said Sﬂte, hereby certify ,
that .j@an;, Wt loy_, whose name as ¢ Cynien mﬁm_ 2% 5 A sdoof ir@ﬁuﬁj&_f&{gi}f_hrﬂ,iﬁ‘hif
a Corporation, is signed to the foregoing instrument and who is known to me, acknowledged

before me on this day that, being informed of the contents of said mstrument, he/she, as such

officer and with full authority, executed the same voluntarily for and as the act of said
Corporation.

(iven under my official hand and seal this the if:fj‘i‘day of %@( ? 2(]_15__1"-

Ao L. CTMELL_C/W“‘%)
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EXHIBIT “A”

1.egal Description

Begin at the Northeast corner of the Southeast 1/4 of the Northwest 1/4 of Section 2, Township
24 North, Range 12 East, Shelby County, Alabama, said point being the point of beginning;
thence North 00 degrees (0 manutes 00 seconds East, a distance of 164.60 feet; thence North 81

degrees 46 minutes 57 seconds West, a distance of 190.26 feet; thence South 00 degrees 04
minutes 22 seconds East, a distance of 219.88 feet; thence South 81 degrees 44 minutes 00

seconds East, a distance of 190.00 teet; thence North 00 degrees 00 minutes 00 seconds East, a
distance of 55.40 feet to the Point of Beginning.
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EXHIBIE *“B”

Legal Description

Begin at the Northeast corner of the SE ¥ of the NW % of Section 2, Township 24 North, Range
12 East and run thence in a Southerly direction along the East Line of said "4 - ¥4 Section, a
distance of 140.44 feet. Thence turn an angle of 98 degrees 16 minutes to the nght and run
Westerly a distance of 190.00 feet to the East line of a driveway; thence turn an angle ot 81
deprees 44 minutes, to the right and run Northerly along said driveway a distance of 140 feet
more or less to the North line of said ¥ - 4 Section; thence turn an angle of 98 degrees 16
minutes to the right and run Easterly along the North line of said ¥4 - ¥4 Section 190 F'eet more or

less to the point of beginning.
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Judge James V. Fuhrmeister, Probate .Judge,
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[, Rodney Y. Shiflet, o Registered Professionol Land Surveyar in the Slole of Algbome do hereby cerbify that this is

a {rue ond carrect plot of my survey as shown herson.

That there are no visiple encroochments of any kind upon

the subject fob excepl os shown hereon, excluding utility service lines, wires or pipes that serve the subject ol

onty thot are within dedicated eqsements or rights of way
ot corners, & further cerlify fhot this survey ond this plat

Tnat steel corners hove baen found or installed ot alf
meets the siandords of proaciice {or laond surveying in

the Siote of Alobomo, the correct legol degcription being as follows:

BEGIN at the NE Corner of the SE 1/4 of the NW 1/4 of Section Z, Township 24 North, Range 12 Last, Sheiby

County, Aloboma, said point being the FOINT QOF BEGINMING;

thence NOODDOG™E, a distonce of 164.60°; thence

METAE'ET'W, a distance of 190.28" thence SOOO4'92"E, o distance of 219.88" thence SB1'44007E. o distonce of
190.00" ithence NOD'OOOQ'E., ¢ distance of 5540 to the POINT OF BEGINMING.

soid Porgel ¢ontoining 0.85 acras, more or less.

i further ceriify thot | have consuited the Federal fnsuronce

Rate Map (FALRM.} Communily Panel #01117C 0502 £,

Zone ‘X, doted Februory 20, 2013 and found that the chove described Porcel does not lie in o Flood Hozard Zone.

NOTE:

Tnis Porcel shown ond described herein may be subject tc seibocks, Righl—of-Ways sasements, 7onmg ond
restrictions thot may be found in the Probate Office o6f said Countw

According o my survey of September 17, 2014 ﬁﬁ"“"f

Rodney Y. ?{ifiett
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