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STORM SEWER EASEMENT AGREEMENT

THIS STORM SEWER EASEMENT AGREEMENT (this “*Agreement’), made and entered

into on this Q _J‘k day of January, 2013, by and between WILKINSON CGR CAHABA LAKES, LLC,

a Georsia limited liability company, hereinafter referred to as “Graptor™, and H&S PROPERTY
H()l DINGS. LLC. an Alakama limited liability company, hereinafter referred to as the “Grantee™.

WITNESSET HR:

WHEREAS, Grantor is the owner of that certain real property situated in Shelby County.
Alabama. being more particularly described on EXHIBIT (A) attached hereto and made a part hereot by

this reference (the “Grantor’s Propertv™);

WHEREAS, Grantee is the owner of that certain real property situated in Shelby County.
Alabama, being more particulurly described on EXHIBIT (B) attached hereto and made a part hereol by
this reterence (the “Grantee s Property X

NOW, THEREFORE. KNOW ALL MEN BY THESE PRESENTS, that the Grantor, in
consideration of the sum of Ten and no/00 Dollars and other good and valuable consideration, paid by the
Grantee. the receipt whereot is hereby acknowledged. does hereby grant, bargain and convey unto the
Grantee. a storm sewer easement. as hereinafter described (the “Easement™), over, on, upon. under.
through and across that portion of the Grantor Property lying in SHELBY COUNTY, Alabama, said right
of way herein granted being more particularly described as follows, to-wit:

SEE ATTACHED EXHIBIT (C) MADE A PART HERETO BY REFERENCE (THE
“EASEMENT AREA™)

TOGCGLTHER VWITIH the Itbut to lﬂ.:rtuu, CUitSauct, diainiain. rx.paﬂ Lrpt..ld* > AN UsSe Ul'ldt.:blubﬂd
pipes. storm catch basins and related apparatus within the Easement Area (collectively, the “Storm Sewer
Facilities™) as necessary for the drainage and flow ot surface and storm water from the Grantee’s Property
over and across the Grantor’s Property.

TOGETHER WITH all rights and privileges necessary or convenient for the full use and
enjovment of the Easement in accordance with the terms hereof. including the right of ingress and egress
over the Grantor's Property 10 the Easement Area as necessary for construction vehicles, maintenance and
construction traffic necessarv for the exercise of the easements rights granted herein.

NOTWITHSTANDING THE FOREGOING, IT 1S UNDERSTOOD AND AGREED that
the Easement is unconditionally and perpetually granted by Grantor and accepted by Grantee upon the
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following terms and conditions:

L. Nothing herein shall be deemed to require Grantor to construct any portion of the Storm
Sewer Facilities and any such work shall be at Grantee’s sole cost and expense and pursuant to plans and
specifications for which Grantor’s written approval has been obtained. Grantee agrees to assume sole
responsibility for the operation and maintenance of the Storm Sewer Facilities and any and all costs, fees
and expenses resulting from the same. Grantee agrees. at its sole cost and expense, to return the impacted
portion of the Grantor’s Property to preconstruction conditions or better at the completion of construction.
All work. construction, maintenance, alteration, operation, repair and removal done or permitted to be
cone by Grantee in or on the Easement Area shall be done in a good and workmanlike manner and in
accordance with all applicable laws, codes, rules, statutes and regulations of governmental authorities

having jurisdiction thereof.

2. Grantor reserves the right to use the Giantor’s Property in any manner for any purpose
not inconsistent with the aforesaid purpose. If there is a failure by Grantee to perform. fulfill or observe
any term, condition or agreement contained within this Agreement, and Grantee fails to cure any such
breach within thirty (30) days after written notice thereof by Grantor to Grantee, then Grantor shall have
the right. at its option, to either (i) perform the same. and Grantee shall reimburse Grantor for the cost
thereof, together with interest accruing thereon at an annual rate of interest equal to four percent (4.0%) in
excess of the prime rate of interest announced from time to time by Wall Street Journal from and after the
date of Grantor's demand therefore until the date of Grantor’s receipt of full payment therefor, in addition
to any other right or remedy available at law or in equity. or (ii) bring a civil action against Grantee for
specific performance of such term. condition or agreement. Notwithstanding the foregoing, in the case of
an emergency threatening life or substantial property damage, Grantor shall not be required to give prior
notice but shall give notice as soon as reasonably possible after exercising the self help remedy.

3. Grantee agrees to defend, indemnify and hold harmless Grantor, its officers, agents and
employees. from and against all claims. demands, judgments. costs and expenses (including reasonable
attorney’s fees) which may arise by reason of injury to any person or damage to any property attributable
to the negligence of Grantee. Grantee’s officers. agents and employees. in connection with Grantee’s
construction, operation and maintenance of the Storm Water Facilities and its use of or presence on the
Grantor’s Property. Grantee's contractors shall name Grantor as additional insureds on its commercial
general liability insurance (which shall be in an amount of not less than $1,000,000.00) and shall, prior to
soing onto the Grantor’'s Property. provide Grantor evidence, satistactory to Grantor, of such coverage.

4. All notices referred to in the Easement Agreement shall be in writing, may be made by the
Grantor and the Grantee personally or by theit respeciive counsel on their behalf, and shali be deered
eftective when (i) received or refused if sent by certified mail. return receipt requested, postage prepaid,
addressed to the intended recipient at the address specified in this section, (ii) sent by facsimile
transmission, provided that if requested, receipt for such facsimile is verified by the sender and followed
by notice sent in accordance with one of the other means set forth herein, or (iii) deposited into the
custody of a recognized overnight delivery courier or delivery service. addressed as follows:

GRANTEE GRANTOR
H&S Property Holdings. L.LC Wilkinson CGR. Cahaba Lakes. LLC
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(N WITNESS WHEREQOE, the sard Caantor. WILKINSON CGR CAHABA LAKES, LLC,
has signed and sealed these presents on the date first aoove wiitten.

WILKINSON CGR CAHABA LAKES, LLC.
a Georgia limited liability company

By: WREP Il Manager, LLC,
a Georgia limited liability company,
Its Managing Member

Byv: The Wilkinson Group, inc.
a Georgix corporation,
Its Manager

Charles W. Brammer, Jr.,
President

20130510000195500 4/8 $34 .00
Shelby Cnty Judge of Probate,
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. the undersigned authority. a Notary Public in and for said County in said State. hereby certify
that Charles W. Brammer. Jr.. whose name as President of the Manager of the Managing
Member of Wilkinson CGR Cahaba Lakes. LLC. the Grantor, is signed to the foregoing
conveyance. and who is known 10 me, acknowledged before me on this day that, being informed
of the contents of the convevance. THEY. as such officer and with full authority, executed the

same voluntarily for and as the act of said company.

The .
Given under my hand and official seal this _l D DAY OF J&ﬁ\,{(ﬂ% , 2013,

My Commission Expires:
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IN WITNESS WHEREOF, the said Grantee, H&S PROPERTY HOLDINGS, LLC, an
Alabama limited liability company, has signed and sealed these presents on the date first above written.

H&S PROPERTY HOLDINGS, LLC,
an Alabama limited liability company

'A ‘s ly‘:

_ l“ ‘L{l/”n _ !k

. /
’

STATE OF ALABAMA
SHELBY COUNTY

[, the undersigned aéthorily. a Notary Public in and for said County in said State, hereby certify

that N wme whose name as

C’EQ _ and is signed to the foregoing

conveyance, and who is known to me. ackﬁowledged before me on this day that, being informed
of the contents of the conveyance. THEY, as such officer and with full authority. executed the

same voluntarily for and as the act of said company.

Given under my hand and official seal this - AR , 2013.
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Naotary Public
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EXHIBIT A

LEGAL DESCRIPTION OF THE GRANTOR’'S PROPERTY

A parcel of land situated in the Northeast quarter of Section 36, Township 18 South, Range 2 West, Shelby
County, Alabama, being more particularly described as follows:

Commencing at the Southeast corner of said quarter section run in a Westerty direction along the South line of
sald quarter section for a distance of 311,91 fect to 3 point on the West right of way line of a public county road
known as Cahaba Beach Road, said point being the Point of Beginning of the parcei herein described; from the
point of beginning thus nbtained run \Westsily along aaid South line of said quarter 2ection for a distance of
1009.39 feet to the Southwest corner of the Southeast quarter of the Northwest quarter of sald section; thence
turn an angle to the right of 87 degrees 52 minutes 43 seconds and run in a Northerly direction along the West
line of the East half of the Northeast quarter of sald Section 38 for a distance of 2687.32 feet to the Northwest
comer of said East half of the Northeast quarter sectlon; thence turn an angle to the right of 92 degrees 09
minutes 31 seconds and run in an Easterty direction along the North line of sald section for a distance of
1314.78 feet to the Northeast corner of sald section; thence turn an angle to the right of 87 degrees 42 minutes
068 secands and run in a Southerly direction along the East line of said section for a distance of 2128.72 fest to a
point on the West right of way line of said Cahaba Beach Road, said point lying in a curve to the left, said curve
having a radius of 756.37 feet, a central angle of 15 degrees 33 minutes 20 seconds and a chord of 204.72 feet
which forms an interior angle of 145 degrees 24 minutes 26 seconds with the East line of said section; thence
run in a Southwesterly direction along the arc of sald curve In said right of way for a distance of 205.35 feet to
the end of said curve: thence run Southwesterly along said right of way and tangent to the last curve for a
distance of 327.30 feet to the beginning of a curve to the right in said right of way; said curve having a contral
angle of 5 degrees 01 minute 58 seconds and a radius of 1111.0 feet; thence run in a Southwesterly direction
along the arc of said curve for a distance of 97.53 feet to the Point of Beginning.

WL
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LEGAL DESCRIPTION {3F THE GRANTEE’S PROPERTY

LEGAL DESCRIPTION TRACT A:

BEGIN AT THE SCUTHEAST CORNER OF THE SCUTHWEST % OF THE SOUTHWEST % OF THE
NORTHWEST 4 OF SECTION 31, TOWNSHIP 18 SOUTH, RANGE 1 'WEST, SHELBY COUNTY ALABAMA,;
THENUCE NORTH 89°52'47" WEST ALONG SAID 1/4.3/4-1/4 SECTION, A DISTANCF OF 351.51 FEET;
FTHENCE NORTH 00°15'09" WEST | A DISTANCE OOF 219.00 FEET, THENCE MORTH 89°<5'29" WEST, A
DISTANCE OF 241.79 FEET; THEMNCE NORTH 3471351 WEST, A DISTANUE OF 79.32 FEET; THENCE
NORTH 28°07°20" WEST, A DISTANCE OF 60.44 £££7; THENCE SOUTH 89°44'51" WEST, A DISTANCE
OF 2580 FEET TO A POINT QN THE WEST LINF (3f SAW 1/4-1/4-1/4; THENCE NORTH D0"C8'0C" EAST,
ALONG SAID WEST LINE, A DISTANCE (OF 12220 FEET 113 A PCHNT ON THE SOUL THEASTERLY RQAD
RIGHT OF WAY OF CAHABRA BEACH ROAD AND A NON TANGENT CURVE TO THE RIGHT, OFf WHICH
THE RADIUS POINT LIES SOUTH 55°17'58" EAST, A RALIAL OISTANCE OF 74825 FEET, THENCE
NORTHEASTERLY ALONG THE ARC AND SAID ROAD RIGHT OF WAY , - HROUGH A CENTRAL ANGLE OF
15°04°157, A DISTANCE OF 196,82 FEET; THENSF NORTH 49°46'17" EAST ALONG SAID ROAD RIGHT
OF WAY, A DISTAMCE OFf 8246 FEET, (HINCF SOUTH S0°21°02" EAST, A DISTANCE OF 176.34 FEET;
THENCE SOUTH 39°06°17" WEST, A DISTANCE F 43 27 FEET, THENCE SOUTH 79°32'04" EAST. A
DISTANCE OF 116.17 FEET; THENTE SOUTH D07 51°93" TAST, A DISTANCE OF 175.02 FEET; THENCE
SOUTH 79732°04" EAST, A DISTANCE UF 243,37 v YO A YOINT ON THE EAST LINE OF SAID
1/4-1/4-1/4, THENCE SQUTH 001°33°42" EAST 4L ONG SAID EAST LINE, & DISTANCE OF 27S.30 FEET 10
THE POINT OF SEGINNING.

CONTAINING 237,944 SQUARE IiEFT OR 5.46 ACRES.

LEGAL DESCRIPTION TRACT B:

COMMENCE AT THE SOUTHEAST CORNER OF THE SOU THWEST % OF THE SOUTHWEST % OF THE
NORTHWEST 4 OF SECTION 31, TOWNSH!P 13 SOUTH, RANGE 1 WEST, SHELBY COUNTY ALABAMA.
THENCE NORTH (0°33'42" WEST ALOMNG THE EAST UNE OF SAID 1/4-1/4-1/4, A DISTANCE OF
27530 FEET TQ THE POINT OF BEGINNING; THENCE NORTH 79°32'04" WEST, A DISTANCE OF 249.97
FEET; THENCE NORTH 00°31°53" WEST, A DISTANCE OF 175.02 FEET; THENCE SOUTH 79°29'51" EAST,
A DISTANCE OF 249.91 FEET TO & POINT ON THE =L UNE OF SAID 1/48-1/4-1/4: THENCE SOUTH
00°33'42" EAST, A DISTANCE OF 174.87 FEE! "0 THE OINT OF SEGINNING

CONTAINING 42 918 SQUARE FEET OR 0.98 ACRES,
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EXHIBIT C

DRAWING OF THE EASEMENT AREA

The Easement Area shall consist of that portion of Grantor’s Property cross-hatched on the
drawing below:
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