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CROSS DEFAULT/CROSS COLLATERALIZATION AGREEMENT

THIS CROSS DEFAULT/COLLATERALIZATION AGREEMENT (the “Agreement”) is made
and entered into on December 5, 2012, by and between G & S Development, LL.C, an Alabama limited
liability company (collectively “Borrower 1"), G & S Properties, LLLC an Alabama limited liability
company (“Borrower 2”) and Gregory B. Metcalf (the “Guarantor”) and ALIANT BANK, a division of
USAMERIBANK, a Florida banking corporation, (the "Lender").

RECITALS

A. Borrower 1 is indebted to Lender as evidenced by a certain Commercial Promissory Note
dated November 19, 2009 from Borrower 1 to Lender in the original amount of $460,408.30 as renewed,
modified or extended thereafter. (“ Note 1").

B. Note 1, together with all documents and instruments delivered with respect thereto, are
hercinafter referred to as the (Loan 1 Documents), described on Exhibit “A” attached hereto and made a

part thereof.

C. Borrower 2 1s indebted to Lender as evidenced by a certain Commercial Promissory Note
dated as of October 6, 2008 in the original principal amount of $1,200,000.00 as renewed, modified or
extended thereafter. (“ Note 2").

D. Repayment of the indebtedness evidenced by the Note 2 is secured by various security
instruments as described on Exhibit "C” attached hereto and made a part hereof, which together with all
documents and instruments delivered with respect thereto are hereinafter referred to as the ("Loan 2
Documents”), which encumber the real property described on Exhibit “D”, attached hereto and made a
part hereof the (“Real Property™).

E. Note 1 and Note 2 are hereinafter sometimes together referred to as the "Notes".

F. The Loan 1 Documents and Loan 2 Documents are hereinafter sometimes together
referred to as the "Loan Documents".

MORTGAGE PRIVELEGE TAX IN THE AMOUNT OF $900.00 HAS BEEN COLLECTED AND WERE AFFIXED TO
THE ORIGINAL MORTGAGE RECORDED ON NOVEMBER 27, 2007 BY INSTRUMENT #20071127000538440
IN THE OFFICE OF THE JUDGE OF PROBATE IN SHELBY COUNTY, ALABAMA. MORTGAGE PRIVELEGE
TAX IN THE AMOUNT OF $1,800.00 HAS BEEN COLLECTED AND WERE AFFIXED TO THE ORIGINAL
MORTGAGE RECORDED ON OCTOBER 14,2008 BY INSTRUMENT #20081014000405140 IN THE OFFICE OF
THE JUDGE OF PROBATE IN SHELBY COUNTY, ALABAMA. MORTGAGE PRIVELEGE TAX IN THE AMOUNT
OF $225.00 HAS BEEN COLLECTED AND WERE AFFIXED TO MODIFICATION AGREEMENT-MORTGAGE
RECORDED ON DECEMBER 10, 2010 BY INSTRUMENT #20101210000415170 IN THE OFFICE OF THE
JUDGE OF PROBATE IN SHELBY COUNTY, ALABAMA.



NOW, THEREFORE, in consideration of the premises and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the Borrower and Lender

agree as follows:

1. Recitals. The above recitals are true and correct and are incorporated herein.

2. Cross-Default Cross Collateralization. Both of the Notes shall be deemed to be in
default in the event of any default made by Borrower 1 or Borrower 2 in connection with either one of
the Notes or any one of the Loan Documents. Each and every one of the Loan Documents shall be
deemed to be in default in the event of any default made by Borrower 1 or Borrower 2 in connection with
either one of the Notes or any one of the Loan Documents. All references in all documents hereinabove
mentioned to "loans" or "indebtedness" or "amounts secured" shall be deemed to include, but not be
limited to, the entire indebtedness described in the Note 1and the Note 2, as may be hereinafter modified,
amended, increased or renewed together with all other indebtedness of every kind owing by Borrower 1
or Borrower 2 to Lender, whether now existing or hereafter incurred, direct or indirect, and whether the
indebtedness is from time to time reduced and thereafter increased or entirely extinguished and thereafter
reincurred, and including any sums advanced and any expenses incurred by Lender pursuant to the Loan
Documents or any other note or evidence of indebtedness.

All collateral named in each and every one of the Loan Documents shall be collateral for both the Notes.
The proceeds received by Lender from such collateral whether by liquidation or otherwise shall be
applied to such Notes and in such order as Lender may determine in Lender's sole discretion.

3. Ratification. Except as modified and amended hereby, the terms and conditions of the

Notes and the Loan Documents and all other documents executed with respect thereto are hereby ratified
and affirmed and shall remain in full force and effect.

4. Novation. It is the intent of the parties that this instrument shall not constitute a novation
and shall in no way adversely affect the lien pnority of the Loan Documents. In the event that this
Agreement, or any part hereof, shall bc construed by a court of competent jurisdiction as operating to
affect the lien priority of the Loan Documents over claims which would otherwise be subordinate thereto
then to the extent that this Agreement is so construed to create an additional charge or burden upon the
collateral encumbered, and to the extent that third persons acquiring an interest in such property between
the time of execution of the Loan Documents and the execution hereof, are prejudiced thereby, this
Agreement or such portion hereof, as shall be so construed, shall be void and of no force and effect and
this Agreement shall constitute, as to that portion, a subordinate lien on the collateral, incorporating by
reference the terms of the Loan Documents and at such time the Loan Documents shall be enforced
pursuant to the terms therein contained independent of this Agreement; provided, however, that
notwithstanding the foregoing, the parties hereto, as between themselves, shall be bound by all terms and

conditions hereof until all indebtedness owing from Borrower 1 or Borrower 2 to the Lender shall have
been paid in full.

5. Warranties and Representations.
a. Borrower 1 and Borrower 2 hereby affirms, warrant and represent that all of the

warranties and representations made by Borrower 1 and Borrower 2 in the Notes and Loan Documents
described herein are true and correct as of the date hereof, that Borrower 1 and Borrower 2 are not in
default of any of the Loan Documents or Notes nor aware of any default with respect thereto.
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b. There i1s no claim, cause of action or set-off against Lender arising from any of
the Loan Documents referred to in this Agreement, and Borrower 1 and Borrower 2 hereby waive and
release Lender from any and all claims which may have arisen pursuant to the Loan Documents.

6. Miscellaneous.

a. Paragraph headings used herein are for convenience only and shall not be
construed as controlling the scope of any provisions hereof.

b. This Agreement shall be governed by and construed in accordance with the laws
of the State of Alabama.

C. Time is of the essence of this Agreement.

d. In the event that Lender resorts to litigation to enforce this Agreement, all costs

of such litigation, to include reasonable attorney's fees through all trials, appeals and proceedings, to
include, without limitation, any proceedings pursuant to the bankruptcy laws of the United States, shall
be paid by Borrower 1and Borrower 2.

€. This Agreement shall inure to the benefit of and be binding upon the parties
hereto as well as their successors and assigns, heirs and personal representatives.

f. This Agreement may be executed in any number of counterparts, all of which,
taken together, shall constitute one and the same instrument, and any of the parties hereto may execute
this Agreement by signing at such counterpart.

IN WITNESS WHEREOF, the undersigned has signed and delivered this Agreement on the date
above written.

BORROWER 1

G & S DEVELOPMENT, LLC

By: ' (l}

Gregory calf, Member

Signature of Witness
A Nfb L 66

Prir ortype of Witness
T |

N L

Signature of Witgess
ESZM fz 2216(5

Print or type Name of Witness

/ U «/J\Dacbﬁe/?b
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BORROWER 2

WITNESSES: G & S PROPERTIES, LLC

A

By: ‘-MM SN0 XA
Gregory B. Mejcalf, Member |

)
e |(s
Signaturg-qf WitnessY. |
J ALY

Print

Signatu Witness
qlLS
Print or};cﬂaw
gt Roeke s+

JOINDER BY GUARANTORS:

Guarantor joins in this Agreement for the purpose of consenting to the terms and conditions of said
Agreement and to acknowledge and agree that Guarantor is liabile for the repayment of the Notes as set
forth herein and under the terms of the Loan Documents and pursuant to the terms and conditions of the

Guaranty Agreements dated November 13, 2007, October 6, 2008, July 5, 2009 and of even date from
said Guarantor to Lender in connection with both Notes.
GUARANTOR:

( °

A“_‘LA._JA . o i s

Gregory B. w calf

WITNESSES
-

roé

Signature-of Witness ¢

(AN Z’ < 47, a
Print or type Name of Witntss
S

r'tA i l/ ;‘”

of Witness
vta M

Print Or type Name of Witness

— . —— -

. 7
/_,.

N AL
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LIMITED LIABILITY COMPANY OR CORPORATE ACKNOWLEDGMENT

(Cross Default/Cross Collateralization Agreement)
State of Alabama

County o

I, the undersigned authority, a Notary Public in and for said State, hereby certify that Gregory B. Metcalf,
Member for G & S Development, LLC and G & S Properties, LLC, whose name is signed to the
foregoing instrument, and who 1s known to me, acknowledged before me on this day that, being informed
of the contents of said Cross Default/Cross Collateralization Agreement, he as Member and with full

authority, executed the same voluntarily for and as the act of said Manager on the day the same bears
date.

Given under my hand and official seal this _3_ ’/' '{ ML 4, 2013,

:/; /l‘ 7 /-

io3fat fN -

o

-

€4
1ted Name

My Commission Expires:// 7~ “Z’O/_)_?
(SEAL)

Q.

INDIVIDUAL ACKNOWLEDGMENT
(Cross Default/Cross Collateralization Agreement)

State of Alabama

County o

1 —

1, the undersigned authority, a Notary Public in and for said State, hereby certify that Gregory B. Metcalf,
whose name is signed to the foregoing Cross Default/Cross Collateralization Agreement, and who is

known to me, acknowledged before me on this day that, being informed of the contents of said Cross

Default/Cross Collateralization Agreement, he executed the same voluntarily on the day the same bears
date.

Given under my hand and official se4l thlsi o 1/ WA
L ‘ / A

tureof otat

2013.

- e——y e

y ::omma:on Expires: //~o! “plOLT
s A
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Commercial Promissory Note dated November 19, 2009 in the amount of $460,408.30, Commercial
Promissory Note dated November S, 2010 in the amount of $460,408.30, Commercial Promissory
Note dated December 5, 2011 in the amount of $460,408.30 and Renewal Promissory Note of even
date to Aliant Bank, a division of USAmeriBank by merger dated December 30, 2011, in the
amount of $460,408.30., |

Real Estate Mortgage dated November 13, 2007 and recorded on November 27, 2007 by Instrument
#20071127000538440 in the Office of the Judge of Probate in Shelby County, Alabama.

Corrective Real Estate Mortgage dated November 13, 2007 and recorded on January 12, 2009 by
Instrament #20090112500000009540 in the Office of the Judge of Probate in Shelby County,

Alabama.

Loan Modification Agreement dated June 26, 2009 and recorded on July 30, 2009 by Instrument
#200907300000293020 in the Office of the Judge of Probate in Shelby County, Alabama.
Business Loan Agreement dated December 5, 2010

Business Loan Agreement dated December S, 2011

Business L.oan Agreement of even date,

Along with all other ancillary documents

Initials: v




EXHIBIT “B”

Lot 4A, accordi
ing to & Resurvey of Lots 4, 5 and 6 Bear Holler Secto
r1i,as

recorded in Map Book
Alabama ok 38, Page 40, in the Probate Offi
: ce of Shelby County

Initials: (&&)
BM
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IT “C”

pmcomm;ﬂnmm daitedmryl Note dated_ October 6, 2008 in the amount of $1,200,000.00, Commercial
Prom uly 5, 2009 in the amount of $1,200,000.00 and Commercial Promi
thtedialDeoember §, 2010 m the amount of $1,350,000.00. i
200Commm8 oy ImmCon.schnent #20%]13 Real Estate Moxtgage dated October 6, 2008 and recorded on Qctober 14
1014000405140 in the Office of the Judge of Probate i County,
2008 by 1 ge o in Shelby ty,
Modificati
b on J;greemmt-Mangage dated December 6, 2010 and recorded on December 10, 2010
y Instrument #20101210000415170 in the Office of the Judge of Probate i County
Alsbama. " Shelby County
Assmmein#ggomdemt;f;;?d?haobu 6, 2008 and recorded on October 14, 2008 by
A]alnstmmm. 4000040 in the Office of The Judge of Probate in Shelby County,
UCC Financ; : .
U m;mtatem&m filed with the Uniform Commercial Code Division on October 28. 200
commbkq-cia] 3_6 E'S 1 the Office of the Secretary of State, State of Alabama S
o Security Agreement dated October 6, 2008. |
mm.l.oan Agreement dated December 6, 2010.

Along with all other ancillary documents

Initials:

S
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