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This matter came on to be heard on the {2th day of June, 2012, on the Plaintift’s
Motion for Default on Plaintiff®s Rule Nisi Petition with Bruce 1., Gordon appearing ftor
the Plaintift and the Defendant not appearing, and atter taking ore tenus testimony {rom
the Plaintift and the attorney for the Plaintiff at the hearing, the Court, is of the following
OPLRLON;
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1. The Court notes that the Delendant was originaltly represented by counsel
in the original divorce proceedings but no one has filed ant appearance with respect to the
Petition tor Rule Nist on behalf of the Delendant nor has the Defendant filed any
rESPONSE pro se,

2. The Court also notes that the otiginal Petition for Rule Nist was served on
the Defendant on February 22, 2012, by a private process server and that the Motion for
Detault Judgment and Ovder setting the Motion for Detault Judgment for 1;30 P.M. June
12, 2012, was personaily served on the Defeadant on June 3, 2012, by a private process
server. Bvidence of the service ol the Motion for the Default and the Order sctting the
hearing on June 12, 2012 at 1:30 P.M. betore this Court was introduced into evidence for
the Court’s consideration.

3. This Court called the case for hearing in open Court at 1:30 PM on June
12, 2012 and after a reasonable waiting petiod, the Detendant, nor anyone on his behalf,
was present at the June 12, 2012, hearing. The Plaintiff was present with her counsel



Bruce L. Gordon and upon the call of this case, the Detendant wus not present.

4, The Court called the case and the Plaintift and the attotney for the
Plaintiff provided testimony for the Court’s consideration,

5.  For purposcs hereof the term Final Judgment of Divorce shall be deemed
io mean both the Final Judgment of Divorce tiled of tecord on the 1 3th day ot Septembet
2011 and the Order on the Rule 39 Motions filed of record on the 8" dav of day of
December, 2011, '

6. Plaintift testified that
) The Defendant had failed to pay child support to the

PlaintifY as provided for in Paragraph 6 of the Final Judgment of Divorce as sct
forth below:

September 1, 2011 $991.00
Novembet $ 80.00 short
December | $961.00
February 1, 2012 $ 80.00 short
June 1, 2012 $991.00
() The Defendant is in arrears in the payment of child support

in the aggregate amount of Three Thousand One Hundred Thirty Three and
no/ 100 Dotlars ($3133.00) through the date of the hearing on June (2, 2012,

iii) Pursuant to Paragraph 9 of the Final Judgment ot Divorce, the
former marital residence of the parties located at 386 North Lake Road, Hoover,
Alabama 35242 (the “Residence™) was to be retitled in both the Plaintitt and the
Defendant as tenants in common.  Although the attorney for the Plaintitt has
submitted the form of the Deed to the attorney for the Detendant to be executed
by the Defendant, the Defendant has willfully and wantonly refused 1o comply
with the Court Order and has not delivered the Deed to the Plaintitf. Sce Exhibit
A and B to the Petition for Rule Nist evidencing where the documents were sent
to the attorney for the Defendant, Purther, the Flaintift has had the Final Judgment
of Divorce certitied by the Clerk of the Court of Shelby County and files the Final
Judgment of Divorcee ol record in the Probate Court of Shelby County, Alabama.

) Further pursuant to Paragraph 9 of the Final Judgment of
Divorce, the Delendant was 1o grant to the Plaintitf a mortgage on the Residence
within ten days (10) of the rendition of the Final Judgment of Divorce. The
attorney for the Plaintfl has submitted the form for the Mortgage to be executed
by the Defendant to the attorney for the Defendant but the Detendant has willlully
and wantonly rvefused to comply with the Court Otder and has not delivered the
Mortgage to the Plaintiff (Sce Exhibit A and B) of the Petition for Rule Nisi.
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V) Pursuant to paragraph 9 of the Final Judgment of Divoree,
the Defendant was ordered to pay onc-half of the homeowner’s insurance on the
residence. The attorney for the Plaintiff has submitted fo the Defendant for
reimbursement the amount of the insurance in the amount of $830.00¢ of which
the defendant was to reimburse Y4) but to the date of the filing of the Petition and
as of the date of this hearing the Defendant has willtully and wantonly refused o
pay to the Plaintift the one-halt he was ordered to pay notwithstanding the fact
that the statement for the reimbursement was submitted to the Defendant directly

and to his attorucy of record. See [xhibits o the Petition tor Rule Nist.

vi) Pursuant to Paragraph 9 of the Final Judgment of Divoree,
the Plaintiff and the Defendant were to equally be responsible for major repairs to
the Residence. The Plaintift had 1o have a dead tree removed from the Restdence
because of fear that it would fall and cause major damage 1o the property andqor
Residence and the insurance carrier required the removal in order to obtain
insurance, as well as the requirement of the Homeowners Association where the
Residence is located, to maintain the property consistent with the covenants, The
attorney for Plaintiff has submitted to the attorney for the Defendant the cost of
$350.00 for said removal but the Defendant has willfully and wantonly refused to
pay his onc- hal Tof satd amount o the Plainaf?t (see the Exhibiis to the Petiton {or
Rule Nist). This Court finds that the costs of the removal of the tree falls within
the lclmllwn of costs the Defendant is required to retmburse o the Plaintitt,

_ vii)  Pursuant to Parageaph 12 a) and ¢) of the Final Judgment of
Dwmw the Defendant was ordered 1o return to the Plamiift certain personal
items, mncluding those set out below which have not been returned. The
Detendant has willfully and wantonly retused to return the {ollowing items o the
Plamini’l

a) Family photos.

b) Antique Termeh received trom the Plaintifts grandmother,
c) 6 qilwr bowi and 87 plate.

d) Plaintifts Irantan passport

¢) Birth (.-Llll,ll(..-a[t,;% for Alt Hevat and Arusha Heyat,

{) Plaintiff” s mother’s diamond bracelet,

) Certificate of Title to the Plaintif’s Mercedes

vitl)  ‘The Plamtift presented a letter from a banking institution
preapproving her for a loan o purchase the Residence from the Delendant
pursuant to Paragraph 9 of the Final Judgment of Divorce and testified that she
desteed to complete that purchase immediately. She also presented evidence in the
torm ot a letter addressed to the Defendant that was notification of this intent and
that same was being mailed on June 12,2012, by regular matl and by certified
matl to the last address the Plainti{f has tor the Defendant.

- 1x)  That the Plaintiff is incurring legal expenses associated
with this filing caused by the Defendant’s willtul and intentional violation of the
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Final Judgmeut of Divorce and she is without funds with which to pay her
attorney tor his services in filing these proceedings. Further that Bruce L. Gordon
had been engaged to represent the plaintitt in these proceedings

X) That interest is accruing on the outstanding amounts due at
the statutory rate of interest of seven and one/hall (7 1/2) per cent per annum,

7. . Bruce .. Gordon testitied.

i) That he had been engaged by the Plaintiff to represent her in
the handling and prosecution of this Rule Nisi and had incurred fifteen (15) hours
of time including the time at this hearing on June 12,2012; that his hourly rate
being charged in these maiter was at Three Hundred and bty Dollars ($350.00)
per hout.

ii) That the process server had signed an Affidavit as to service
ot the Motion for Default Judgment and Notice of the hearing for Juue 12, 2012,
on the Defendant stating that the Defendant threw the documents [rom the
window of his vehicle afler being served. The Atftidavit was introduced mto
evidence.

iti} That he had incurred $700.00 in expenses to obtain service on
the Defendant in addition to the court cots associated with the lilmg of the
Petition for Rule Nisi,

8. The Plainiiff acknowledged that an appeal of the Final Judgment of
Divorce and Order of December §, 2011, has been filed by the Defendant and a Cross
Appeal filed by the Plaintiff.

9. A review of the court file and the case summary sheet reflects that no
Motion to Supersede ot Stay the proceedings had been tiled pursuant to Alabama Rules
of Civil Procedure or the Alabama Rules of Appellate Procedure pursuant to, among
other provisions, Rule 8 of the Alabama Rules of Appellate Procedure.

10.  The Dcfendant having failed to cnter an appearance or appear at the
hearing held on June 12, 2012 and failing to file any pleading to supersede or stay e
enforcement of the Final Judgment of Divorce pending an appeal for the matters for
whlich he is responsible under the Final Judgment of Divorce, this Court orders as
follows:

ORDERED, ADJUDGED & DECREED as follows:
1. The Defendant is held in civil and ¢riminal contempt for the following:

g, Willful and ¢ontumacious tailure to make any payment of the $3133.00
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arvearage in the child support as set forth in Paragraph 6 of the Final
Judgment of Divorce rendered Scptember 13, 2011, which was to be paid
to the Plainttft,

b. Willful and contumacious fatlure to make payment of his obligation to
pay to the Plaintiff one-half the cost of homeowner’s insutance on the
restidence located at 386 North [ake Road, Hoover, Alabama 35242
(“Residence”™) in the amount of $429.00 and one-half the cost of having a
tree removed from the Residence at the demand ol the insurance company
in the amount of $175.00 for a total due of $604.00.

¢, Willful and contumacious failure to deliver to the Plaintifl a mortgage n
the amount of $100,000.00 on the Residence pursuant to paragraph 9 of
the Final Judgment of Divorce.

d. Willful and contumacious fatlure to deliver to the PlaintifY the following
items of personal property believes to be in the possesston of the

Delendant:

a) Family photos.

b) Antique Terimeh received from the Plaintiffs grandmother.
c) 67 silver bowl and 87 plate.

d) Plaintift’s [ranian passport

¢) Birth certificates for Al Heyatl and Arusha Heyat,

) Plaintift”s mother's diamond bracelet.

) Certificate of Tutde o the Plamu{t' s Mercedes

&

Willtul and contumacious fatlure to appear in this Court for the hearing on

this Petition for Rule Nist.

Defendant shall be immecdiately arrested by any law enlorcement officer of
the State ol Alabama, and Detendant shall be incarcerated in the Shelby
County jail. Notice of this arrest order shall be delivered to the Sheriffs
Department for Shelby County with instructions to take such cfforts and
coordinate with other jurisdiction law enforcement agency(ies) to have
the Defendant arrested and delivered to the Shelby Court jail subject to
the other provisions of this Order.

Upon Defendant being incarcerated, the Shelby County jail shall immediately
notity the Court of Defendant’s incarceration;

Upon notification of Defendant’s incarceration. a8 Court hearing shall be
scheduled tor the purpose of determining the terms of conditions of his release
which shall include notification and scheduling with the Plaintiff and the
Plamtit™s attoroey to be present if they decire at said hearing:
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A Copy of this ( N |

is Order s to be serve Nt
) Vb served upon Detendan e AMall
Defendant’s last known address. ! efendant by 7.5, Mail to

]_ Lf'l;g(!:zlﬂ! (?FIE;?{)WI.LQIEQC& that there is currently an appeal of the Final
Judgment of Divorce as moditied by Ot " A Pyarerahor R o
~Appeal”), y Order dated December 8, 2011 (the

The Court further ac ;. o
in this (oui;lii?ir atk?OWledgeﬁ that the Detendant has not tiled any pleading
Divort supersedc or stay the enforcement of the Final Jud et of
ivorce. ¢ Final Judgment of

Th{: :‘} s dnt: enprtoare e ‘_.

One Hundred Fitty Thousand and 10/ ‘I'(lg [")in o Judgment of Divoree) of

amount due fron RN ars ($150,000.00) less the

lal'u:L::lt*ei: i‘;(féﬁi?iﬂ ﬁémmdﬂm to the Plaintifl as set out hci‘cin) o $3133.00

insurance and $1 7.5 00 ?}lppm'? 5429.00 fot one-halt the homeowner's

agaregate O “o‘-[f‘; ﬁ;‘;f]}; 2‘*’3‘;’“‘“’” the cost of the tree removal for a total

o e Defenda 33742, {} p?u_? interest on the arrearage from the date due
Yefendant o the Plaintiff and that is at 7.5 % as tollows: )

a) Child support payments
;‘:&htemhar 1, 2011 5991.00 9/1/72011
nowmbw $80.00 1171711
g jgu?h?r, §991.00 12/1/11
Jz, ruary. 2012 - $ 80.00 02/1/12
une 2012 _ SO91.00 06/1/12
b) Tree removal and Insurance 860900  01/01/12

That at the A1 O Toin 45y .
otice :}’Thzlz*igl% r? t gz:li.}:jt??cc Qf Ras}dence by the Plantitl, and upon
Plamtift in a _tl'm;l Szgltisle: It‘zawuxfﬁlzhiflifr: : ﬁi’lli lfrm ff}jlldicitll dead o the
cotmpany issuing the title commitment to .f . ¢ Plalnilt and the title
Fifty Thousand and no/100 (8150, ut to the lender. That saird One Hundre
decision by Fhﬁ :;t ;jh!: : li)é} ~ ’.DOTQQO’ZOO) be paid into court pending a fill;l;d
Alabama Court of (;‘ix,fit}dﬁﬁufl[(}t Civil Appeal. ~ In the event that the
provisions ol paragraph () p‘(ﬁed rul cs tavor of the De fendant and the
reversed. the $ [5 0 01)10 00 (;h z;?lebP tn:iA! J udgn'lez}t of Divoree are due to be
reversed. the $150.000.00 shall be pad to ihe Ananetal tnstibion o Wt
be released. Tn the e\}em 1h . T Eautc,hase thf; Residence and the mortgage {viil
provisions of paragraph 9 .fi“l e Alabama Court of Civil Appeal affirms the
nall be releagéd m [h i [‘)e?{a r: Jg iﬁ*lt’!é}l Jl-adgtxlﬁzlt ot Divoree, the $146,2 53 (}(}
issue to address the effoct ¢ f lm', fhg ‘;“"?"“ reserves Jurisdiction (afthi?; '
granted to the Lender o on fw sale of the Residence and the mortgage |
Appeals or th  Supre consistent with any decision of the Alabama C urt of

w the Supreme Court of the State of Alabama atourtof
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10.  The Court finds that the Defendant is due to pay to the Plaintifl for her
engagement of Bruce L. Gordon as an attorney and his setvices to the Plaintift
in this matter the sum of $5250,00 plus reimbursement of court costs in the
amount of $262.08 (on line filing fees) and $700.00 for expenses for a total of
$6212.08 for which a judgment 1s hereby entered,

11, This Court reserves the jurisdiction for the imposition of the penalty for the
¢riminal and civil contempt of the Detendant pending the Defendant purging
himself of contempt

dcw ui June, 2012

|||||||||||||||||||||||||||||||||||||||||||||||||||||||||||

Done and ordered this
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BRUCE L. GORDON

Gordon, Daaa, Knight & Gilmore, LILC
600 University Park Place, Suite 100
Birmingham, Alabama 35209

203 8§74-795( phone

’?05 3?4#960 f?ax
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