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This instrument was prepared by:
Michael T. Atchison, Attomey At Law
PO Box 822, Columbiana, AL 35051

MORTGAGE
STATE OF ALABAMA
COUNTY SHELBY

KNOW ALL MEN BY THESE PRESENTS: That Whereas,

|
John C, Culoftta, a m1_|1__ man

(hereinafter called “Mortgagees’, whether one or more are justly indebted to

Charles Culotta and Paula Culotta

(hereinafter called “Mortgagors”, whether one or more),

in the sum of Eighty Eight Thousand Nine Hundred Dollars and zero cents ($88,900.00) evidenced by a
morigage note.

This 1s mortgage on real estate.

And whereas, Mortgagees agreed, in incurring said indebtedness, which this mortgage should be
given to secure the prompt payment thereot.

NOW THEREFORE, in consideration of the premises, said Mortgagors,

John C. Culotta

and all others executing this mortgage, do hereby grant, bargain, sell and convey unto the Mortgagees the
following described real estate, situated in SHELBY County, State of Alabama, to wit:

SEE ATTACHED EXHIBIT “A” LEGAL DESCRIPTION

Said propertly is warranted free from all encumbrances and against any adverse claims, except as stated abovc.

To Have And To Hold the above granted property unto the said Mortgagee, Mortgagee’s successors, heirs, and assigns forever; and
for the purpose of further securing the payment of said indebtedness, the undersigned agrees to pay all taxes or assessments when
imposed legally upon said premises, and should defauit be made in the payment of same, the said Morigagee may at Mortgagee’s
option pay off the same; and to further secure said indebtedness, first above named undersigned agrees to keep the improvements on
said real estate insured against loss or damage by fire, lightning and tornado for the fair and reasonable insurable value thereof, in
companies satisfactory to the Mortgagee, with loss, if any payable to said Mortgagee, as Mortgagee’s interest may appear, and to
promptly deliver said policies, or any renewal of said policies to said Mortgagee; and if undersigned tail to keep said property insured
as above specified, or fail to deliver said insurance policies to said Mortgagee, then the said Mortgagee, or assigns may at Mortgagee’s
option insure said property for said sum, for Mortgagee’s own benefit, the policy if collected, 1o be credited on said indebtedness, less
cost of collecting same; all amounts so expended by said Mortgagee for taxes, assessments or insurance, shall become a debt to said
Mortgagee or assigns, additional to the debt hereby specially secured, and shall be covered by this Mortgage, and bear interest from

date of payment by said Mortgagee, or assigns, and be at once due and payable.

Upon condition, however, that if the said Mortgagor pays said indebtedness, and retmburses said Mortgagee or assigns for
any amounts Morigagecs may have expended for taxes, assessments, and insurance, and interest thercon, then this conveyance to be
null and void; but should default be made in the payment of any sum expended by the said Mortgagee or assigns, or should said
indebtedness hereby secured, or any part thereof, or the interest thereon, remain unpaid at maturity, or should the interest of said
Morigagee or assigns in said property become endangered by reason of the enforcement of any prior lien or encumbrance thereon, so
as to endanger the debt hereby secured, then in any one of said events. the whole of said indebtedness hereby secured shall at once

become due and payable, and this mortgage be subject to foreclosure as now provided by law in case of past due mortgages, and the
said Mortgagee, agents, or assighs, shall be authorized to take possession of the premises hereby conveyed, and with or without first



taking possession, afler giving twenty-one days notice, by publishing once a week for three consecutive weeks, the time, place, and
tcrms of sale, by publication in some newspaper published in said County of Shelby and State of Alabaina, sell the same in lots or
parcels or en masse as Mortgagee, agents or assigns deem best, n front of the Court House door of said County, (or the division
thereof) where said property is located, at public outcry, to the highest bidder for cash, and apply the proceeds of the sale: First, to the
expense of advertising, selling, and conveying, including a reasonable attorney's fee; Second, to the payment of any amounts that may
have been expended. or that it may then be necessary to expend, in paying insurance, taxes, or other encumbrances, with interest
thereon: Third, to the payment of said indebtedness, in full, whether the same shall or shall not have tully matured at the date of sad
sale. but no interest shall be collected beyond the day of sale; and Fourth, the balance, if any, 1o be turned over to the said Morigagor
and undersigned further agree that said Mortgagee, agents or assigns may bid at said sale and purchase said property, if the highest
bidder therefor; and undersigned further agree to pay a reasonable attorney’s fee to said Mortgagee or assigns, for the foreclosure of
this mortgage in Chancery, should the same be so foreclosed, said fee to be a part of the debt hereby secured.

IN WITNESS WHEREOQF the undersigned, John C. Culotta, have hereunto set their signatures

-

and seals, this ¢ 1A day of November, 2012
% s
e e

_John C

!—--""'_

STATE OF ALABAMA)
COUNTY OF SHELBY

Me Linda S WIS
[, MileeF—Atchisen; a Notary Public in and for said County, in said State, hereby certify that

Robin Berens and wite, Julie Berens,

whose names are signed to the foregoing conveyance, and who are known to me, acknowledged betore me
on this day, that being informed of the contents of the conveyance they executed the same voluntarily on

the day the same bears date.

Given under my hand and official seal this / 3 .ﬁ ~ day of Nov. , 2011.

¢ | Eéglwéi(ﬂiﬁﬁufiéélﬂL__ﬂf

Notary Public
My commission expires: 10-16-12
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EXHIBIT A
LEGAL DESCRIPTION

UNIT 406, IN HORIZON, A CONDOMINIUM, AS ESTABLISHED BY THAT
CERTAIN DECLARATION OF CONDOMINIUM OF HORIZON, A
CONDOMINIUM, WHICH IS RECORDED IN INSTRUMENT 2001-40927, TO
WHICH DECLARATION OF CONDOMINIUM A PLAN IS ATTACHED AS
EXHIBIT "a" THERETO, AND RECORDED IN THE RECORD PLAT OF HORIZON,
A CONDOMINIUM BEING FILED FOR RECORD IN MAP BOOK 28 , PAGE 141,

IN THE PROBATE OFFICE OF SHELBY COUNTY ALABAMA, AND TO WHICH
SAID DECLARATION OF CONDOMINIUM THE BY-LAWS OF THE HORIXON
CONDOMINIUM ASSOCIATION, INC. IS ATTACHED AS EXHIBIT "D",

TOGETHER WITH THE ARTICLES OF INCORPORATION FOR HORIZON

CONDOMINIUM ASSOCIATION, INC. AS RECORDED IN INSTRUMENT 2001-
40923, TOGETHER WITH AN UNDIVIDED INTEREST IN THE COMMON
ELEMENTS ASSIGNED TO SAID UNIT, AS SHOWN IN EXHIBIT "C" OF SAID
DECARATION OF CONDOMINIUM OF HORIZON, A CONDOMINIUM.

SUBJECT TO:

i, TAXES FOR THE YEAR BEGINNING OCTOBER 1, 2011 WHICH
CONSTITUTES A LIEN BUT ARE NOT DUE AND PAYABLE UNTIL

OCTOBER 1, 2012.

2. DEFECTS, LIENS, ENCUMBRANCES, ADVERSE CLAIMS OR OTHER
MATTERS.

3. RIGHTS OR CLAIMS OF PARTIES IN POSSESSION NOT SHOWN BY

PUBLIC RECORDS.
4. RIGHTS OR CLAIMS OF PARTIES IN POSSESSION NOT SHOWN BY

PUBLIC RECORDS.

5. ANY LIEN, OR RIGHT TO A LIEN, FOR SERVICLES, LABOR, OR
MATERIAL HERETOFORE OR HEREAFTER FURNISHED, IMPOSED BY
LAW AND NOT SHOWN BY PUBLIC RECORDS.

SUCH STATE OF FACTS AS SHOWN ON RECORDED SUBDIVISION PLA'T.
ANY PRIOR RESERVATION OR CONVEYANCE, TOGETHER WITH
RELEASE OF DAMAGES OR MINERALS OF EVERY KIND AND
CHARACTER.

8. RIGHT OF WAY GRANTED BY DANIEL U.S. PROPERTIES, LTD. TO

ALABAMA POWER COMPANY.
9. MINERAL AND MINING RIGHTS AND RIGHTS INCIDENT HTERETO

RECORDED IN DEED BOOK 32, PAGE 43.

~ 9

10.  THE RIGHTS OF TENANTS ONLY, IN POSSESSION UNDER RESIDENTIAL

LEASES, WITH NO OUTSTANDING OPTIONS TO PURCHASER OR
RIGHTS OF FIRST REFUSAL.

11, TERMS AND PROVISIONS OF QUITCLAIM DEED WITH RESERVATION
OF RIGHTS BETWEEN DANIEL U.S. PROPERTIES LIMITED
PARTNERSHIP II AND DANIEL PROPERTIES XV LIMITED PARTNERSHIP.

12.  COVENANTS, CONDITIONS, RESTRICTIONS, RESERVATIONS,
EASEMENTS, LIENS FOR ASSESSMENTS, OPTIONS, POWERS OF
ATTORNEY AND LIMITATIONS.

3. STORM SEWER AND DRAINAGE EASEMENT BETWEEN DANIEL U.S.
PROPERTIES L'TD. AND DANIEL PROPERTIES XV.

14, SEWER LINE EASEMENT AND CONNECTION AGREEMENT BETWEEN
DANIEL U.S. PROPERTIES LTD AND DANIEL PROPERTIES XV.
RECORDED IN REAL RECORD 43, PAGE 611.

5. QUITCLAIM DEED WITH RESERVATION OF RIGHTS DATED 1/31/94.

16.  ARTICLES OF INCORPORATION FOR HORIZON CONDOMINIUM
ASSOCIATION, INC,
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