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ASSIGNMENT OF L

Z ES AND RENTS

THIS ASSIGNMENT OF LEASES AND RENTS (hereinafter referred to as this
"Assignment"”") made and entered into this Ei day of October, 2012, by and between
Aarav Smart Group, LLC, an Alabama limited liability company, having a mailing
address of 1042 Highway 31, Saginaw, Alabama 35137 (herelnafter called "Borrower"),
and Fidelity Bank, having a mailing address of 3490 Piedmont Road, Atlanta, Georgla

30305 (hereinafter called "Lender"m).

That for and in consideration of the sum of Ten and no/100 Dollars ($10.00) and
other wvaluable consideration, the receipt and sufficiency whereof are hereby
acknowledged, and in order to secure the indebtedness and other obligations of
Borrower, hereinafter set forth, Borrower does hereby grant, transfer and assign to
Lender and the successors and assigns of Lender all of the right, title and interest
of Borrower in, to and under any lease agreements respectlng property described on
Exhibit "A" attached hereto and made a part hereof (the "Property"), 1ncluding any
and all extensions, renewals and modifications thereof and guarantees of the

performance or obligations of any "Tenant" thereunder now or hereafter entered 1into,
together with any other leases on the Property now or hereafter entered 1nto
(hereinafter referred to as the "Leases"), TOGETHER WITH all of the interest of
RBorrower 1in and to all rents, 1issues and profits from the Leases and from the

Property.

This Assignment is made for the purpose of securing the following described
indebtedness (hereinafter sometimes referred to collectively as the "Indebtedness") :

(a) the debt evidenced by that certain Note (hereinafter referred to as the
"Note" and to which Note reference 1s hereby made for all purposes) dated
of even date herewith, made by Borrower to the order of Lender 1in the

F

principal amount of Eighty Hundred Eighty Three Thousand and 00/100ths

Dollars ($883,000.00), together with any and all renewals and/or
extensions of the indebtedness evidenced by the Note;




(b) any and all indebtedness secured by that certain Mortgage (hereinafter
referred to as the "Security Instrument” and to which Security Instrument
reference is hereby made for all purposes) dated of even date herewith,
made by Borrower in favor of Lender, conveying the Property to secure the
indebtedness evidenced by the Note (the Note, Security Instrument and any
other document executed 1in connection therewith beiling hereinafter

sometimes collectively referred to as the "Loan Documents”);

(C) any and all advances made by Lender to protect or preserve the security
created by this Assignment, or to protect or preserve the Property or the
"Premises" (as that term is defined in the Security Instrument) or the
lien of the security instrument on said "Premises", or for taxes Or
insurance premiums as provided in the Security Instrument; and

(d) the performance and discharge of each obligation, covenant and agreement
of Borrower contained herein, in the Note or in the Security Instrument.

Borrower and Lender agree that (i) an extension or extensions may be made of
the time of payment of all or any part of the indebtedness evidenced by the Note or
of any other indebtedness secured by this Assignment or by the Securlty Instrument;
(ii) the terms of the Note, the Security Instrument and this Assignment may be
modified; and (iii) additional security may be given by Borrower; all without
altering or affecting the security created by this Assignment in favor of any junior
encumbrancer, grantee, purchaser or other person, or any person acquiring or holding

an interest in the Lease of the Property or any portion thereof and without altering
or releasing the obligation of Borrower or any guarantors under the Note, the

Security Instrument or this Assignment.

Should the indebtedness secured by this Assignment be paid in full, then this
Assignment shall be cancelled and surrendered as hereinafter provided.

Borrower and Lender hereby further covenant and agree as follows, 1n addition

to and not in substitution for or derogation of any other covenants contailned 1n the
Security Instrument or other instruments concerning the indebtedness secured hereby

or by the Security Instrument:

ARTICLE T
1.01 Warranties of Borrower. BRorrower hereby warrants unto Lender that:
(a) Borrower has made no assignment other than this Assignment of any of the

rights of Borrower under the Lease;

(b) Borrower has neither done any act nor omitted to do any act which might
prevent Lender from, or limit Lender 1in, acting under any of the provisions of

this Assignment;

(C) Borrower has not accepted payment of rental under the Lease for more than
one (1) month in advance of the due date thereof;

(d) So far as is known to Borrower, there 1s no default by any "Tenant" under

° rems of the pesses T
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(e) Borrower is not prohibited under any agreement with any other person or
any judgment or decree from (i) the execution and delivery of elther this
Assignment or the Lease; (i1) the performance of each and every covenant of
Borrower under either this Assignment or the Lease; or (111) the meeting of
each and every condition contained in this Assignment;

—

(f) no action has been brought or, so far as 1s known to Borrower, 1s
threatened, which in anywise would interfere with the right of Borrower to
execute this Assignment and perform all of Borrower's obligations contained 1n
this Assignment and 1n the Lease; and

(g) the ILease 1s 1in full force and effect and has not been modified or
amended unless as expressly set forth hereain.

1.02 Covenants of Borrower. Borrower hereby covenants with Lender that:

(a) Borrower will (i) fulfill, perform and observe each and every condition
and covenant of Borrower contained in the Lease; (11) give prompt notice to
Lender of any claim of default under the Lease either given by the "Tenant"”
under the Lease to Borrower or given by Borrower to the "Tenant" under the
Lease, together with a complete copy of any such claim; (1i1) at no cost or
expense to Lender, enforce, short of termination, the performance and
observance of each and every covenant and condition of the Lease to be
performed or observed by the "Tenant" thereunder; and (1v) appear in and defend
any action growing out of, or 1n any matter connected with, the Lease or the
obligations or liabilities of Borrower as the "Landlord" thereunder or of the

"Tenant" or any guarantor thereunder;

(b) Rorrower will not, without the prior written consent of Lender, either
(1) modify any material term of the Lease; (11) terminate the term or accept
the surrender of the Lease; (111) waive, or release the "Tenant" from, the
performance or observance by the "Tenant" of any material obligation or
condition of the Lease; (1v) permlit the prepayment of any rents under the Lease
for more than one (1) month prior to the accrual thereof; or (v) give any
consent to any assignment or sublease by the "Tenant" under the Lease except
for Concessionaire Lease by tenant or Borrower as landlord;

(C) Rorrower shall take no action which shall cause or permit the estate of
the "Tenant" under the Lease to merge with the reversionary 1interest of

Borrower 1n the Property or any portion thereof; and

(d) Lender shall not be obligated to perform or discharge any obligation of
Borrower under the Lease, and Borrower agrees to, and does hereby indemnify and
hold Lender harmless against any and all liability, loss or damage which Lender
may incur under any of the Lease or under or by reason of this Assignment, and
from all claims and demands whatsoever which may be asserted agalnst Lender by

F-

reason of an act of Lender under this Assignment.

1.03 Covenants of Lender. By acceptance of delivery of this Assignment, Lender
covenants with Borrower that so long as there shall exist no Event of Default, as
defined, in Paragraph 2.01 hereinbelow, on the part of Borrower, Borrower shall have
the right to collect, but not more than one (1) month prior to accrual, all rents,
issues and profits from the Property (including, but not by way of limitation, all

rent payments under any of the Lease) and to retain, use and enjoy the same.
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ARTICLE II

2.01 Event of Default. The term "Event of Default", wherever used 1n this
Assignment, shall mean any one or more of the followling events:

(a) the occurrence of any "default" or "event of default" as defined 1in the
Note or the Security Instrument.

(b) the failure by Borrower to duly observe any covenant, condition or
agreement of this Assignment, or the breach of any warranty by Borrower
contalned in this Assignment.

2.02 Remedies. Upon the occurrence of any Event of Default, in addition to
any and all other rights and remedies available to Lender under the Note and the
Security Instrument, and not in substitution therefor or in derogation thereof, and
without any notice to Borrower, Lender may (i) proceed to enter upon, take possession
of and operate the Property, including the collection of rent without becoming a
mortgagee in possession; (ii) proceed to perform any and all obligations of Borrower
under the Lease and exercise any and all rights of Borrower therelin contalned as
fully as Borrower itself could, all without regard to the adequacy of security for
the indebtedness hereby secured and with or without the bringing of any legal action
or the causing of any receiver to be appointed by any court or other judicial
authority; (iii) notify Tenant to make payments of rent to Lender; (1iv) make,
enforce, modify and accept the surrender of the Lease or evict the "Tenant" under
the Lease; (v) fix or modify rent; (vi) apply for appointment of a receiver of the
rents and profits of the premises without notice, and shall be entitled to the
appointment of such a receiver as a matter of right, without consideration of the
value of the property or the solvency of any party liable for the 1ndebtedness; and
(vii) do all of the acts which Lender may deem necessary or proper to protect the
security created by this Assignment. If an Event of Default shall have occurred and
be continuing, Borrower does hereby specifically authorize Lender, 1n the name of
Borrower or in the name of Lender, to sue for or otherwise collect and receive all
rents, 1ssues and profits from the Property, including those past due and unpaid,
and apply such as required or permitted by the Security Instrument. Entry upon and
taking possession of the Property and the collection of the rents, 1ssues and profits
of the Property and the application thereof, as aforesaid, shall not operate to waive
any default or prohibit the taking of any action by Lender under the Note, the
Security Instrument, this Assignment or other related loan documents or at law or
in equity to enforce payment of the indebtedness secured hereby or by the Security

Instrument or to realize on any other security.

ARTICLE IT1T

i

3.01 Successors and Assigns. This Assignment shall 1nure to the benefit of
and be binding upon Borrower and Lender and their respective heirs, executors, legal
representatives, successors and assigns. Whenever a reference 1s made 1n this
Assignment to Borrower or Lender such reference shall be deemed to 1include a
reference to the heirs, executors, legal representatives, successors and assigns of

Rorrower or Lender.

3.02 Terminology. All personal pronouns used 1n this Assignment whether used
in the masculine, feminine or neuter gender, shall i1nclude all other genders; the
singular shall include the plural, and vice versa. Titles and Articles are for

M
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convenience only and neither limit nor amplify the provisions of this Assignment
1tself.

Foan

3.03 Severability. If any provision of this Assignment or the application
thereof to any person or circumstance shall be 1nvalid or unenforceable to any
extent, the remainder of this Assignment and the application of such provisions to
other persons or circumstances shall not be affected thereby and shall be enforced
to the greatest extent permitted by law.

3.04 Applicable Law. This Assignment shall be 1nterpreted, construed and
enforced according to the laws of the state in which the Property 1i1s situated.

3.05 Reassignment. Lender shall have the right to reassign 1ts 1nterests
hereunder without the consent of Borrower.

3.06 Federal Law. The Loan secured by this lien was made under a United
States Small Business Administration (SBA) nationwide program which uses tax dollars
to assist small business owners. If the United States 1s seeking to enforce this

document, then under SBA regulations:

a ) When SBA i1is the holder of the Note, this document and all documents
evidencing or securing this Loan will be construed 1n accordance with
federal law.

b) Lender or SBA may use local or state procedures for purposes such as
filing papers, recording documents, giving notice, foreclosing liens, and
other purposes. By using these procedures, SBA does not waive any

federal i1mmunity from local or state control, penalty, tax or liability.
No Borrower or Guarantor may claim or assert against SBA any local or
state law to deny any obligation of Borrower, or defeat any claim of SBA
with respect to this Loan.

Any clause 1n this document requiring arbitration i1s not enforceable when SBA 1s the
holder of the Note secured by this instrument.
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IN WITNESS WHEREOF, Borrower has executed this Assignment under seal, as of the
day and year first above written.

L+]

BORROWER:

Aarav Smart Grou

__(SEAL)

rwal, Member

(SEAL)

Nisha Chandrani, Member

STATE OF GEORGILA
COUNTY OF FULTON

On October 9 , 2012 before me, é%’fkm é//éW , personally

appeared Vinod Agarwal and Nisha Chandranil personally known to me (or proved to
me on the basis of satisfactory evidence) to be the person(s) whose name 1s
subscribed to the within this i1nstrument and acknowledged to me that he executed
the same in his authorized capacity and that by his signature on the i1nstrument
the persons, or the entity upon behalf of which the persons acted, executed the

instrument.
WITNESS my-BHand and official seal.

-

7 A -
otarX ALupt1cC

(Seal of Notary)
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EXHIBIT "A" - LEGAL DESCRIPTION

A parcel of land situated in the SW 1/4
_ of the SW 1/4 of Secti ;
and being more particularly described as follows: ection 17, Township 21 Souith, Range 2 West,

C .
W‘Jeg';ﬂ;?ec;gg :totrI:: gﬂoﬁ;r;'eg of the SW 1/4 of the SW 1/4 of Section 17, Township 21 South, Range 2
Shelby County Highway No B7a53t a dlsta_nce of 214.04 feet to a point on the Southerly right ’of way of
way a distance of 710 Osg fe .t t { . fo?t non of_wa_y); thence North 64°05"17" East along said right of
distance of 146.30 fee't ) e t:: he point of -begmnmg; thence continue on the last described course a
of way) to the i;‘ltersectio?}ncg)f UesSmftherly right of way of Shelby County Highway No. 87 (80 foot right
along said right of way a distanc . Highway No. 31 (100 foot right of way); thence South 73°19'49" Egast
way of US. Highwanyo v ar;(éz c;f 102:65 feet; thence South 34°40°33" East along the Westerly right of
West a distance of 208.7'1 feét' the(::::tenlgg:t:gma;g'szfismnce Df 195.00 Jet; thence South 551927
peginning:; being situated in Sh;Iby County, Alabama, West a distance of 237.46 feet to the point of

MM
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