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heat 708 PACE 538
DECLARATION OF PROTECTIVE COVENANTS

OF TRACE CROSSINGS (RESIDENTIAL)

i KNOW ALL MEN BY THESE PRESENTS, That:

,—}%’J‘ WHEREAS, The HARBERT-USR REALTY JOINT VENTURE, an Alabama Gencral Partncrship |

% (herein referred to as "“DEVELOPER®), has herctofore acquired the fee title interest in, or an option on, the ?
land and real property described in Exhibit "A", annexed hercto and made a part hereol, said Iand being situated |
in Jcfferson and Shelby Countics, Alabama, and referred to herein as “Trace Crossings Property™; and
“‘ WHEREAS, DEVELOPER intends to form a planncd developmcent (1o be known as "Trace Crossings™) E
# on the Trace Crossings Property consisting of commercial, restdential, recreational and other areas; and

=R WHERFAS, DEVELOPER has caused the TRACE CROSSINGS RESIDENTIAL ASSOCIATION,

: INC. to be formed for the purpose of providing a non-profit organization 1o scrve as representative of
..F DEVELOPER and ov 1crs of any parl of Trace Crossings Property which hercalter is made subject to these ;'f

{ protective covenants (horein collectively referred Lo as "Restrictions™) with respect to: the assessient, collection

,. and application of all charges imposed hercunder; the enforcement of all covanants contained herein and all licns

: s crecated hereby; the creation, operation, management and maintenance of the facititics and services referred to

;ﬂ- hercafter and such other purpeoses described in its charter; and

: WHEREAS, DEVELOPER may desire to subject, from time to time, portions of the Trace Crossings |

! _ Property intended for residential and relatcd development to this Declaration, )

: | NOW, THEREFORE, DEVELOPER docs hercby proclaim, publish and dectare that any part of the
t__".i; Trace Crossings Froperty which becomes subject 1o these Restrictions shall be held, conveyed, hypothecated or
t cneumbered, rented, used, occupied and improved subject to this Declaration, which shall rur with the tand and t

* shall be binding upon DEVELOPER and upon all partics having or acquiring any right, titlc or intcrest in any
part of Tracc Crossings Propcrty which is subject (o this Declaration. The restrictions contained herein shall

: not apply to or affect any Trace Crossings Property which is not subjected specificolly by written instrument

J’ to this Declaration.

-= ARTICLE |

B MUTUALITY OF BENEFIT AND OBLIGATION

;’: The Restrictions set forth hercin are made for the mutual and seciprocal benefit of ¢ach and every part

'i. | of Trace Crossings Property subjected to the Restrictions (sorsctimes referred 10 as “Propertly” or "Member's

% Property”} and are intended to crcale mulual, equilab’s szsvizudes upon cach such part of the Property and in

gﬁr favor of cach and all such parts of the Property therein, 1o create reciprocal rights between the respective owners

o and futuse owners of such Property; and Lo create a privily of contracl and cstatc between the graniees of said

i': Property. their heirs, successors and assigns, The Restrictions do not apply to or affect any part of the Trace

Jf Crossings Property which is not subjected specifically by written instrument to this Declaration. All Member’s

L Property shall be held, transferred, sold, conveyed, used, lcased, occupicd, mortgaged or otherwise cncombered

{ subject to all the terms and provisions of this Declaration applicable to Member's Property, including, but nol

,, limited to, the licn provisions set forth in Seetion 10,1,
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ARTICLE I )

ARCHITECTURAL COMMITTEE; ARCHITECTURAL CONTROL ;_ﬂf
SECTION 2.1 Architectural Committee. ‘;

The Residential Architectural Committee (hercin the "Architectural Committee”) shall be composcd of
at least threc (but not more than five) individuals d=signated and redesignated from time ta lime (1) by
DEVELOPER until control of the Architectural Committee is specifically delegated by the DEVELOPER to J '.
the TCRA, and (ii) by the TCRA after delegation of such control. Delegation of control of the Acchitectural -
Commiltee from the DEVELOPER (o the TCRA shall bc evid:nced by an instrument signed by the
DEVELOPER and filed for record in the Probate records of Jefferson and Shelby Countics, Alabama, The
delegation of such control of the Architectural Committee shall not e tied (o the transfer of control of the
TCRA from the DEVELOPER to the Class A members ol the TCI2A, but rather shall not occur until the
DEVELOPER has sold all propertv described on Exhibit "A” hereto, o1 such sooner time as the DEVELOPER

shall determine.
Except as hereinater provided, the affiemative vote of a majority of the membership cf the Architectural

Committee shall be required in order to adopt or promulgate any rulc or regulation, or to make any findings,
determinations, ruling or order, or 10 issuc any permit, authorization or approval pursuant to directives or
authorizations contained herein. With regard to review of plans and specifications as sct forth in this Article I,
however, and with regard to all other specific matters (other than the promulgation of rules and regulations) as
may be specified by resolution of the cntire Architectural Committee, cach individual member of the
Architectural Commiltee shail be authorized to exercisc the full authority granted hercin to the Architectural
Committec. Any approval by onc such member of any plans and specifications submitted under this Article i,
or the granting of any approval, permit or authorization by one such member in accordance with the terms ;
hereof, shall be final and binding. Any disappraval, or approval bascd upon modification or specificd conditions

by onc such member shall also be final and biading.

2.2 Approval Required.
No Structure as defined in Section 17.19 shall be commenced, crected, placed, moved on to or permitted )

to remain on any Parcel, nor shall any existing Structure upon any Parccl be altered in any way which materially
changes the exterior appearance thercof, nor shall any new use be commenced on any Parcel, unless two sets |
of plans and spccifications (including a descriplion of any proposcd ncw usc) thereof shall have been submitted
ta and approved in writing by the Architectural Committee. Such plans and specifications shall be in such form
and skall cortain such information as may be required by the Architectural Committec, but in any cvent shall
include: (i) architectural plans, clevations and specificaticus showing the nature, kind, cxterior color schemes,
shapc, height and matcrials of all Structures proposed for the Parccl; (1) a sit~ plan of the Parcel showing the
location with respect to the particular Parcel (including propased [ront, rear aud side sctbacks) of all Structurcs,
the Tocation theresf with reference to Structurcs on adjoining portions of the Property, and the number and
Jocation of all parking spaces and driveways on the Parcel; (iii) a grading plan for the pariicular Parcel; (iv) a
drsinage plan and (v) a plan for landscaping. All of said plans shall address the matters sct forth iu Article 1V,

4

as applicablc,

2.3 Basls For Disapproval of Plans.

The Architecturs] Committee shall have the right Lo disapprove any plans and specifications submitied )
hercunder because of any of the following:
¥ (a) failure of such plans or specifications to comply with any of the Restrictions;
(b) failure to include information in such plans and specifications as may have been reasonably 4
requested; ht
(c) abjection Lo the exterior design, appearance or matenals of any proposcd Structure;
{d) objections (o the location of any proposed Structure upon any Parccl or with reference to other

N
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Protective Covenants 3
Parcels in the vicinity,

(c) objection to the site plan, gradiog plan, drainage plan or landscaping plan for any Parcel;

() objection to the color scheme, finish, proportions, style of architecture, materials, beight, bulk,
or appropriatcncss of any proposed Structure;

(2) ohjcction to parking areas nroposcd for any Parcel on the grounds of (i} incompatibility to
proposcd uses and Structures on such Parcel or (i) the insufficicncy of the size of parking
arcas in relation to the proposed use of the Parcel;

th) failure of plans to take into considcration the particular topography, vegetative characteristics,
natural environment and storm water runoff of the Parcel; ar

(1) any othcr matter which, in the judyment of the Architcctural Committee, would render the
praposed Structure, Structures Or Uits inharmonious with the general plan of insprovement of

the Property or with Structurcs or uses located upon other Parcels in the vicipity.

Approval of any such plans shll terminate and be rendered void if construction is not begun within six
(G) months after suck approval unless such six (G) month period is extended by agrecment with the Architectural .
Committee in which cvent the extended time period shall be applicable.
In any case where the Architectural Committce shail disapprove any plans and specifications submitted E

hereuader, or shall approve the same only as modified or upon specified conditions, such disapproval or qualified
approval shall be accompanizd by a statcment of the grounds upon which such action was based. In any such k:
case the Architectural Committee shall, if requested, make reasonable cfforts to assist ;md advise the applicant :
in order that an acceptuble proposat can be preparcd and submitted for approval. i

The scope of review by the Architectural Committee s tinited to appearance only and does not include
any responsibility or authority to review for structural soundness, compliance with bullding or zoning cades

or standards, or any other similar or dissimilar factors.

2.4 Retention of Copy of Plans.

Upon approval by the Architectural Commillce of any plans and specifications submitted hercunder, a
copy of such plans and spccificalions, as approved, shall be dcposited for permancal record with the
Architectural Committee, and a copy of such plans and specifications bearing such approval, in writing, shall be

rcturncd to the applicant submitting the samc.

» & Rules of Architectural Committee; Effect of Approval and Disapproval; Time for Approval.

The Architectural Committee may promulgate rules governing the form and content of plans to be
submitted for approval or requiring specilic improvements on Parcels, including, without limitation, extcrior
lighting and planting, and may issue statements of policy with respect to approval or disapproval of the
aschitectural styles or details, or other mattcrs, which may he prescated for approval. Such rules and such
-tatements of policy may be amended or revoked by the Architectural Commitice at aay time, and no inclusion
7 in, omission from or amendment of any such rule or statcment shall be deemed to bind the Architectural
- Commiti=e¢ to approve or disapprove any feature or matter subject to approval, or to waive the exercise of the
Architectural Commiltee's discretion us to any such matter, but no change of policy shall aflcet the finality of
' any appraval granted prior to such change. Approval for usc on any Parcel of any plans or specifications shall
not be deemed a waiver of the Architectural Comniittee's right, in its diserction, to disapprove such plans or
specifcations of any of the features or clements included thercin if such plans, specifications, featurcs or
clements are subsequently submitted for usc on any other Parecl or Parcels. Approval of any such plans and
specifications relating to any Parecl, however, shall be finad as to that Parced and such approval may not be
revoked or rescinded thereafter, provided, (i) that the Structures or uscs shown or described on or in such plans
and specifications do not violale any specific prohibition containcd in the Restrictions, and (ii) that the plans and
specifications, as approved, and any condition attached to any such approval, have been adhered to and com plicd
with in regard to all Structurcs on and uscs of the Parcel in question.

o I the event that the Architectural Committee fails to approve or disapprove any plans and specifications
as herein provided within thirty (30) days after submission theecof, the same shall be deemed to have been

LT
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A Trace Crossings

approved, as submitted, and no further action shall be required.

2.6 Failure to Obtain Approval.
If any Structure shall be altered, crected, placed or maintained upon any Parcel, or any new use

commenced on any Parcel, otherwise than in accordance with plans and specifications approved by the
Architectural Committee pursuant to the provisions of this Article 11, such alteration, erection, maintenance or
use shall be deemed to have been undertaken in violation of this Article J1, and without the apprcval rcqqircd
herein, and, upon written notice from the Architectural Committee, any such Structure so altered, erccted, placed
or mai. ained upon any Parcel in violation hereof shall be removed or realicred, and any such use shall be
terminated, so ¢ to extinguish such violation.

If fi.teen (15) days afier the notice of such a violatien the Owner of the Parcel upon which such violation
exists shall not have taken rezsonable sleps toward the removal or terminatina of the same, DEVELOPER or
the TCRA shall have the right, through its agenis and employecs, to enter upon such Parcel and to take such
steps as may be necessary to extinguish such violation and the cost thercof shall be a binding, personat abligation
of such Owner as well as a licn (enforceable in the same manner as a morigage) upon the Parcel in question.
The lica provided in this Scction 2.6 shall not be valid as against a bona fide purchaser {or bona fide morlgagec)
of the Parcel in question unless a suit 1o cnforce said lien shall have been filed in a court of record in the county
in which the Parcel is located prior to the recordation among the land records of such county of the decd (or

mortgage) conveying the Parcel in question to such purchaser (or subjecting the same to such mortgage).

2.7 Cerilficate of Compliance.
Upon completion of the construction or altcration of any Structure upon any Parcel in accordance with

plans and specifications approved by the Architectural Committee, the Architectural Committee shall, upon
wriltcn request of the Owncr thereof, issuc a certificate of compliance in form suitable for recordation,
identilying such Structure and the Parcel on which such Structure is placed, and stating that the plans and
specifications, the location of such Structure and the use or uscs to be conducted thercon have been approved
and that such Structure complics with the requirements of the Commitiee. Preparation and recording of such
certificate shall be at the expense of such Owner. Any certificate of compliance issued in accordance with the
provisions of this Scction 2.7 shall be prima facic ¢vidence of the facts therein stated, and as to any purchaser
or encumbrancer in good faith and for value, or as to any title insurer, such certificate shall be conclusive
evidence that, as of the date of the certificate, all Structures on the Parcel, and the use or uses described therein
comply with all the requircments of this Article 1I, and with all other requirements of this Declacation as lo

which the Architectural Committee exercises any discrelionary or infcrpretive powers,

2.8 Inspection and Testing Rights.

Any agent of DEVELOPER, TCRA or thc Architcctural Committec may at any reasonable time or
timcs cater upon and inspect any Parcel and any improvements thercon for the purpose of ascertaining whether
the maintenance of such Parcel and the maintenance, consiruction, or altcration of Structures thercon arc in
compliance with the provisions hereol; and neither DEVELOPER, TCRA nor the Architectural Comnittee nor
any such agent shall be deemed to have committed a trespass or other wrongful act by reason of such cntry or
inspection.  Without limitation upon other inspection rights, in order to implement inspection and testing of
sanitary sewer lines, each owner agrees (o notify the Architectural Commiliee prior to its installation of the
sanilary sewer service lines and to permit such inspection and testing thereof by the Archilectural Commiliee
both before and after backfill as is required by the Architcctural Committee. Any such inspection shall be for
the sole purpose of detcrmining compliance with these Restrictions, and ncither the making of any such
inspection, nor the failure to make uny such inspection, shall be relied upon by the Owner of a Parcel or any
third persons or entitics for any purposc whatsocver; nor shall any such insg:ection obligate the DEVELOPER,
the TCRA or the Architectural Commiltee to (ake any particular aclion bascd on the inspection.

|

|
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Protactive Covenants 5 B
TR 2.9 Walver of Liability.
SRR Neither the Architectural Commiltee nor any architect nor agent thereol, nor the TCRA, nor the
, DEVELQPER, nor any agent aor employee of the foregoing, shall be responsible in any way for any failure of ‘
- Structires to comply with requircments of this Declaration, although a certificate of compliance has been issued,
_- ;' nor for any defects in any plans and specifications submitted, revised or approved in accordance with the
.j I foregoing nrovisions, nor for any structural or other defects in any work done according to such plans and
3 specifications, and all persons relying thereon or benefitting therefrom agree not to suc or claim apzinst the
entities and persons referred to in this Section 2.9 for any cause arising out of the matters referred to in this
Section 2.9 and further agree to and do hereby release said entitics and persons for any and every such cause. “'_,"‘
ARTICLE it
NN ZONING AND SPECIFIC RESTRICTIONS
_i.r-."_‘;'_?".-l-';__' The Restrictions shall not be taken as rermiiting any action of thing praohibited by the applicable zomng
laws, or the faws, rules or regulations of any governmental authority, or by specific restrictions imposed by any i
_f:_-j decd or lease. In the event of any conflict, the most restrictive provision of such laws, rules regulations, deeds, _-f:'
leases or the Restrictions shall be takea to govern and contral.
ian ARTICLE IV
SITE DEVELOPMENT
TR SECTION 4.1 Site to be Staked Prior to Tree Cutting.
After the plan for the Structure is approved, the site of the Structure must be staked out and such site "
: "‘ approved by the Architectural Committee before tree culting is done. Existing vegetation or each Parcel shall
j : he - aved whencver it is practical to do so. All areas on site and outside the areas of distarbance shall be "corded
_1: :{': off* with high visibility surveyor's flagging tape and no vegetation shall be removed from the corded areas and )
no matcrials may be stored over the roots of this vegetation without prior approval of the Architcctural |
Committee. Removal of *uoderbrush® from the corded arcas is expressly prohibited except on Architectural
______ Committce approval. No tree may be cut or removed from any Parcel without coasent of the Architectural
e Committee until the building plans, site plans, and site staking are approved by the Architectural Committec.
4.2 Erosion Control.
Erosion controf measures shall be taken by the Owner of a Parczl, or his contractors, to protect adjacent
T properties during construction ca such Parcel and thereafter until the soil is stabilized on the Parcel, This may
'_ ! be accomplished by the use of temporary retention ponds, silt fencing, or other protective measurcs intended to
;: intercept and filter the excess storm water runoff from the Parcel. All such erosion control measurcs, including
slope stabilization, must be specified on the grading plan and must be approved by the Architectural Committee
prior to commencement of grading activities. .
y ' ~. Any storm water retention poads created during construction on a Parcel shall not remain as permancot
| E ponds after completion of construction unless so provided in the grading, site and landscaping plans submitted
By to and approved by the Architectural Committee.
20 ! 4.3 Utility Lines and Appurtenances.
f ? “ 3 All gas, water, scwer, telephone and clectrical feeder and service lines shall be installed as underground
service unless otherwise approved by the Avchitectural Committee. Al transformer boxes, melers or other such
T :: 1 fixtures shall be adequately screened withs plants or other materials approved by the Architectural Commities;
’ provided that no planting or screening devices shall be placed so as to obstruct the normal servicing of either
& m transformers, telephone pedestals, or other utility hardware. To the extent of the interest of the Owner of a 5
20!|2|@8|.2|3B®£!H! 7130 1!3'!34 s"1 1" | @f:! l m
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Parce!, the Owner of a Farcel will not crect or grant to any person, irm or corporation the right, license or
privilege to ercct or use or permil the use of overhead wires, poles, or overhead facilities of any kind for
electrical or telephone service on said real cstate (except such poles and overhead facilities as may be required
at those places where distribution facilitics enter and leave the particular area) withont the prior written conscnt
of the Architeztural Committee. Nothing herein shall be construed to prohmbit overhead street lighting or
ornamncntal yard lighting, where serviced by underground wires or cables. Where underground clectric service
is ta be installed, in order to permit instillation of underground elec'ric service (o each Parcel for the mutual
benefit of all owners thercin, no Owner of any such Parcel will commence construction of any house on any such
Parzel unti] such Owner (1) notifies the electric utility that such construction is proposed, (2) grants in writing
to the electric utility such rights and easemenis as the electric utility requires in conneciion with its construction,
operation, maintenance and rentoval of underground service {ateral on cach Parcel, and (3) otherwise complics
with the Rules and Regulations for Underground Residential Distribution on file with and approved by the
Alabama Public Service Commissiou.

If required by the eicctric utility, such electric utility, its successors and assigns, may relain title to the
undergrouad service lateral and outdoor metering trough or housc power box (cxclusive of circuil breakers)
scrving cach said housc, and said scrvice cntrance facilitics provided by such utility will not in any way be
constdered a fixture or fixtures and taercby a part of said rcal estate, but will remain personal property belonging
te such utility, its successors and assigns, in accordance with applicable Rules and Regulations filed with and

approved by the Alabama Public Service Commnssion.

4.4 Connection Peints For Ulllity Secvice Lines.

To the extent of the interests of the Owner of 2ach Parcel, such Owners agree to connect utility service

linec (including, but nat limited to, gas, water, sewer and electricity) at points designated by Developer.

4.5 Sanitary Sevier Service Lines.
The material {or sanitary sewer service lines must be approved by the Architectural Commitice and cast

iron or duclile lincs may be required in some or all sectons ol the Property.

4.8 lLandscaping.

The landscape plan must be approved by the Architectural Comniittec prior to any sitc disturbance.
The Jandscape pian shall indicate the proposed lype, location, size and quantity of ali planl maierials to be
planted on the Parcel. 1 ie Owner must faithfully vxccute the landscape plan as submilicd to and approved by
the Architectural Committec., If the Owncr should fail to faithfully exccute the landscape plan, the TCRA shall
have the right to entcr into a contract with a third party for the exccution of the landscape plan as approved, ind
the cost thercof shall be a binding, personal obligation of the Owner as well as a lien (enforceable n the szme
manner as a morfgagc) upon the Parcel in question. The licn provided in this Section 4.6 shall not be valid as
against a bona fide purchaser (or bona fide mortgagee) of the Parcel in question unless a suit to enforce said
lien shall have been filed in a court of record in the county in which the Parcel is located pri v to the recordation
among the laud records of such county of the deed (or mortgage) conveying the Parcel in question to such

purchascr (or subjecting the same to such morigage).

4.7 Colors; Architecturai Styles.
All exterior building matcrials must be of colors approved by the Architectural Commitee. All
architecturc on ¢ach Parcel must bc compatible with the “park-I'ke” atmosphere of the Trace ¢ -ossings

decvelopment 211.; must te compalible with surrounding buildings.

4.8 Exterior L.lghting.
Exterior lighting plans mus: be sct forth on the architecturil o: landscape plans [or a Parcel, and must

be approved by che Architcetural Commitice. Exterior lighting shall be “caviconmental type” which directs all
light beams dewnward with ro spillover light or glare emitted off-sitc and shall be compatible with lighting used
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on other residential structures in Trace Crossings.

ARTICLE V
COVENANTS FOR MAINTENANCE

SECTIOH 5.1 Keep Parcel in Repair; Liens.

Each Owner shall kecp all Parccls owned by him, and all improvements thercin or thercon, in good
order and repair, including the sceding, watering and mowing of all lawns, the pruniug and culling of all trces
and shrubbery and the painting {or other appropriate cxiernal care) of all buildings and other impravements, all
in a manner and with suck frequency as is consistent with good properly management. If, in the opinion of the
TCRA any Owncr [ails to perform the duties imposed by the preceding seatence after fiftcen (15) days' writlen
notice from the TCRA to the Owner to remedy the condition in question, the TCRA shali have the right,
through its agents and cmployccs, (o enter upon Lhe Parcel in question and to repan, maintain, repaint and
restore the Parcel or such improvements and the cost thereof shall be a binding, personal obligation of such
Owmes as well as a lien (enforceable in the same maancer as a morigage) upon the Parcel in question; provided,
however, that after control of the TCRA has been given o the Class A members of the TCRA, the approval of
519% of the votes of Class A members of the TCRA will be required to continue (o remedy a violation on a
specific Parcel as provided above if the aggregate cost charged hercunder agamnst a single Owner excecds $500
pcr caicadar ycar, as may be adjusted upward annually, commencing January 1, 1983, in an amount not to cxceed
five perceat (5%) of the maximum amount which could have been charped the preceding year, Any lendscaping
approved Ly the Architectural Committee cannot be changed pursuant to this Section 5.1.

5.2 Priority of Lien.
The lien provided in Section 5.1 hercof shall not be valid as against a bona fide purchascr (or bona fide

mortgagec) of the Parcel in question unless said licn shall have been filed in the appropriate Probate Office in
the county in which the Parcel is locatcd prior to the recordation in the land records of such countv of a decd

(or mortgage) conveying the Parcel in question to such purchascr (or subjecting the same lo such mortgupe).

ARTICLE Vi
GENERAL COVENANTS AND RESTRICTIONS |

SECTION 8.1 General Prohibitions.
Without the prior written approval of the Architectural Commilice:
8.1.1 No previously approved Structure on any Parccl shall b used fo.r any purposc ather
than that for which #t was originally designed;
8.1.2 ~ No Parcsl shall be split, divided, or subdivided for sale, resale, gift, transfer or |
otherwise;
6.1.3 To the extent of the interest of the Owucr of a Parccel, no facilitics, including poles and

wires, for the rznsmission of ¢lectricity, telephone messages and the tike shall be placed
or maintained above the surface of the ground of any Parcel and ao external or outside
antennas of any kind shall be maintained except on the rear gortion of e Purcel as
apipraved by the Architectural Committee; and

6.1.4 o boat, boat trailer, house trailer, trailer, motor home or any similar items shall be
stored in the open on any Parced for o period of 1ime in excess of iwenty-four (24)

hours unless such item is not visible from any public strect.

6.2 Preservation of Trees.
- No tree having a diameter of six (6) inches or more (measured from a point two feet above ground

fevel) shall be removed from any Parcel without the cxpress wrillen authorization of the Architectural

LR
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Committee. This Section 6.2 shall be read in conjunction with Section 4.1, and the provisions of both Sections,
where applicable, shall be obscrved prior to any tree culling. The Architectural Comrmaittee, in its discrelion, may

adopt and promulgate rules and regulations regarding the preservation of trees and other natural resources and
wildlife upon the Property. If it shall deem it appropriate, the Architectural Committce may mark certam trecs,
regardiess of size, as not removable without wrilten authorization. In carrying out the provisions of this Scction
6.2, the DEVELOPER, the TCRA and the Architectural Commiittee and the respective agents of cach may come
upon any Parcel during rcasonable houss for the purpose of inspecting or marking trecs or in relation to the
enforecment and administration of any rules autl regulations adupied and promulgated pursuant to rhe provisions
hercof. Neither TCRA, nor the Arcliicctura. Committee, nor DEVELOPER, nor their respecive agents shall

be deemed to have committed a trespass or wronglul act by reason of any suzh entry or inspection.

6.3 Animals. |
No birds, livestock, animals or inscc(s shall be kept or maintaincd on any Parcel without the express
written consent of the Architectural Commitice, excepl that ordinary dosaestic pets may be kept on a Parcel for

purposes other than breeding or commercial.

6.4 Signs.

No sign or other advertising device of any naturc shall be placcd upon any Par: ¢l except as provided
hereiir. The Architectural Committee may, in its discretion, adopt and promu.igale rules and regulations relting
to signs which may be employcd. Signs and other advertising devices may be erccted and maintained upon any
portion of the Property if approved by the Architcetural Committee, as o the number of signs, and their colaor,

location, nature, sizc and other characteristics of such signs or devices.

6.5 Temporary Structures.

No temporary building, trailer, garage or building in the course of construction ar other temporary struc-
furc shall be used, temporarily of pertnancntly, as a residence or temporary housing or the like on any Parcel.
if approved by the Architeclural Committee, such a structure may be used as a construction office, slorage

facility, or sccurity station during construction or ather special purpose.

5.6 Accumulation of Refuse.

No lumber, mectals or buik maicrials shall be kept, stored, or allowed to accumulate on any Parcel,
cxcept building matcerials during the course of construction of any approved Structure. No harmful or noxious
matcrials shall be stored, cither inside ary Structurc, or outsidc any Structure on any Parcel, if said materials
posc any significant threat 10 public health and safety or to individuals employed or living wathin or in prox:mity
to such Structurcs. If trash or other refuse s to be disaosed of by being picked up and carricd away on a regular
and recurring basis, containcrs may be placed ‘o the open on any day a pick-up is to be made. At all other
times, {rash and garbage containers shall be screcncd in such a manner so that they cannot be sccr; from
adjacent and surrounding property, and as approved by the Are’ tectural Committee. Al trash and garbage
wontaincrs shall be kept in a clecan and sanitary condition. The v ~hitectural Committee, in its discretion, niay
adopt and promulgate reasonable rules and regulations relating to U - size, shape, color and ype of containes

permitied and the manner of storage und screcning of the same on the Property.

6.7 Plpes.

Ta the exteat of the interest of the Qwners of a Parccl, no water pipe, gas pipe, sewer pipe or drainage
pipe shall be installed or mainfained on any Parcel above the sutface of the ground, except hoses and movable
nipes used for irrigation purposcs. Mcters and valves for utilities shall be localed underground, if (easible. i

such meters and valves must be placed above ground, thzy shall be located at points approved in wrtting by the

I

Architectural Committce, and proper screening shall be required,
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6.8 Mining.
To tne extent of the interest of the Owner of a Parcel, and except for construction approved under

Article I¥, no Parcel shall be used for the purpose of boring, mining, quarrying, exploring for or removing gas,
coal, otl or other hydrocarbons, sulfur or other minerals, gravel or earth.

.8 Maintenance of Hedges and Plants.

The TCRA shall have the right, but not the obligation, to enter upon any Parcel and trim or prune, at
the expense of the Owner (subject to any applicable limitations set forth in Section 5.1), any hedge or other
planting which in the opinion of the TCRA, by reason of its location upon the Parcel or the heipht to which it
1s permiticd to grow, is unreasonably detrimental to the adjoining property or abscures the view of street trallic
or 1s unattractive in appcarance; provided, however, that the Qwuer shall be given filtcen (15) days® piior written
notice of such action. This scction 6.9 shall not be construed as imposing any abligation or responsibility upon

tnc TCRA to take any action whatsocver with regard to hedges or other plantings.

6.10 Business Activity. g

No :wofession or home industry shall be conducicd in or on any part of 4 Parcel or in any improvement ‘
thercon on the Property without the specific written approval of the Architectural Committee The Architcctural
Committee, in its discretion, upon consideralian of the circumstances in cach case, and particularly the cffect on
surrounding property, may permit a Parcel nr any improvement thereon (o be used in whole er in part lor the
conduct of a profession or home industry. No such profession or homne industry shall be permiticd, however,
unless it is considercd, by the Architectural Committce, to be compatible with a bigh quality residential

ncighborhood. The following activitics, without limitation, may be permitted by the Architectural Committee

in Hs discretion: music, art and dancing classes; day nurseries and schools; medical and dental offices; fratcrnul

or sacial club mccting place; scamstress services.

6.11 Model House, Real Estate Olffice. :

All else bercin notwithstanding, with the writicn approval of the Architectural Committce, any Parccl 3

bl L

may be used by the DEVELOPER or its agent for a model home or for a real estate office until 2010, or such

;'_?'_ carlier time as the DEVELOPER so designalcs. ii
i 1
' 8.12 Clothes Lines. ]
No cluthing or aey other houschold fabrics shail be hung in the op2n on any Parcel unless the same are y

hung from an umbr.la or retractabic clothes hanging device which is rermoved from view when not in use or ~ ,

unlcss the same are enclosed by a fence o1 other enclosure at lcast six inches higher than such hanging articles,
provided such fence cr other enclosure is approved by the Architectural Committee. "‘
| .
6.13 Machinery. R
No machincry shall be placed or operaied upon any Parcel except such machinery as is usual in | !
maintenance of a privale residence. .
: :
6.14 Use Authorized by Architectural Committee. y
3 Notwithstanding other §.ovisions hercin, the Architectural Commiitee may autharize any Owner with %
respect to his Parcel to: E ‘
(a) temporarily use a single family dwelling house for more than one family; :
‘ | (b) maintain a sign rther than as expressly permitied hercin;
(c) locate Structures other than the principal dwelling house within set-back arcas; or
(d) usc Slructurcs other than the principal dwelling house for residence purposes on a 1_
: (emporary basis ‘.

——
.
LI
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| 8.15 Maii boxes.
3 __ The design of all mailboxes must be approved by the Architectural Committee and free-standing mail

boxes equipped with lighting may be required in some or all sections of the Property.

68.16 Outside Burning.
QOutside or open burning of trash, refuse or other material upon any Parcel is prohibited, except for
burning of trees and brush during the clearing of a Parcel and the imtial construction of improvemenis on such

Farcel (to the cxtent allowed by law).

6.17 Nulsance.
No obnoxious, offensive or illegal activities shall be carried on upon any Parcel nor shalt anything be

‘ done on any Parcel which may be or may become an annoyance or nuisance to the neighborhood. K

ARTICLE VII
: WATERFRONT AREAS AND WATERWAYS

3":' | SECTION 7.1 Construction Along Waterway.
Any Parce! which shall abut upon any lake, strcam, river, canal or other watcrway (hereinalicr collec-

. tivcly referred to as "Waterways®y shall be subject to the following additional restrictions:

7.1.1  Nowharf, bulkhead, or other structure or obstruction shall be built or maintained upon
any waterfront Parcel or into or upon any Waterway on the Properly or adjacent

_ thereto except with the specific written approval of the Architectural Committec,

1 7.1.2 Except with prior written appraval of thc TCRA, no boat canal shall be canstructed

| upon any Parcel nor shall any facility or device be constructed or instalied upon aay
Parcel which shall in any way alter the course of or natural boundaries of any Watcerway
or which shall involve or result in the removal of water [rom any Walerway.

7.1.3  Except with prior writcea approval of the TCRA, no boats, boal railways, launching
facilities or any simifar type of structures or equipment shall be installed, constructed
or maintaired upon any Parcel, nor shall any boat or boat trailer be stored on any
Pa: el in such manner as to be visible from surrounding propertics or from the abutting

Walcrway.,

7.2 No Boats on Wateirzay.

| No boat of any kind shall be operaicd upon any Waterway on the Property without the prior writicn
approval of the TCRA. Further, if such approval is granteq, sucihh operatien shall conform to ail ruics and
regulations promulgated by the TCRA conccrniag the usc of boals

7.3 Trash and Reluse.

No garbage, trash or other refuse shall be dumped into any Waterway on the Property.

I 7.4 Use of Waterway; No Liability of TCRA. §
| No consent or authority to usc any Watcrway on the Propcrty is granted or implicd by these Restrictions ;
and such use may be prohibited or unauthorized. Notwithstanding anything in this Declaration (o the contrary, )
the use, construction or development of any Waterway shall be at the soic sk and liability of the uscr or
devcloper, and no approval of any structure or use relating io any Walerway by the TCRA shall hnposc any

liability on the TCRA 1o any person or entity for damages, injury or death relating to any such use, structure or
Waterway. [{ is understood that the authority of the Architectural Committee does not melude the avthority (o

review any usc or structure for matters refating 1o structural soundness and/or safcty.

. -
s .

T

-8 20120823000317130 15/34 $111.00
9 Shelby Cnty Judge of Probate, AL

L 08/23/2012 03:43:10 PM FILED/CERT
P TS T TSSO SN IR TIOS SNy AT TR N LTI EF SN P08 PERE DTRFIVATE )0 3\ T WE PO W AT S IR TR T SO MR e vz o' 07w E DS TS




L.
a -

L

A i

|
L T 1

I \F [ *
bt B3 1 g W |
'“'1'-! ] "."

n 1w
:Ii,‘ vy Ih'l'"\'-. "y

.'Iqu__u." N N
1_1'._ T

vy

o !- TR ¥

L. e '.i'l- -1 ‘-- . 1
S A o b L

- Wt h-I'JiL‘ h"q-rl' .

AR RPN L VTR

¥ -
r '
1L
g
- w4
Ze
_ . T
*
;_1_.;=.
A -
- -
A _r.
s
L
* -
et
-
-.‘--'.
g
.ll.‘..
= lr'-'
o
E
-
-—
1.
L

L

)
|
-__-i'
S

;
b
F )

. - e VoA g, -y = - TR O
d".ulllrrﬁ'.. I 'TFF.*‘":{ rl.kll 'ill‘il'l"v-. :Iﬁl.? . ‘F ' -

1

ol
| .
LY “l. .I

e
?.
re,m
. ...'
A

Protective Covenants 11
ARTICLE VIU
EASEMENTS

SECTION 8.1 Drainage Easements.
Except with prior written permission [rom DEVELOPER, or (when so designated by DEVELOPER)

from the Architectural Commiltee, drainage llow shall not be obstructed nor be diverted Srom drainage swalcs,
storm sewers and for utility casements as designated herein, or as may hereafter appear on any plat of record
:n which reference is made to thesc Restrictions. DEVELOPER may cut drainways for surfacc water wherever
and whenever such action may appear to DEVELOPER to be nccessary in order to maintain rcasonable
standards of health, safety and appearance; provided, however, that DEVELQOPER's right to cut drainways on
an Owner’s Property shall terminale when the principa! structure and approved landscaping on such properly
have been completed. These casements and rights cxpressly include the right to cul auy trecs, bushes or
shrubbery, make any gradings of the soil, or to take any ather similar action rcasonably necessary (a provide
cconomical and safe utility installation and to mairtain rcasonable standards of health and appearance. The

provisians hereof shall not be construed to imposc any obligation upon DEVELOPER to cul such drainways.

8.2 Grading.
DEVELOPER may at any time make such cuts and fills upon any Faccel or other part of the Trace

Crossings Property and do such grading and moving of carth as, in its judgment, may be ncecssary to improve
or maintain the streets in or adjacent to the Trace Crossings Properiy and to drain surlace waters theecfrom;
and may assign such rights to Jelferson County, Shelby County or (o the City of Hoover, Alabama; provided
however, that after plans for the principal Structurc upon a Parcel shail have been approved by the Architectu-
ral Committce as provided hercin, the rights of DEVELOPER under this Scction 8.2 shall terminate with respect
to all parts of such Parcel other than the easement arca thereof, except that DEVELOPER or any such

municipal or public authority shall thercafter have the right to maintain existing streets and drainage structures.

ARTICLE IX
ASSESSMENT OF ANNUAL CHARGE

SECTION 8.1 Assessment.

For the purpose of providing funds for usc as specified in Article X hercof, the TCRA shull in cach year,
commencing with the year 1987, assess against the Asscssable Propecty a charge (which shall be uniform wilh
respect to afl Asscssable Properly) equalto a specificd number of dollars per Parcel. Each such Parcel shall be
charged with and subjcct to a licn for the amount of such separatc assessment which shall be deemed the
*Annual Charge” with respect to such Parcel. Pravided however, that so long as there are Class B Members of
the TCRA, and unless otherwice approved by 519 of the Class A Members of the TCRA, the mimum annual
charge per Paccel shall not exceed 5200.00 as may be adjustcd upward annually in an amount not to ¢xcced Len
percent (10%) of the maximum amount (of such $200.00, as cscalated) which could have Leen charged the
preceding year, [t is specilically understood and represented that the utility charges o cach Parced, including
sewer, waler, electricity, tetephong, gas (if any) and other utihities are the separate and pessonal responsibility

of the Parcel Owner and are not part of any assessments provided {or herein.

9.2 Date n! Commeoncement of Annual Charge.

As soon as may be practical in cach ycar, TCRA shall send a written bill to ¢ach Mcmber stating (1)
the amount of the Annual Charge assessed against cach such Parcel (as imited in Section 9.1 during the time
when there are Class B Members of the TCRA), stated in terms of the total sum duc and owing us the Annual
Charge, and (ii) thut unless the Mcember shall pay the Annual Charge within thirty (30) days foltowing the date
of receipt of the bill the same shall be deemed delinquent and will bear interest at the rate of twelve percent

(12%) per anpum uatil patd.

|
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12 Trace Crossings

9.3 Effect of Nonpayment of Assessments; Remedles of TCRA.

If the Member shall fail to pay the Annual Charge within sixty (60) days following receipt of the bill
referred to in Scction 9.2 hereof, and within thirty (30) days after additional written notice that the Member is
delinquent in his payment, in addition to the right to suc the Member for 2 parsonal judgment, the TCRA shall
have the right to enforce the licn hercinafter imposed to the same exteat, including a foreclosure sale and
deficiency decree, and subject to the same« procedures, as in the case of mortgages uader applicable law, and the
amount due by such Member shall inclede the Annual Charge, as well as the cost of such proccedings, including
a reasonable attorney’s fce, and the aforesaid imterest. In additton, the TCRA shall have the right to sell the
property at public or private sale after giving notice to thc Mcmber (by registered mail or by publication in a
newspaper of general circulation in the County where the Parcel s situated at lcast once a week for three

successive weeks) prior 1o such sale.

8.4 Coeriificate of Payment.

Upon written demand by a Member, thc TCRA shall wilhin a rcasonable period of time issue and
furnish to such Mcmber a written certilicate stating that all Annual Charges (including interest and costs, if any)
have been paid with respect to any specified Parcel as of the date of such certilicate, or if all Annual Charges
have not been paid, setting forth the amouat of such Annunal Charges (including interest and costs, if any) duc
and payable as of such date. The TCRA may make a rcasonable charge for the issuance of such certificates
which must be paid at the time that the rcquest for such certificate is made. Any such certificate, when duly
issucd as herein provided, shall be conclusive and binding with regard to any matter therein stated as between

the TCRA and any bona fide purchaser of, or lender on, the Parcel in question.

ARTICLE X
IMPOSITION OF CHARGE AND 1LIEN UPON PROPERTY

SECTION 10.1 Creation of Lien for Assessments.

All Membe1’s Property shall be subject to a continuing licn for assessments levied by the TCRA in
accordance with the provisions of this Declaration. The Annual Charge together with interest thereon and the
costs of collection thereof including rcasonable attorney’s fees) as hercin provided, shall be a charge on and shall

bc a continuing lien upon the Member’s Property against which each such asscssment or charge is made.

10.2 Submission of Portions of Trace Crossings Property.

DEVELOPER may desirc 10 subject [rom time to time¢ portions of the Trace Crossings Property
intcaded for residential and related development 1o this Declaration in accordance with Article XV, and the
same will therehy be subjected to this Declaration as Member's Property for the purpose, among others, of
submitting such property to the lizn described in Sective 10.1, Ex:ept as provided herein, Mcmber’s Property
shall hereafter be held, iransferred, sold, conveyed, used, leased, oc:upied, mostgaged or otherwise encumbered
subject to all the terims and provisions of this Declaration applicable to Member's Property, including, but not
limilcd to, the licn provisions sci forth in Seclion 10.1.

10.3 Personal Obligation of Me}ilbers.

iach Mcmber, by acceptance of a decd or other conveyance to Mcmber's Property, whether or not it
shall e so expressed in any such deed or other conveyance, shall be deemed to covenant and agree to pay Lo
the TCRA, or to cause to be paid to the TCRA, the Annuel Charges. Each such asscssment, together with

interest and costs of collection, including reasonable atiorney's fecs, in addition to being a Jicn on the property
as set forth in Scction 10.1 above, also shall be the personal obligaticn of the person or entity who was the owner

of such Member’s Property at the time when the asscssment fell duc.
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10.4 Subordination of Lien to Mortgages.
The licn of any assessment or charge authorized herein with respect to Member’s Property is hercby

made subordinate to the lien of anybana fide morigage on such member’s Praperly if, but only if, all assessments
and charges levied against such Member's Property falling due on or prior to the date such mortgage is rccorded
has been paid. The sale or transfer of any Mecmber’s Propertly pursuant to a morltgage foreclosure procecding
or a proceeding in lien of foreclosure or the sale or transfer of such Meimnber's Property pursuant toa sale undcer

power conlained in a mortgage cn such property shall extinguish the lico for ussessmeais falling due prior to the
date of such sale, transfer or forcelosure, but the TCRA shall have a licn on the proceeds of such sale scnior to

the equity of redemption of the mortgagor. Th= forcgoing subordination shall not relicve a Member whose
»Member's Property has been morigaged of his personal obligation to puy all assessments and charges fulling dJuc
during the time when he is the owner of such property. The Board may at any time, cither belore or after the
mortgaging of any Membcr’s Property, waive, relinquish or quitclaim in whale or in part the right of thec TCRA
to asscssiacnis and other chargcs collectible by the TCRA wilh respect ta such property coming duc during the

period while such properly is or may be held by a morigagee or mortgagees pursuant (o such salc or transfer,

ARTICLE Xl
USE OF FUNDS

SECTION 11.1 Use of Funds.

The TCRA shall apply all funds reccived by it pursuant to these Restrictions, and from any other source,
reasonably for the benefit of property owned by TCRA Members and specificaily to the following uses, uniess
other uses arc approved by 51% of the votes of Class A Members of the TCRA, and with the understanding
that, at the TCRA’s discretion, funds shall bc applicd to operations au!d mainicnance before being applicd to
capital improvements: repayment of principal and interest of any joans of the TCRA, the costs and expenscs
of the TCRA for the bencfii of the Propenty, Owners and Residents by devoting the same to the acquisition,
construction, reconstruction, conduct, alicration, enlargement, laying, renewal, replacement, repair, maintcnance,
operation and subsidizing of such of the following as the Board, in its discretion, may from time to time cstablish
or provide: any or all projects, scrvices, lacilitics, studics, programs, systeras and properlics relating to; parks,
recreational facilities or services:; walkways, curriitg, xutters, sidewalks, landscaping, directional and informational
signs; streets vr roads; strcet, road and highway lighting, signal and sign facilitics; facilitics or arrangement for
faulities for the collection, trcaiment and disposal of garbage, trash and refuse; facilitics for the fighting and
preventing of fires; tralfic engineering programs, traffic signals and parking facilitics; lakes and dams;
beautilication projects within the Trace Crossings Froperty; holiday decorations; TCRA business or soctal
functions; professional fees; casualty, errors and omissions and liability insurance, and such other insurance as
may be required by law or otherwise decmed appropriate by the Board; facilitics and provisioas lor the security

of Mcmbers, members' Property, Residents and TCRA Land; und gencral maintcnance and clean-up.

11.2 Oblipations of TCRA witl: Respect to Funds.

The TCRA shall not be oblipated to spend in any calendar year all the sums collected in such year by
way of Annual Charges or otherwise, and may carry forward as surplus any balances remaining; nor shall the
. TCRA be obligated 10 apply any such surpluses to the reduction of the amount of the Annual Charge in the
- succecding ycar, but may carry forward from year to year such sueplus as the Board in its absolute diserction may
) determine 1o be desisable for the greatee financial sccurity of TCRA and the cffcctuation of s purposes. The
TCRA docs not assure that the services described in scction 11.1 will be provided and vothing hercin shall
obligate the TCRA or its Dircctors to undertake to provide such scrvices. The TCRA shall j rovide 1o all
Mcmbers of the TCRA an annual accounting of funds expended and balances remaining within one hunared

twienty (120) days after the end of any calendar year, such accounting to be at the TCRA's expense.
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11.3 Authority of TCRA to Contract.
The TCRA shall be eatitled to contract, subject 1o the last sentence of Szction 11.4, with any corpora-

tion, firm or other entity for the performance of the various undertakings of the TCRA specified in Section 11.1,
and such other undcrtakings as may be approved by 51% of the votes of Class A Members of the TCRA, and
the performance by any such entity shall be deemed the performance of the TCRA hereunder.

11.4 Authority of TCRA to Borrow Money.
The TCRA shall be entitled to borraw moncy for the uscs specified in Section 11.1, or other uscs if

approved by 51% of the votes of the Class A members of the TCRA, up lo an outstanding principal balance of
$15.000. Any borrowing over such amount shall require the ap_pmv?l of 51% of the votes of Class A Members
of the TCRA. Further, the TCRA shall not incur outstanding contractual and debi obligations cxceceding an
aggregate of $25,000 at any given point in time (not including any prospective or actual liability arising out of a

lawstit not bascd on unpaid accounts).

11.5 Authority of TCRA t0 make Capitat Expenditures.
The TCRA shall he catitled to make capital expenditures for the uscs specified in Scetion 11.1 or other
uses as may be approved =22 provided therein, as limited by the last seatcace 1n Section 11.4.

11.8 CPIl Adjustments.

The dollar limitations in Scctions 11.4 and 11.5 shall be increascd cifective January of cach year (the
"Adjustment Year™), beginning January, 1989, to reflect the pereentage increasc in the Revised Consumer Price
Index -- All Items and Major Group Figures for Urban Wage Earncrs and Clerical Workers (1967 = 100)
(hercin the *CPI*) from the CPI for January, 1988 to the CPI for Sanuary of the respective Adjustment v'ear.

ARTICLE Xil
RIGHTS OF ENJOYMENT IN COMMUNITY FACILITIES

SECTION 12.1 Community Facilitles.

" DEVELOPER may convey or ¢ause to be conveyzd to the TCRA, subsequent to the recordation of this
Declaration, ccrtain tracls of land within the Trace Crossings Property for park and other recreational and
related purposes. The conveyances may restrict the swses of the properly being conveycd. Such tracts, together
with such other paris of the TCRA land as the Board may by icsolution frem time to time hercalter designate
for usc by Members and Residents are sometimes hercinafier collectively referred to as "Commumty Facilitics”,

12.2 Eascement of Enjoyment of Community.

Every Owncr, by reasen of such owncership, shall have a right and casement of enjoyment in and to all
_ Community Facilitics, and such cascment shall be appurtenant to and shall pass with every Parcel upon iransfes.
All Residents who are not Members shall have a non-transferable privilege o use and cnjoy all Community
Facilitics for so long as they are Residents within <% delined meaning of that term. All such rights, casemcents,
and privileges, hawever, shall be subject to the 112w of the TCRA to adopt and promulgate reasonable rules and
regulations pertaining to the use of Community Facilitics which shall enhance the prescrvation of such {acilitices,
the safety and convenience of the users thereof, or which, in the disceetion of the Board, shall serve to promote
1 the best interests of the Owners “nd Pesidents, including the making available of certain Community Facilitics
b to school children, with or without charge. The TCRA shall have the right to chrwge Owners and Residents
reasonable admission and other tces in connection with the use of any Community Facility. In cstablishing such

\ admission and other fees, the Board may, in its absolule discrelion; estabiish rcasonable classifications of Owners
. and of Resideats: such admission and other fees must be uniform within cach such class but nced not be uniform

from class to class. The TCRA shall have the right to borrow moncy, subject 1o the imitatiuns in Scetion 11.4,

for the purpose of improving any Communiiy Facility and, in aid thereof, (o morigage the same and the rights
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Protective Covenants 15

of any such mortgagee shall be sepsiior to the easements herein granted and assured.

12.3 Suspension of Rights.
The TCRA shall have the right to suspend the right of any Member (and the privilege of each Resident

claiming through such Member) for any period during which the A=aual Charge assessed under Article IX
heceof remains overdue and unpaid, or in connection with the enforccment of any rules or regulations relating

to such facilitics in accordance wilth the provisions of this Articie XII.

12.4 Right of TCRA to Convey.

Notwi'hstanding the rights, easements and privileges granted under this Article X1, the TCRA shall
nevertheless have the right and power to convey any property referred to in Section 12.7 hercof free and clear
of all such rights, cascments and privileges if such conveyance is to a public body for public use.

p—

12.5 Restrictions and Easements Over Open Spaces.

DEVELOPER will cither create prior to or as a part of any conveyances (o the TCRA casements ana
rights of way ovcr and/or affccting the property conveyed to the TCRA including but not himited to cascments
relating to utilitics, scwers, construction and roads. Any such conveyance to thc TCRA by DEVELOPER shall

be subject ta all restrictions, reservations, easements, rights of way and agrcements of record.

ARTICLE Xt
MEMBERSHIP AND VOTING RIGHTS

SECTION 13.1 General.

The strucivre of the TCRA is contained in its Charler and by-laws. The matters disenssed in Sections
13.2 to 13.5 arc summarics of some of the provisions of the Charter of tac TCRA. The Charter and by-taws of
the TCRA cover each of these matters, in addition to others, in greater detail, and should be consulted fur a 2l

explanation of the rights and obligations appuricnant to membership in the TCRA.

13.2 All Parcel Owner's Are Memuaoars of TCRA.

Evcry owner of a Parcel censtituting member’s Property shall, by virtue of such ownersnip, be a Member
of the TCRA., Membership shall be appuricnant (o, and may not be separated from the ownership of any
property which is Member's Property.

; 13,3 Classes of Membership.

The classes of membership arc containcd in the Charter and by-laws of the TCRA.

_ {a) Class A Members shall be all persons owning one or more Residenliai Parcels
constiliiing Member’s Property excepting those persons who sre Class B Members.
A Class B Member cannot be a Class A Mcmber s0 long as it retains s Class B
membership.

(b} Class B Mcmbers shalf be the Harbert-USR Realty foint Venture, an Alabama General

Partnership, and any successor in ownership to all or part of the Developer's interest
tn Trace Crossings.
The Class B membership shall terminale at such time as (a) all the hen Class B Members so designate
in a wriling delivered to the Association or (b) on December 31, 2019), whichever shall first occur; provided, that
notwithstanding the foregoing, the Class B membership shall not termimate so long as the Developer shall own

any undeveloped Parcel.

13.4 Voling Rights: Class B Members.
Each Class B member shall have one vote lor cach Residential Parcel owned Ly such Member, Except

I G
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on such matters as to which this Declaration, the Charter, or the By-1 7w of the TCRA spccifically require ine
votes of the Class A Members, and until December 31, 1999, or such canlier time as the Class B membership

shall terminate, as provided hercin, the Class B Members shall be vested with the sole voting rights in TCRA,
and the Class A Membership shall have no voling nights.

13.5 Voting Rights: Cilass A Members.
Subject to the provisions of Section 13.4, cach Class A Member shalt have one vote for cach Parcel

owned by such Member. After December 31, 1999, the Class A Members shall have the right to elect a minority
of the Board of Directors of the TCRA. After December 31, 2010, the Class A Members shall have the nght

(o elect a majority of the Board of Directors of the TCRA.

13.6 Contfiict.
in the event of a conflict between the terms of this Declaration and the Charter of the TCRA, the terms

cf the Charter shall controf.

ARTICLE XiV
THE ADDITION OF OPEN SPACES

SECTION 14.1 Additions to Open Space.

DEVELOPER, or such of ils suecessors and assigns as shall have been specifically granted the night to
submit additional property to this Declaration as set lorth in this Article, may from time to time during the
development of Trace Crossings, but on or before Deceraber 31, 2010, convey or cause to be conveyed additional

progerty to the TCRA and such property shall become Open Spaccs.

14.2 Permissible Conditions or Restrictions on Additional Open Space.

Property conveyed to thc TCRA as additional Open Spaces may be improved or unimproved land and
may be subject Lo permancnt or periodic flooding or may be land under water. The grantor may convey such
additional Open Spaces subject (o casements for the construction, instaflation, maintenance, repair, use and
access of roadways, scrvice roads, or utility sewer, or other public service facilitics, and subject to the rescrved
right in favor of a person owning Trace Crossings Properly for rcasonable use and access to facilitate the
development of such property and subject to other rights of way, casemenis, restrictions, and agrcements of

record,

ARTICLE XV
THE SUBMISSION OF ADDITIONAL MEMBER’S PROPERTY

SEGTION 15.1 Submission of Additionat Member's Property.

DEVELOPER may at any lime Juring the pendency of this Declaration add all or a portion of Tracc
Crossings Property, along with any additional propertly nov or hereafier acquircd by Developer, to the Property
which is covered by this Decliration. Additional member's Property may be submitted to the provisions of this
Declaration by an instrumen: exccuted by DREVELDPER, its suceessors or assigns in the manaer required for
the cxecution of decds, Svch instrument shall:

15.1.1 recfer to this Declaration stating the book or backs of the records of Jefferson and/or
Shelby County, Alabama, and the page numbers where this Declaration is recorded;

15 1.2 canlaln a statement that such Additional member's Propetiy is conveyed subject to
thé provisions of this Declaration, or some specificd part thercof (as iimited by Scciton

16.4);
15.1.3 contain an cxacl description of such Additional Member’s Property; and

15 1.4 such other or different covenants, conditions and restrictions as DEVELOPER shall,
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in its discretion, specify to regulate and control the use, occupancy and improvement
of such Additional Member’s Property.
Upcn the recording of such instrument in the appropriate Probate Office of Jefferson and/or Shelby County,

Alabama, such additional property shall be Member’s Property and the owner or owners of such Member’s
Property shall thercupon be members of the TCRA.

152 All Member's Property Bears the Burdens and Enjoys the Benefits of this Declaration.

Every person who is an owner of a fec interest in any porticn of the Mcember’s Property docs by rcason
of taking such title agrec to all of the terms and provisions of this Declarativn (cxcept as they may be modilicd
in the deed to such Property, subject to the limitations in Section 16.4 hercof). All present and later added
Member's Property is subject to the burdens and shall enjoy the bencfits made applicable hercunder to
Member’s Property.

ARTICLE XVI
GENERAL

SECTION 16.1 Grantee's Acceptance.

The grantee of any Parccl subjccl ta the coverage of these Restrictions, by acceptance of the deed or
other instrument conveying an interest in or title to, or the execution of a contract for the purchase thereof,
whether from DEVELOPER or a subscquent owner of such Parcel, shall accept such deed or other contract

‘ unon and subject to cach and all of these Restrictions kercin contained.

16.2 Indemnity For Damages.

; I Fach and every Parcel Owner and {uture Parcel Owner, in accepting a decd or contract for any Parccl
subjcct to these Rcslriélion.s_. aprees to indemnify DEVELOPER for any damage cuused by such Owner, or
the coatractor, agent, or cmployces of such Owncr, t¢ roads, streets, gutters, walkways or other aspects of pilblic
ways, including all surfacing thercon, or to water, drainage or storm scwer Bincs or sanitary scwer lincs owncd
by DEVELOPER, or for which DEVELOPER has responsibility, al the time of such damage.

16.3 Sevurability.

Evcry one of the provisions and restrictions is hercoy declarcd to be independent of .and severable [rom
the rest of the provisions and restrictions and of and [rom every other one of the provisions and restrictions and
of and from every combination of the provisions and restrictions in this Declaration and shall in no way affcct

any of th~ othcr provisions or restrictions which shall zemain in full force and eflect.

16.4 Right of Developer to Mcdify Restrictions With Respect to Unsold Parcels.

With respect 1o any unsold Pareel, DEVELOPER may include in any contract or dend hereinafier made
or entered into such madifications andfor additions to these Restrictions as DEVELOPER im his discretion -
desires; provided, however, that these Restriclions may not be modified in any contract or deed to except such
' Parcel from the assessment provisions of Article [X or to lessen or extend the voting rights as provided in these
Restrictions or in the Charter and by-laws of the TCRA.

18.6 Captions.
- The captions preceding Lhe varicns sections, paragraphs and subpacagraphs of these Restrictions are for
the convenicnee of reference only, and none of them shall be used as an aid to the construction of any provision

of the Restrictions. Wherever and whenever applicable, the singular form of any word shall be taken to; mean
or apply to the plural, and the masculine (orin shali be taken (o mean or apply to the feminine or to the neuler.
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16.6 Effect of Violation on Mortgage Lien.

. No violation of any of these Restrictions shall defeat or render invalid the licn of any mortgage made
in good faith and for value upon any portion of the Property; provided, however, (it any mortgagee in actual
nossession, or any purchaser at any mortgagees' or foreclosurc sale shall be bound 1.; and subject to thesc

Restrictions as fully as 2ny other Owner of any portion of the Properly.

" 16.7 No Roverter.

No Restriction herein is intended to be, or shall be conslrued as, a condition subscqueat or as erestmg

a possibility of reverter.

18.8 Duration and Amendment.

The Restrictions contained in this Declaration shall run with and bind the Property, shall inure (o tac
benefit of and shall be enforceable by DEVELOPER, the TCRA, the Architectural Committee, and the Owner
of any Residential Parcel included in the Property, their respective legal representatives, heirs, successors and
assigns until the 31st day of December in the year 2020, alter which time said Restrictions shall be automatically
extended for successive periods of ten years. This Declaration may not be amended in any respect (exeept with
regard to the anncxation of Additional member’s Property) except by the exceution of an instrument signcd by
not less thaa 75% of the Parcel Owners, which instrument shall be fiied for recording in the Probate Olffices of
Jefferson and/or Shelby County, Alabama, or in such other place of reeording as may be appropriate at the time
of the cxecution of such instrument. After December 31, 2020, this Declaration may be amended and/for
terminated in its entirety by an instrument signcd by not less than 55% of the Parcel Owners which instruent
shall be filed for recording in the Probate Offices of Jciferson and/or Shelby County, Alabama, or in such other
place of recording as may be apprapriate at the time of the exccution of such instrument.

168.9 Entorcement.

In the cvent of a violation -.¢ breach of any of these Restrictions or any ameadmcats thercto by any
Owner, or cmployee, agent, or lessee of such Owner, then the Owner(s) of Residential Parcel(s), the TCRA,
DEVELOPER (so long as it is 2 member of the TCRA), thzir successors and assigns, or any parly to whose
beaefit these Restrictions inure shalt have the right to proceed at law or in equity 10 compel compliance with the

terms and conditions hercof, to prevent the violation aor breach of said Restrictions, Lo sue for and recover

P L L PR N T Savom et

T damages or other dues, or take all such courscs of action at the same timne, or such other legal remedy it may
deem appropriate. No delay or failure an the part of an aggricved parly lo initiaic an available remedy set forth
heecin shall be beld 10 be a waiver of that party or an csloppel of that party or of any other parly to assert any
right available lo him vpon the recurrence or continuation of said violation or the oceurrence of a different
violation,

Damages shall not be deemed adequate compensation for any breach or viokation of any provision
hereaf, but any person or entity entitled to enforce any provision hercol shall be entitled specifically o relicl
by way of injunction as welt as any other available reficf cither at law or in cquity. |

Any parly to 2 procceding who succeeds in cnforcing a Restriction or enjoining the violation of

Restriction against a Parcel Owner may be awardcd a reasonable attorney’s fee aguinst such Parcel Gwner.

16.10 Certificate of Viotation.

In addition to any other rights or remedics available to the TCRA hereunder or at law or equity, the
TCRA shall have the right to filc in the Records of Jefferson and/ur Shelby County, Alabama i Certificate or
‘_ Notice of Violation of these Restrictions (which violation shall include, without Jimitation, nonpayment of the
i Annuaf Charges and/or failure to comply with architecturzl guidelines) upon failurc of a Parcel Owner to correct
a violation of these Restrictions within thirty (30) days after wrilicn notice of the violation has been given by

the TCRA 10 the Parcel Owner.

20120823000317130 23/34 $111 .00 '
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16.11 Interpretation by TCRA.
The TCRA shall have the right to construe and interpret the provisions of this Declaration, and in

absence of ao adjudication by a court of competent jurisdiction to the contrary, its construction or interpretation

shall be final and binding as to all persons or property benefited or bound by the provisiens hereol.

16.12 Assignment by TCRA.
The TCRA shall be empowercd lo assign its rights hercunder to any successor nonprofit membership

corporation (hercin referred to as the "Successor Corporation”) and, upon such assignment the Successor

Corporation shall have all the rights and be subject to all the duties of the TCRA hercunder.

168.13 No \Waliver.

The failure of any party eatitled to cnforce any of these Restrictions herein contained shall in no event
be considered a waiver of the right to do so thercafter, as lo the same violalion or breach or as to such a
viofation or breach occurring prior or subsequent thereto; provided, however, that approval of plans pursuant

to Article 1T shall bc binding on any and all partics as a conclusive delermination that such plans are an

conformity with these Restrictions.

ARTICLE XV
DEFINITIONS

SECTION 17.1 Assessable Properly.
That part of Trace Crossings Propeity which i: subjecled to these Restrictions excipl such parl or parts

t'iercof as may from time to time constitutec "Exempi Prap:rty” as defined in Scction 17.10.

17.2 Association or “TCRA”".

The Trace Crossings Residential Association, Inc., its successors and assigns.

17.7 Assgociation Land or TCRA Land.

\
That part of Trace Crossings Proper:7 which may at any time hereafter be owned v the Association for

so long as the Association or successor thereof may be the owner thereof,

17.4 Board.

The Board of Direclors of the Assaciation.

17.8 Chertor.
The Articles ol Incorporation of the Trace Crossings Residential Association, nc.

17.6 D2claration.

This Declaration of Protective Covenants of Trace Crossings (Resulential) applicable to Member’s

Property which shall be recorded in the Probate Records of Jefferson County, Alabama, as the same may from

time to time he supplemented-or amended in the munner deseribed thercin.

17.7 Deoed.
Any dced, assignment, lease, or vlher instrument coaveying {ce title or a leaschold interest in any part

of Trace Crossings Properly subjected 1o these Restrictions.

17.8 Developer.
Harbert-USR Realty Joint Venture, an Alabama General Partnership, its successors and assigns.

|

Il

L
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17.9 Exoempt Property.
_ Shall mean and refer to the following portions ~r parts of the Property:
g (1) all tand owned by the Uniled Statcs, the Stawe of Alabama, Jefferson County, Shelby County,
or any wnstrumentality or agency of any such entity, for <o long as (a) any such cnlity or any such
instrumentality or agency shall be the owner thereof, and () such land is being used or held
{or public purposes (fand which is owned by any such entitics and 1cosed (o non-public persons
or entities shall not he exempt during the period of lease to suzh non-publiw nersons or cnlitics);
(1) all Jand owned by Trace Crossings Residential Association, Inc. ("TCRA") (o1 2 "Successor
Corporation™ as defincd in Scction 16.12 hereol) for so long as TCRA (or such Successor
Corporation) shall be the owner thercof;

17.10 Member.

A person or other entity who is a record owner of Member’s Property.

;: 17.11 Member's Property.
That portion of Trace Crossings Property which shall have been submitted 1o this Declaration for the
purpose of creating a licn for assessments in favor of TCRA.

17.12 Open Spaces or Common Areas.
Trace Crossings Property which is conveyed 10 the Association by the owners or Developers of Trace

Crossings or a part thereof and which is designaled as .an open space or area.

17.13 Owner.
The Owner of Membee's Property.

17.14 Parcel.

A Recesicential Parcel as defined in Section 17.17.

17.15 Property or Subject Property or Member's Property.

That part of Tracc Crossings Praperty subjected 1o this Declaration, The werm "Property” shall also

include cack such new parcel of laad at the time that (he same is subjected 1o the Declaration.

17.18 Resident.

Any persons or persons occupying or leasing Member’s Praperty.

17.17 Resldential Parcel.

Any unit, lot, part os parccl of Trace Crossings Peoperty designed, designated or used for a residential

purposc or usc, including residential candominiums and townhouses located on parccl or parcels which are
subjected to this Declaration.

17.18 Hestrictions.

The covenants, agreements, casenents, charges and licns created or imposcd by this Declaratiun,

17.19 Structure.

Any thing or device [other than trees, shrubbery (less than two (2) feet high if in the form of a hedge),
and landscaping], the placement of which upon any Parcel may affect the appearance of such Parcel, including
by way of illustration and not timitation, any building, garage, porch, shed, greenhouse or buthhouse, cop or eage,
covered or uncovered patio, mailbox, swimming pool, clothces line, rudio or television antenna, fence, curbing,
paving, wall or hedge more than (wo (2) fect in height, signboard or any temporary or permanent living quariers

(including any housc trailer or motor home) ar any other Iemporary or peemancn( improvement to such Paree!

20120823000317130 25/34 $111.00
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"Structure” shall also mean (i) any excavation, fill, ditch, diversion dam or other thing or device which affects or
alters the natural flow of surface waters from, upon or across any Parcel, or which affects or alters the flow of
any walers in any eatural or artificial stream, wash or drainage channel from, upon or across any Parcel und (ii)

any change in ihe grade of any Parcel of more than six inches from that existing at the time of purchase by cach

Owuer.

17.20 Trace Crossings or Trace Crossings Property.

The property described as Trace Crossings in the Declaration and other property which may be acquircd
by Developer and developed as a part of Trace Crossings. That part of Trace Crossings subjected to the
Declaration is zclereed to as "Property”, “Subject Property”, or "Member's Property”.

17.21 Tract.

A contiguous piece of Property under one Ownership.

IN WITNESS WHEREOF, this Declaration of Protective Covenants of Trace Crossings (Residential)
has been exceuted by the HARBER I‘-USR REALTY JOINT VENTURE, an Alabama General Partncrsinp,

effective the £ / 3= day of ;“i, 9 ., 1988.

HARBERT-USR REALTY JOINT VENTURE,
an Alabama gencral partnership

By: TC LIMITED PARTNERSIHIP,
an Alabama Limited Partncrsh:p,
its General Partner

ATTEST: By: HARBERT LAND CORPORATION,
is Managing General Pariner

or bt plins H Ao

ATTEST: By: USR REAL™V T LVELGPMENT, A RIVISION OF
U.S. DIVER":* i£D GRY P QF USX CORPORATION,
its genera! pariser

o [Nty o ,_

—————ria el '_—_-_'_i i il

Its Assistant Secrelary its Vice President and General M_a-nager

il

11, @Q

g
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STATE OF 2fatbara
- COUNTY OF /f/u/éy

I, * . 7 - a Notary Public in and for said chn_ty n said State,
herebycertifythat__ %z, A 2L whose nameas _&Muijg_oﬂ-lar?eﬂ
Land Corporatio! a corporation, as general partner of TC Limited Partaership, an Alabama limited
partnership, as general partaer of Harbert-USR Realty Joint Venture, an Alabama gepcral partners_hip._is signed
to the foregoing instrument, and who is known to me, acknowledged before me on tais day that, being informed
of the contents of said instrumeat, he, as such officer and with full authority, executed the same voluntarily for
and as the act of said corporalion, ia its capacily as general partner of T C Limited Parteership, in its capacity
as general partner of Harbert-USR Realty Jont Vesture.

| >Given undcﬁmy hand this the .2/ st day of /I- g:? L vss,
L - - :_
. .

/
o PR

.,C’_-’*.r-f

LoCe
_ -"_ # .. Ly "
NOTARIAL $EAL

My éommission expires: G-/ 7- 1%

Notary Public

i-'--l
STATEOF [/
COUNTY OF A /e ey

I, Lfr e fogsrpod a Notary Public in and for gaid County in said State,
herebyeertifythat_£(/. (€7 K 1< 2 ,whosename as /77¥ (Gear 2fre # of USR Really
Development, A Division of U.S, Diversificd Group of USX Corporation, a corporation, as general partner of
Harbert-USR Realty Joint Venture, an Alabama gencral partnership, is signed to the foregoing instrument, and
who is known to me, acknowledged before me on this day that, being informed of the contents of said
instrument, he, as such officer and with full authority, exccuted the same voluntarily for and as the act of said

corporation, in its capacity as gencral partacer of said partnership.
r

~+-#1 !
Given undcr my band this the 27— day of _;LLA?[__, 1988.
H‘l’ ), s f) ’2’/[
y : ’Lf"’—t-r._ S "g -f‘lL.L&-‘
Nb?ary Public
"NOTARIAL SEAL
;, commission exbires: MARYLOU R. KLUS. NOTARY PUBLIC
. 3 i’f Ao xp ~ T TINTSGURGH, ALEGHENY COUR™Y
; S Y MY COMNISSION EXPIRES JULY 18, 1991
. .00 . Memde, Pensisytvants Association of Koteries
T I o AR Fno o
“ e T {ov 1. T
L i £ i . ' .
= THIS INSTHUMENT PREPARED 8Y:
_r .[; 'r.:'.__.-;,: ;{ ‘-a.‘b‘;-‘:.;;" ' 1,
i _Rahdalph'HI)l:ﬁhicr
& -Dalch & Bingham .
P. O. Box 306 |

Birmingham, Alabama 35201
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- Truct of land herain degcribed aitusted in 8§27, T193, R3Y in Jefferson

L
*

-
=
L]

i
” County, Alubusa and beloy more particulurly duscribed sy follows:

Coawence @ the N corner of §27, T185, N3KW and run eaut nlong the
north ling of 827 to the NE cornor of the NvW 1/4 of NW 1/4 of 8217,
auil polnt uleo Leing the point of beginning] thenca continue euut
ulong the north line of 827 to thu NY cornor of the NB 1/4 of MK 1/4
of 527; thenco southeusterly ulouy tha dingonal 1/2 of luut puid
1/4-1/4 to a poiut of intersection with thae C/L of a public roud
(Itighvuy 150); thence southuweatorly snd northwesterly uloanyg roudwuy

C/L to u palnt of intersaction with tho C/L of & public roud (Sulphur
Springs Rd); thence northerly along luut vuld reudwuy c/L to o pafnt
0a thu eouth lino of the W 1/4 of W 1/4 of §27; thenco vuut alony

the vouth lipne of auld 1/4-1/4 to the $7 coracr of suld 1/4-1/4:

thence north ulony thu vost line of suld 1/4-1/4 to tho point of
‘Jt:“lﬁﬂiugi _

2T A
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Hucepting und reserving froe the ubove devcrigtliani

(s} That portien of R.O.YW, 1yl
Ui ghwuy 150, viag north of and edjacent to tha C/L of

(b) Thut portion of N,0.W lylng enat of und udlu
) ¢ » 9 Cunt t ‘
Sulphur Springs Read, g o the C/L of
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A parcel of land gituated in the Southeast 1/4 of the Southeast 1/4

and the Southwest 1/4 of the Southeast 1/4 of Section 29, ‘tovaship 19
South, Range 3 Waest, Jefferson County, Alabamz. and being a part of Lots
2 & J, Block C, and Lots 4 & 5, Block D, according te the rap of Shades
Acres ag recorded in Map Dook 2, Pages 81-83 and the vacated right-of-
way of Crest Road as vecorded in Deed Voluume 150, Page 417 in the Office
of the Judge of Probate, Bessemer Division, Jefferson County, Alabana,

and being more particularly described as follows:

Comnence at the Southeast cormer of Sectiom 29, Township 19 South,
Range ) West, Jefferson County, Alabama, and run in a Westerly direction
along the Southerly line of sald section a distance of 1640.87 feet to
the point of beginning; thence continue along the last described course

in a Westorly direction a distance of 472.66 feat to a point, said point
being the Southwest corher of Lot 5, Block D, accoerding to said ftap of

Shades Acres; thence turn an interior angle of 74°08°03" and run to the
right in a Nor.heasterly direction slong the Vest line of said Lot § a
distance of 407.92 feat to a point, said point being the Northwest
Corner of Lot 3 and the Southwest corner of Lot 4, Block D, according to
said pap of Shades Acres: thence turn an interior angle of 186955°22"
and run to the left in a Noctheasterly direction and along the VWest line
of said Lot 4 a distance of 377.51 feet to a point on the Southwesterly
right-of-vay of Alabama Highway 150, said point lying on a curve to the
left having a central angle of 0°48'37% and a radius of 1205.92 tfeeos;
thunca turn ap intexior angle of 71°39°09" to the tangent of said curve
and run right to left along the arc of said curve in a Southgasterly
direction a distance of 17.05 fcet to a point; thence tura an interior
angle of 270°00'00" from the tangent of said curve and run in a

.Northeasterly direction along gaid right-of-way line a distance of 20.00

feet to a point on a curve to the left having z central angle of
21928°31" and a xadius of 1185.92 feet; thence turn an interior angle of

90°00'00" to.tha tanyent of said curve and xus right to left along the

arc of sald curve and sloag said Southwesterly right-of-way line in a

Scutheasterly direction a distance of 444.50 feet to a poiny, said point
being the intarsection of tha Southvesterly rignt-of-way of Alabama

Highway 150 with the Southwesterly right-of-way of Bessemer Highway and
s21d point lying on & curve to the left having 8 central angle of
84°10°04" and a radius of 184.60 feet; thence turn an interior angle of
~35934'32% trou tangeant to the tangent of said curves and run right to
left along the arc of said curve and along the Southwesterly right-~of-
Way of Besgener Highway a distance of 271,18 feet to a point of
intersection of Bessemer Highway with the Southwesterly -right-of~way of
Saades Crest Road; thence turn an interior angle of 80°33'05" from the
tangent of tha last described curve .nd run to the right in a
Southeasterly direction along the Southwestarly right-of-way line of
Bhades Crest Road a distance of 39..L0 feet to a point on a curve to the
right having a central angle of 13°21'19" and a radius of 258.J1 feet;
thence turn an interior angle ‘of 135900'00" to the tangent of said curve
and run along the arc of gaid curve and along the MNorthweaterly right~
of-way line of Shados Crest Road a distance of 6§0.21 feet to a point;
thence continue along the tangent to said curve and along said ‘
Horthwesterly right~of~way line a distance of 159.50 feet to a point:
thence tura an iaterior angle of 180°37'41l"” and run to the left and
along said Northwesterly right-of-way line a distance of 43.19 feet to a
point; thence tura an interior angle of 169°03:59" and run to the right
and along said Horthwesterly right-cf-way line in a Southwesterly
direction a distance of 29,30 feet to a point on the South line of Lot
2, Block C, according to said wap of Shades leres; r™nnce continue along
iast described course in a Soutawesverly direction . cistance of 15.7%
fedt to a point on the fasterly right-of~vay line of Crest Road: thence
cointinue along the last describud course in a Southvesterly direction a
distance of 60.7) feet to a point cn the Veasterly right-of-way line of
Crest Road; thence continue along the last described course in a
Southwesterly divection aleng the Horthwesterly right-of-wvay line of
shades Crest Hoad 4 distance of 152.88 fect to a point; thence turn an
interior angle of 195°02'36% and run to the left in a Southwesterly
direction 2long said Northwesterly right-of-way line a distance of
i99.90 feet to the point of beginning; containing 9.4) aeres, more or
ess., |
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LEGAL DESCRIPTION

A parcel of land situated in the Northeast % of Section 32,
Township 19 South, Range 3 West, Jefferson County, Alabama, heina
mor2 particulisarly descrived as rollows:

Begin at the Southesast corner of the Northeast % of said
Section 32, said point being the point of beginning of the herein
described parcel, and run in a Westerly direction along the South
line of said % section a distance of 2350.79 feet to a point on
the Easterly right-of-way of Shades Crest Rcad:; thence turn an
interiox angle of 71°31'04" and run to the right ia a
Northeasterly direction along said Easterly right-of-way a
aistance of 869.14 feet to a point: thence turn an interior angle
of 176%°45'41" and rumn to the right in a Northeasterly direction
along said Easterly right-of-way a distance of 940.76 feet to the
point of intersection of the Easterly right-of-way of Shades
Crest Road with the Southerly right-of-way of Interstate Highway
I-459; thence turn an interior angle of 130°56'01" and run to the
right ian a Northeasterly direction along the Southerly
right-oi-way of Interstate Highway 1~459 a distance of 971.63 E
feet to a point; thence turn an interior angle of 184°03'28" and .
run to “he left in a Northeasterly direction along said Southerly N
right-of-way e distance of 804.70 feet to the point of €
intersection of the Southerly right of way of Interstate Highway 1
I-459 with the East line of said Section 32: thence turn an
interior angle of 68°27'l6" and leaving said right of way run to
the right in a Southerly direction along the East line of said
Section 32 a distance of 2336.99 feet to the point of beginning.

Said parcel is subject to a 20 foot easement for use by the
Alabama Gas Corporation and is recorded in Volume 443, Pages 716
& 717 in the Office of the Judgqe of Probate, Bessemer Division,
Jefferson County, Alabama, and is described asz follows:

Begin at the point of intersection of the Easterly
right-of-way of Shades Crest Road and the Southerly right-of-way
0f Interstate Highway I~-459 and run in a Northeasterly dicection
along the Southerly right-of-way of Interstate Highway 1-459 a
distance of 865.00, more or less, to a point: thence turr. an
lnterior angle of 90°00°'0C*" and leaving said Southerly r:ght of
way run to the right in a Southeasterly direction a distance of
20.00 feet to a point: thence turn an interior angle of 90°00'00"
and run to the right in a Southwesterly direction parallel to
sald Southaerly right-of-way a distance 0f 584 00 feet. more or
less, to a point on the Easterly right-of-wav cf Shades Crest
Road; thence run in a Northeasterly direction along said Easterly

right-of-way a distance of 26.5 feet, more or less, to the point
of beginning,

Said parcel is also subject to a 200 foot easement owned by
Alabama Power Company, and is recorded in Volume 733, Page 101,
Office of the Judge of Probate, Birmingham Division, Volume 439,
Page 146, Volume 578, Page 774, and Volume 578, Page 776, all in
the Office of the Judge of Probate, Bessemer Division which runs
acress said property in a Northeastsrly and Southwesterly
direction.

- A -

A parcel of land situated in the Southwesc % of the
Northeast % and the Northwest 4% of the Mortheast % of Section 32,
Township 19 South, Range 3 Vest, Jefferson County, Alabama, being
more particularly desceribed as follows:

AR
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Commence at the Southwest cormer of the Northeast 5 of sais
Section 32 and run in a Northerly direction along the West line
of said % section a distance of 85.40 feet to a point lying on
the Northeasterly right-of-way of Louisville & Nashville Railwrnans
and the point of beginning: thence continue along the last
described course in a Northerly direction édlong the West linz of
said 5 secrtion a distance of 1225.68 fact to a point nn tlhe
Southerly right-of-wav of Interstate Highway I-459: then:ze Lurn
an interior angle of 104°04'06% and run to the right in a
Northeasterly direction along said Southerly right-of-way a
distance of 194,15 feet to a point: thence turn an interior angle
of 166°03'48" and run to the right in a Easterly direction along
said Southerly right-cf-way a distance of 389.12 feet to the
point of intersection cf the Southerly right of way of Interstate
Higiiway I-459 with the Westerly right-of~way line of Shades Crest
Road:; thence turn-an interior angle of 78°26'24% and run to the
right in a Southwestcerly direction along the VWesterly
right-of-way line of Shades Crest Road a distance of 632.72 feet
to a point; thence turn an interior angle of 202°07'18" and run
to the left in Southeasterly direction along said Westerly
right-of-way a distan-e of 58.30 feet to a point; thence turn an
interior angle of 149°00'00“ and rum to the right in a
Southwesterly direction along said Westerly right-of-way a
distance of 839.25 feet to the point of intersection of the
Westerly right-of-way of Shades Crest Road with the South line of
the Northeast % of said Section 32; thence turn an interior angle
of 108°28'56" and leaving said Westerly right-of-way run to the
right in a Westerly direction along the South line of said %
section a distance of 94.52 feet to the point of intersection of
Lhe South line of said % section with the Northeasterly
right-of-way of Louisville & Nashville Railroad; thence t.rn an
interior angle of 133°23'55" and run to the right in a
Northwesterly direction along said Northeasterly right-of-way a
distance of 117,48 faet to the point of beqginning.

pﬁ RCF:L .[I I"'A H

A parcel of land situated in the Northwest % of the
Nortiieast % of Section 32, Towaship 19 South, Range 3 West,
Jefferson County, Alabama, being more particularly described as
follows:

Commence at the Northwest corner of ithe Northwest % of the
Northeast % of said Section 32, said point being the point of

beginning of the herein described parcel, and run ip an tasterly .

direction along the North line of said section for a distance of
1011.63 feet to a point on the Westerly right-of-way of Shades
Crest Road; thence turn in an intericr anqgle of 61°40'20" and run
to the right in a Southwesterly direction along said Westerly
right-of-way for a distance of 87.21 feat to a pcint: thence turn
an interior angle of 194°12'40" and run to the left in a
Southwesterly direction along said Westerly right-of-way a
distance of 140.10 feet to the point of intersection of the
Westerly right-of-way of Shades Crest Road with the Northwesterly
right-of-way Interstate 11ghway 1-459; thence turn an interior
angle of 143°26'35" and run to the right in a Soutnwesterly
direction along the Northwes:e:ly right-of-way of Interstate
Highvway 1-459 a distance of 667.49 feel to a point; thence turn
an interior angle of 165°12'40" and run to the cight in z
southwesterly direction and along said Northwescterly right-of-way
a distance of 343,24 feet to a point; thence turn an interior
angle of 168°053'50" and run to the right in a Southwesterly
direction and along said Northwesterly right-of-way a distance of
78.86 feet to a point on the West line of the Northeast ¥ of waid
section 325 thence turn an interior angle of 79°33'S4" and
leaving said riaht-of-way, run in a Northerly direction aleng tho
West line of sa.d Y section a distance of 796.02 feat to the
point of beainning,
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Said parcel is subject to a 200 font easement owned Ly o

Alabama Poweg Cornipany and recorded in Volume 733, Page 101, in ﬁ_
the Office of the Judge of Probate, Birmingham Division, Volume y

139, Page 146, Volume 578, Page 774, and Volume 578, Page 776, -
all in the Office of the Judge of Probate, Bessemer Division,

Jefferson Ccunty, Alabama, which runs in a Northwesterly and f?i
Southeasterly direction across said parcel. S -
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