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Second Amendment To Articles Of Incorporation Bk: LR201215 Pg: 12454

Jefferson County Alabama
I certify this instrument filed on:
f. 07/13/2012 09:32:27 AM NPAMEND
O Judge of Probate- Alan L. King

Smyer LLake Homeowners Association, Inc.

An Alabama Nonprofit Corporation (“the Second Amendment”)

The undersigned President and Assistant Secretary of Smyer Lake Homeowners
Association, Inc., an Alabama nonprofit corporation organized pursuant to Articles of
Incorporation recorded in the Probate Office of Jefferson County, Alabama on July 10,
2006, 1n Book LR 2006, Page 19269, as amended on July 12, 2006, by instrument
recorded in Book LR200611, Page 27695 in said Probate Office, true and correct copies
of which are attached hereto as Exhibit A and the terms of which are incorporated herein

by reference (the “Articles”), desire to amend the Articles in accordance with Article 4 of

the Alabama Nonprofit Corporation Act (the “Act”) in order to attach to and incorporate

1n the Articles current version of the following Exhibits and related instruments which are

referred to in the previously filed Articles:

1. Bylaws: The current Bylaws of the Association effective as of April 2,

2011, are attached hereto as Exhibit I and are incorporated herein by reference.

2. Rules: The current Rules of the Association effective as of April 2, 2011,

are attached hereto as Exhibit II and are incorporated herein by reference.
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3. Covenants:  The current Covenants of the Association effective as of

May 4, 2008 are attached hereto as Exhibit III and are incorporated herein by reference.

This Amendment to the Articles was authorized by the unanimous consent in

writing of the directors of the Association taken effective July 3, 2012, pursuant to

Section 10A-30-4.01 of the Act. The filed Articles in the form attached hereto as Exhibit
A, together with the current Bylaws, Rules and Covenants thereto in the form attached
hereto as Exhibits I, II and III, respectively, are hereby amended and republished 1n their

entirety.

IN WITNESS WHEROF, the undersigned officers of the Association have

executed this Second Amendment to the Articles as of the .3 rd day of July, 2012.

Smyer Lake Homeowners Association, Inc.

By%ﬂw’@@

Marc Robillard
President
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The undersigned Jerome K. Lanning, Assistant Secretary of Smyer Lake

Homeowners Association, Inc., hereby verifies and confirms the truth and accuracy of all

statements in the foregoing Second Amendment To Articles of Incorporation and the

truth and accuracy of the attached Exhibits.

N

& 1 : ) 1
Jer. Lanning >

STATE OF ALABAMA )

JEFFERSON COUNTY )

I, the undersigned notary public in and for said county in said state, hereby certify
that Marc Robillard, whose name as President of Smyer Lake Association, an Alabama
nonprofit corporation, is signed to the foregoing Second Amendment To Articles Of
Incorporation, and who is known to me, acknowledges before me on this date that, being
informed of the contents of such instrument, he, as such President and with full authornty,

executed the same voluntarily for and on behalf of said corporation on the day the same

bears date.

Given under my hand and official seal this iaﬂ day of July, 2012.

(Notary Seal) “Momzu N, st

Notary Public

My Commission Expires: ﬁpz] ) b ' 2013

I
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STATE OF ALABAMA )

JEFFERSON COUNTY )

I, the undersigned notary public in and for said county in said state, hereby certity
that Jerome K. Lanning, whose name as Assistant Secretary of Smyer Lake Association,
an Alabama nonprofit corporation, is signed to the foregoing Second Amendment To
Articles Of Incorporation, and who is known to me, acknowledges before me on this date
that, being informed of the contents of such instrument, he, as such Assistant Secretary
and with full authority, executed the same voluntarily for and on behalf of said

corporation on the day the same bears date.

Given under my hand and official seal this 3Y‘0( day of July, 2012

{Notary Seal } gmmm Cf’< d&—

Notary Public

My Commission Expires: _&Qm_l o { 2013
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STATE OF ALABAMA )

JEFFERSON COUNTY )

I, the undersigned notary public in and for said county in said state, hereby certity
that Jerome K. Lanning, whose name is signed to the foregoing Second Amendment To
Articles Of Incorporation, and who is known to me, acknowledged before me on this date
that he executed the above verification in order to confirm the truth and accuracy of all
statements in the Second Amendment To The Articles Of Incorporation and the truth and

accuracy of the Exhibits.

Given under my hand and official seal this 3\"0( day of July, 2012

{Notary Seal} I Y GG i /“ ; { ;;g/ /

Notary Public

My Commission Expires: 612)’7[ 69 /_ZD /3
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Amendment To Articles Of Incorporation

of

Smyer [ake Homeowners Association, Inc.,

An Alabama Nonprofit Corporation (""the Amendment")

The undersigned President, Assistant Secretary, and sole Incorporator of Smyer
Lake Homeowners Association, Inc., an Alabama nonprofit corporation organized
pursuant to Articles of Incorporation recorded in the Probate Office of Jefferson County,
Alabama on July 10, 2006, in Book LR 2006, Page 19269, a true and correct copy of
which 1s attached hereto as Exhibit I and the terms of which are incorporated herein by
reference (the "Articles"), desire to amend the Articles in accordance with Article 4 of the
Alabama Nonprofit Corporation Act (the "Act") in order to attach to and Incorporate in
the Articles the following Exhibits which were referred to in the previously filed Articles

but which were not attached:

1. Exhibit "A" in the form attached hereto, which is the legal description of

- —————— = —— -
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the Articles;

. - ™ - mL 1 e ama s o= . f e m —— ———— -

2. Exhibit "A-1", in the form attached hereto, which is the tax map further

describing said real estate as referred to in Article III of the Articles; and

g
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3. Exhibit "B", in the form attached hereto, which are the Bylaws of the

Association as referred to in Article VIII of the Articles.

There are currently no members of the Association, and this Amendment to the
Articles was authorized by the unanimous consent in writing of the directors of the
Association taken effective July 12, 2006, pursuant to Section 10-3A-40 of the Act. The
filed Articles in the form attached hereto as Exhibit I, together with the Exhibits thereto
in the form attached hereto as "Exhibits "A", "A-1", and "B", are hereby amended and

republished in their entirety.

IN WITNESS WHEROF, the undersigned officers of the Association have

executed this Amendment to the Articles as of the 12th day of July, 2006.

Smyer Lake Homeowners Association, Inc.

7 ;4/1?%1

President

P

—— e A o -

stant Secretary

- The undersigned Jerome K. Lanning, Sole Incorporator and Assistant Secretary of

Smyer Lake Homeowners Association, Inc., hereby verifies and confirms the truth and

!!lIllIIIIIIIIIlIlI!IIlI!!!!!I
ge of Probate.fl
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accuracy of all statements in the foregoing Amendment To Articles of Incorporation and

the truth and accuracy of the attached Exhibits.

STATE OF ALABAMA )
JEFFERSON COUNTY )

‘ I, the undersigned notary public in and for said county in said state, hereby certify
that Alex Kontos, whose name as President of Smyer Lake Association, an Alabama
nonprofit corporation, is signed to the foregoing Amendment To Articles Of
Incorporation, and who 1s known to me, acknowledges before me on this date that, being
informed of the contents of such instrument, he, as such President and with full authonty,
executed the same voluntarily for and on behalf of said corporation on the day the same

bears date.

Given under my hand and official seal thig [ 3#‘ day,of July, 2006.

N gf ary P lic

y Commission Expires: UZZ} /aoo7'

-~

{Nota;y.Seal}
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STATE OF ALABAMA )
JEFFERSON COUNTY )

I, the undersigned notary public in and for said county in said state, hereby certify
that Jerome K. Lanning, whose name as Assistant Secretary of Smyer Lake Association,
an Alabama nonprofit corporation, 1s signed to the foregoing Amendment To Articles Of
Incorporation, and who 1s known to me, acknowledges before me on this date that, being
informed of the contents of such instrument, he, as such Assistant Secretary and with full
authority, executed the same voluntanly for and on behalf of said corporation on the day

the same bears date.

Given under my hand and official seal this / g day of July, 2006.

{Notary Seal}

otary Public

My Commission Expires: O/ — {4 ng ;7 .
/
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JEFFERSON COUNTY )

I, the undersigned notary public in and for said county 1n said state, hereby certify
that Jerome K. Lanning, whose name 1s signed to the foregoing Amendment To Articles
Of Incorporation, and who 1s known to me, acknowledged before me on this date that he
executed the above verification in order to confirm the truth and accuracy of all

statements in the Amendment and the truth and accuracy of the Exhibats.

Given under my hand and official seal this / 2 day of July, 2006.

{Notary Seal} - b
otary Public

My Commission Expires:O/ ’”/ & "I?zm/n

—— e — ——— b S —) A Bedel |

TR

201207 13000250670 10/102 $56.00

bate, AL
shelby Cnly Judge of Pro
0711312012 14 :36:49 AM F1LED/CERT

W0564887.DOC >



25060808000382?2@ 6/58 $182.00

Shelby Cnty Judge of Probate.Al
08/08/2006 11:39:53AM FILED/CERT

1/11

Bk: LR20 a: 19269

Jefferson County ,Alabama
I certify this instrument filed on:
'

{20 04 13:24 PM NPINC
gZé;g of Probate- Mark Gaines

Articles of Incorporation

of

Smyer LLake Homeowners Association, Inc.

An Alabama Nonprofit Corporation

To the Judge of Probate of Jefferson County, Alabama:

The undersigned, for the purpose of forming a nonprofit corporation under the
Alabama Nonprofit Corporation Act (Section 10-3A-1 et seq., Code of Alabama 1975, as
amended: the "Act"), hereby adopts the following Articles of Incorporation ("Articles")

for such corporation:

Article |

Name

The name of the corporation shall be "Smyer Lake Homeowners Association,

Inc." (the "Association").

Article II

Period of Duration

The period of duration of the corporation is perpetual, unless and until it is

hereinafter lawfully dissolved.

IR
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Purposes and Powers

The Association is organized to provide for the maintenance, preservation,
enhancement and architectural control of the lots, common areas, improvements and
facilities comprising the existing lake and residential development generally known as
"Smyer Lake" in Shelby County, Alabama, which is situated on and around the lake,
dam, roads and other common property of the lake development located on the real
property described in Exhibit A to these Articles, and which 1s also generally described
on the tax map made Exhibit A-1 hereto (the "Smyer Lake Development”, or
"Development"); to promote the health, safety and welfare of the members of the
Association ("Members") and other residents and users of the Smyer Lake Development;
and to provide for the management of the Association and for the regulation of the affairs
of Members and others as related to the Smyer Lake Development, and for these

purposes, the Association shall have the following powers:

1. The Association shall have all powers and privileges now or hereafter
eranted by the Act or other laws of the State of Alabama not inconsistent with these
Articles, including but not limited to the following powers which may be exercised
subject only to any limitations provided for in the Bylaws of the Association (the

"Bylaws", including any amendments thereto):

(a) To own, operate, maintain, manage, repair, replace and improve any

structures or facilities upon the Common Elements of the Development (any capitalized

WL e
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terms used herein and not otherwise defined shall have the meaning provided for in the

Bylaws).

(b) To perform and carry out all acts, duties and responsibilities delegated to
the Assoctation under these Articles and the Bylaws, and under any amendments thereto,
including specifically taking any action authorized or allowed to be taken by the

Association under these Articles and the Bylaws.

(c) To own, lease, license, purchase, acquire, hold, improve, develop, manage,
operate, convey, transfer, encumber, release and dispose of, any property, whether real,
personal or mixed, or tangible or intangible, of every kind, character and description,

either acting alone or in conjunction with others.

(d) To make, establish, amend and enforce reasonable rules and regulations
("Rules") governing the administration, operation, use and management of the Smyer

LLake Development.

(e) To make assessments (" Assessments") for the payment of the expenses of
the Association, and to levy, collect and enforce the payment thereof by the Members, by

the imposition of a lien or otherwise, 1n accordance with the Bylaws.

(f) To employ personnel and to contract for services, material and labor,

including contracting for the services of a caretaker or other manager of the Common

T
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Elements of the Development, and to delegate to a managing agent all duties and powers
of the Association except for those for which the Bylaws may require the approval of the

Board of Directors of the Association (the "Board" or "Directors(s)"), or a vote of the

Members.

(2) To enter into contracts for the performance of professional services on
behalf of the Association, including, without limitation, retaining accountants, lawyers,

engineers, architects, land planners and other consultants.

(h) To purchase and maintain insurance for such coverages, with such
insurance carriers, in such amounts, and for such rates and with such deductibles as may
be deemed necessary or desirable for the protection of the Association, and its officers,

Directors and Members.

(1) To enforce any of the provisions of the Bylaws, Rules and Covenants by

legal and equitable actions as may from time to time be necessary.

() To enter into, make and perform contracts of every kind for any lawful
purpose, without limit as to amount, with any person, corporate or other legal entity,
association, partnership, municipality, county, state, governmental subdivision or

governmental or quasi-governmental entity.

(W0539895.3) 4



(k) To acquire by lease, option, purchase, gift, grant, devise, conveyance, or
otherwise, and to hold, enjoy, possess, rent, lease, mortgage, farm, ranch, work, forest,

and sell real property or any interest therein, and to construct, maintain and operate

improvements and facilities thereon;

(1) To acquire by option, purchase, gift, grant, bequest, transfer or otherwise
and to hold, enjoy, possess, use, run, work, pledge as security, sell, transfer or in any
manner dispose of personal property of any class or description whatsoever, whether

tangible or intangible.

(m)  To retain any property, investments or securities originally received by the
Association or hereafter acquired by 1t as long as the Board shall consider the retention

thereof desirable.

(n) To 1invest any and all funds coming into the hands of the Association on
any account whatsoever 1n such property, investments or securities as the Board of the
Association may, in their discretion, deem advisable, whether or not the same may be
currently producing income and whether or not the same are or may be such as are
authorized or deemed proper for investment of trust funds under the Constitution or laws

of the State of Alabama or of the United States;

(0) To borrow and lend money to or from any person, persons, firm, business

2

partnership, or corporation, with or without security, and 1f with security, with such

0T TR
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security as the Board of the Association deems proper or appropriate, and in connection
with any borrowing of money by the Association, to issue evidences of indebtedness for

such borrowing and to secure the same by mortgage, pledge or other lien on the

Association's property;

(p) To improve or cause or permit real property to be improved and to

abandon any property that the Board deems to be without substantial value;

(q) To manage and control any shares of stock, certificates ot interest, bonds
or other securities of any corporation, trust or association at any time acquired 1n any way
by the Association, and with respect to the same to concur in any plan or arrangement for
the consolidation, merger, conversion, recapitalization, reorganization, dissolution, or
lease or other disposition of the properties of any such corporation, trust or association,
the securities of which are held by this Association, and as owner thereof to vote any
security of any corporation, trust or association held by this Association at any meetings
of the holders of the same class of security of the issuing entity and generally 1n all

respects to exercise all of the rights of ownership therein;

(1) To guarantee or become surety for the obligations of any other nonprofit

corporation or corporation or association not of a business character; and

IR T
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(s) To establish and maintain cash reserves for the repair and replacement of
capital assets and improvements within the Development and to meet other projected

capital needs of the Association;

(t) To make such distribution of profit, surplus or reserve funds of the
Association to the Members at such time and in such manner, and to do such other acts,
as may be required to comply with all applicable provisions of the Federal Internal
Revenue Code, Revenue Rulings, and other Federal and State statutes providing for an

exemption from Federal and Estate Income Taxes for nonprofit organizations; and

(u) To do and perform all other acts and things that may be incidental to and
come legitimately within the scope of any and all of the objects and purposes of the
Association, or which may be necessary or appropriate for the carrying out and
accomplishment of any and all of the objects and purposes of the Association, and to
have and exercise all rights and powers now conferred or which may hereafter be
conferred on corporations not of a business character under the laws of the State of

Alabama.

2. Anything herein contained to the contrary notwithstanding, the
Association shall not be operated for private profit, and no part of the assets or the net
earnings of the Association shall at any time inure to the benefit of any Member,
Director, officer or other private person, except that the Association shall be authorized

and empowered to pay reasonable compensation for services rendered, to reimburse

AR
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expenditures incurred in the performance of their duties by Members, Directors and
officers, and to make payments and distributions in furtherance of the objects and

purposes set forth in this Article I11.

3. All funds and titles of all properties acquired by the Association and the
proceeds thereof shall be held in trust for the Members in accordance with the provisions

of these Articles and the Bylaws.

4. The foregoing clauses of this Article III shall be construed equally as
objects, purposes and powers, and the foregoing enumeration of specific objects,
purposes or powers shall not be construed or held to limit or restrict in any manner the

powers of the Association expressly conferred by law, except as expressly stated.

Artic_le IV

MEMBERS

The Association shall be organized as a membership corporation. These shall be

‘one class of Members, and the qualifications for and the manner of appointment of the
Members, and their voting and other rights and obligations, shall be as set forth in the
Bylaws of the Association. The Association may issue certificates evidencing such

membership as permitted by the Act.

(R AL
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Article V

REGISTERED OFFICE AND REGISTERED AGENT

The location of the initial registered office of the Association 1n the State of
Alabama shall be 1901 Sixth Avenue North, 2900 AmSouth/Harbert Plaza, Birmingham,
Alabama 35203, and the Associations' 1nitial registered agent at such address shall be
Jerome K. Lanning. The mailing address of the Association's principal office shall be c/o
Jerome K. Lanning, 1901 Sixth Avenue North, 2900 AmSouth/Harbert Plaza,

Birmingham, Alabama 35203.

Article VI

DIRECTORS

The affairs of the Association shall be managed by a Board of Directors
consisting of no fewer than three (3) and no more than eight (8) members, the exact
number of Directors to be specified in the Bylaws. The number of directors constituting
the initial Board of Directors of the corporation shall be five (5). The names and
addresses ot the persons who are to serve initially, until their successors are elected and

have qualified, or until their death, resignation or removal, are as follows:

NAME ADDRESS

Alex Kontos 1752 Mayfair Drive
- Birmingham, Alabama 35209

Ed Colvin 2717 Watkins Glen Drive
Birmingham, Alabama 35216

Fred Crum 4902 Windwood Circle
Birmingham, Alabama 35242

WL
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Birmingham, Alabama 35216

Jerome K. Lanning 2102 Williamsburg Way
Birmingham, Alabama 35223

Article VII
INCORPORATOR

The name and address of the incorporator 1s as follows:

Jerome K. Lanning
1901 Sixth Avenue North
2900 AmSouth/Harbert Plaza
Birmingham, Alabama 35203

Article VIII

BYLAWDS

‘The Bylaws of the Association shall be in the form attached to these Articles as

Exhibit B, subject to any amendments thereto made in accordance with the terms thereof.

Article IX

AMENDMENT

Subject to compliance with all requirements of the Act, these Articles may be

amended by an affirmative vote of a two-thirds (2/3) majority of the Members present or

represented by proxy at a meeting of the Members.

A B
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DISSOLUTION

The Association is not organized for pecuniary profit, and during its existence no
part of its net earnings shall be inure to the benefit of any Member or individual. In the
event of either a voluntary or involuntary dissolution of the Association in accordance
with the Act, all net assets of the Association which remain after payment of all habilities
and obligations for the Association, together with all expenses and obligations related to
the dissolution as contemplated or required by the Act, shall be applied and distributed in
equal shares to the Members who were qualified and appointed as such as of the effective

date of dissolution.

IN WITNESS WHEREOQF, the undersigned incorporator has executed these

Articles of Incorporation on this IDH" day of Su_lg , 2006.

-K | -

- K. Lanning

STATE OF ALABAMA )
JEFFERSON COUNTY )

I, the undersigned, a notary public in and for said county 1n said state, hereby
certify that Jerome K. Lanning, whose name 1s signed to the foregoing Articles of
Incorporation, and who is known to me, acknowledged before me on this day that, being
informed of the contents of such instrument, he executed the same voluntarily on the day
the same bears date.

Given under my hand and official seal this _\O_\"_; day of ,
2006. '
Qrmﬂ-'%
3ry Public _
{Notary Seal} Commission Expires: _LL\;3J oM
W0539895.3 - . L
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EXHIBIT "A"

PARCEL 1:

A strip of land 40 feet in width being 20 feet on each side of the centerline of an
existing paved and traveled road commonly known as "Smyer Lake Road" and hatched and
identified as a "50 foot (S) ROW" called "Big Pine Lake Private Road" and "Private
Road" on Exhibit A-1 hereto, said road commencing at its intersection with Shelby
County 41 and ending with its termination point at Lot 33 according to the Survey of
Mountain View Lake, Second Sector as recorded in Map Book 3, page 150, in the Probate
Office of Shelby County, Alabama, (the "Second Sector Map") .

PARCEL II:

A strip of land 40 feet in width being 20 feet on each gide of the centerline of an
existing paved and traveled road commonly known as "Smyer Lake Road" and hatched and
identified as "S.L. Lane" on Exhibit A-2 hereto, said road commencing at its
intersection with Smyer Land road, thence Southwesterly and Northerly terminating at
the northeast corner of Lot 12, according to the Survey of Mountain View Lake, First
Sector as recorded in Map Book 3, page 135, in the Probate Office of Shelby County,

Alabama.

PARCEL IIl:

A strip of land 40 feet in width being 20 feet on each side of the centerline of an
existing traveled road commonly known as "Smyer Lake Road" and hatched and identified
as "S.L. Way" on Exhibit A-3 hereto, said road commencing at its intersection with
Smyer Lake Rocad, thence southwesterly and terminating at its intersection with the
northeasterly line of Lot 21 according to the Second Sector Map.

PARCEL IV:

All that parcel of the East % of Section 24, lving 50 feet on each side of the
centerline of the existing spillway of Smyer Lake (also known as "Great Pine Lake" of
"Mountain View Lake" hereinafter called "Smyer Lake"), gaid centerline commencing at
the halfway point of a line between the southeasterly corner of Lot 16, according to
the Survey of Mountain View Lake, First Sector as recorded in Map Book 3, page 135 in
the Office of the Judge of Probate of Shelby County, Alabama (the "First Sector Map")
and the northeasterly corner of Lot 17 as recorded in Survey of Mountain View Lake,
Second Sector, as recorded in Map Book 3, page 150, in said Probate Office (the "Second
Sector") and terminating at its intersection with Hollybrook Lake, said parcel being
identified on "Parcel One (Spillway)" and hatched on Exhibit A hereto (hereinafter

called the "Spillway").

PARCEL V:

All that part of the Southeast % of Section 24, lying Southeast of the Southeast Lot
lines of Lots 17 through 23, Second Sector; lying Southwest of the Southeast extension
of the Northeast line of said Lot 17; and lying north and west of a line 20 feet north
and west of the centerline of an existing and traveled paved road identified as "Big
Pine Lake Private Road" on Exhibit A hereto but its currently known as "Smyer Lake
Road" (hereinafter called "Smyer Lake Road"), said parcel being identified as "Parcel
Two" and hatched on Exhibit A hereto.

PARCEL V1i:

21l that part of the South % of Section 24 lying between Smyer Lake Road and Smyer Lake
which lies South of Lot 24, Second Sector, and the southwesterly line of land conveyed
to Joseph C. Bailey, Jr. and Anne P. Bailey by deed recorded in said Shelby County
Probate Office in Deed Book 349, page 898, said parcel being identified as "Parcel
Three" and hatched on Exhibit A hereto.

II II I ||" Continued...
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PARCEL VII1:
1, and Northwest % of Southwest % of

herly of Lots 14, 15 and 16, First
e centerline of "Smyer Lake

All that part of the aouthwest % of the Northeast
Section 24 lying West of Lots 12 and 13, and Nort

Gector; Northwesterly of a 1ine 20 feet Southeasterly of th
LLane" (identified as ng.I,. Lane' on exhibit A hereto), West of Smyer Lake Road; and

South of land conveyed to Marilyn M. Pippen by deed dated March 1, 1985 and recorded
in Real Book 20, page 354, said parcel being hatched and identified as "Parcel Four"

on Exhibit A hereto.

PARCEL VIII:

211 of that portion of Section 24,

1 West, lying within the bounds o
highwater mark being 6 feet below iron pipe in concrete marker

according to the Mountain View Lake
the Judge of Probate of Shelby County,

Survey, First Sector,
alabama, in Map Book 3, page 135.

PARCEL IX:

A parcel of land gituated in the South ¥ of the Northwest % of Section 24, Township 18
South, Range 1 West, Shelby County, Alabama and being more particularly described as

follows;

Highway No. 41 (Dunavant Va

centerline of said road for

:in a Southeasterly directlo to a point on the
1ine of said Shelby County Road No. 41; said point being the

goutheasterly right of way
point of beginning; thence continue in a Southeasterly direction along last described
course and the Northeasterly line of the William M. Gunn tract as described in Book 80,

~ in the Probate Office of Shelby County, Alabama, for a distance of 490.13 feet
) s thence 90°00'59" left and in a northeasterly direction along the

ract as described in Book 87, page 258, in the

Probate Office of Shelby County, Alabama for a distance of 300.00 feet; thence
g89°59/01" left and in a Northwesterly direction for a distance of 490.13 feet to a
point on the Southeasterly right of way 1ine of said Shelby County Highway No. 41;

thence 90°00748" and in a gouthwesterly direction along said right of way line for a

distance of 300.00 feet to the point of beginning.
;!!!!!!!!!!!!!!!!!!!l!?’
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08/08/2006 11:39:53AM FILED/CERT

Westerly line of the William M. Gunn T

N

670
Shelby Cnty Judge £9/102 $56.

07/13/2012 11;35.40f Probate, AL

9 AM FILED/CERT



'Il I_Illll
! il
T
4i

‘A: ’1
' l
414
2N8

245

- —
_ .
i
_ 4 L —_
_ ==
_ ]
_ = G——— e UM S U T A S ° A A R
.._..I. .
. & | =
_ & | & ey &
_ = L
BN A
_ m = S -
E ! — 1“ “ mn“ CQL
_ (& T e L T L0
— AR} kA N O~
0 - )
— U Ll
D Ol =
. 0o _ <
331YNICHOOD - .mw 0w & 8
INVI4 I1VIS ) + mw - oe o
243 'ONY LAOO 22,
3WVYN A8 'SLYOdMIY "W3D ~N ST
5O NOLLATS SIOOHIS ‘'SIHIHNHD Q>
820 [Z
® 300D LiNN ALID Q= © m
IN ¥OOT8 8BNS DOL =
7’ D >»
DA Idd¥ RAIHW) \\\\\ LO1EANOD 23 :
Hl XO0T8 dvYIN YT oyvieton g O U~
on THIHA WO ¥O SYD SINM M % m

TXIOONE YW (#3mOd? NOISSIWSNYHL ¥OI'v
MY IH3HW . NI LOY

'8NS WYNIDIYO . ; AL RRUAR,

h:x%wom Mﬂm — HOOHANY : y = A\ 4 >,

WNAN TADHYd = ——— HILVYM

1S S0 SOvod ——r MY OYOR VY
WOMANNGO — === oo TN N0

HOMH ALNNOD Hlvd

WHOIH 31YLS 13AVHL Qvod

— MY QYON ’ . y o~

WMHOIH ‘SN 3N ALHIAON & ._. . ¢s L
C3AVISHIINI  e——e———— AN NOLLDS3S 7 |

3} NOISNINIQ  eomememm 3NN dIHSNAMOL

4) NOISN3WI]  ——aeme—e AND LIAN ALED

Qio0) 20} = }T) i — ANM ALNNCD

WOYH) vIxy INM 3LYLS

ON3O3T

3ANI 133HS-8NS

ExrtIBIT A-1

I

Shelby Cnty Judge of Probate, AL

247102 $56.00

20120713000250670
07/13/2012 11:36:49 AM FILED/CERT




i T S iy ] g, Wy il g gy et T gl W Tl % S——————

Rl . LV rraelER o i Sal g 2 WAL e

= r =1 L .-.l..-l..- -
' ..__I_....___.I..-l._. -.l_v.qh_-.a.- -t L L F

0 Sl N e ran
IT.16AC MB.I12 PG6.60 A3

- LA o eSS A EE—T— — B R'E T - P W




14 ‘@38qoJd 30 9BpNL AJUD AQTays
00 Z81% 8S/1Z 0Z.Z8£0008080900C

..l - - o, == - '] - = - ' .- - . = . -.43_.. .. ] - - ... ] . = 5 - - " ! " L mw Fl . L | - L] " 4 Sl _Fa - " - - M . . . . - , . ] .
St o M, il T may NI B . ] L 3 - = =z 1# L] L) 1 " . - a = . L ) 4 * . - - . r F | LI o | - 1 L I am 't . Lokl l!r.-l’: _ L-I*i - - L% - LT ] . L. - % . f'fﬁl l:lfh._.- L e N f | - - . g, . . - " .. . ‘. - . . N ]
" LI ..L i Lot e b bl e R - ) 3 LI . - Yoy T ) , o e v e e LT I it r Logel ¥ - TEINE L o Y T P k., } o * H“H ."_._‘ru. Ll L A L T ] L R T el T PR b LR PP Rl ¥ PRI LA TR L = Rk T - L] B o
* . ! - . . = . -_ ; -_ i O - ” ._ . 1 - 1-. _.v by - : ...-.ﬂ..l.. . ’ .J j“.._ . . ¥ “_.._' . l-........_.. . L3 . .-..rqn.rl..-. ;..! HL _F...“. - h .l..’,...._.-. [ —5 XA v e . .\Un — ﬁ E.Ir!il.rlh.t"_ulr sl . o= - mle Ty ot
: ] - Ll Vi L L T T : -t - i : f L T - E
P ;

f o2 %Wamhhﬁ PR on o e i 3 PRV :
17.16 AC MB.12 PG.60 AF:3

1837/03714 WHES:6€ 11 9002/80/80 &%\\

e ——
o

‘
—N
_—
--."""_.___-l—__E
--—.___'[.0'
._-_"'—-@
hm
hm
hg
e ——
e —
%"‘
] R
—— )
hN
e
—— )
——%N

MOUNTAIN
t AKE SUBDIVISION

~
'
L
S
X
13

see 2y, Ta 9%, R WeST
wtmrﬂ\ ‘CoumTy, ALABAMA



.._H_-_JIJ..._L__ -y e At J LR ST B T s ...”_-..l._ - 1 - pox . T .-.._...1l._-n_...E1qﬂ._.-.1.._“_..._ . ' - P a t
m%hﬁwwgfinhﬂuiwﬂ T A TN Rt SR IR I KA DA e L NSRS AT WM SR Y T

718 AC MBI

MOUNTAIN VIEW
LAKE SUBDIVISION

. Al.
Inst # 1993-08103

cec. 2¥, 7 19%., R 1 wesT
SHELBY CounTy ALABANA

MFRIDY AW

Labu Uy

]
. [ ]
]
b
.
Ty
a
[
., .......
iy
|.. wiln
1‘I.‘
5
-3
.
.
L]
L}




201207 13000250670 28/102 $56. 00
Shelby Cnty Judge of Probate, AL

07/13/2012 11:36:49 AM FILED/CERT

BYLAWS
OF

SMYER LAKE HOMEOWNERS ASSOCIATION, INC.
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BYLAWS

SMYER LAKE HOMEOWNERS ASSOCIATION, INC.

These Bylaws ("Bylaws"), amended as of the effective date set forth below, shall
constitute the Bylaws of Smyer Lake Homeowners Association, Inc., an Alabama
nonprofit corporation (the "Association"), applicable to the Smyer Lake Development as
described in the Articles of Incorporation of the Association which was recorded on July
10, 2006, at Book LR 2006, Page 19269 in the Probate Office of Jefferson County,
Alabama (the "Articles: any capitalized terms used herein and not otherwise defined shall
have the meaning provided for in the Articles), and are promulgated pursuant to the
Alabama Nonprofit Corporation Act (the "Act") for the purpose of governing the affairs
of the Association and its Members (as defined in the Articles) and implementing those

purposes and powers of the Association provided for in the Articles.

All current Members of the Association and all present and future owners of lots
within and around ;the Smyer Lake Development which have an associated right to the
use of Smyer Lake (the "Lots", or any "Lot"), and their guests, invitees, contractors,
vendors, mortgagees or others who may use or have access to any Lot or to the Smyer
Lake Development, shall be subject to these Bylaws and the Articles, and to those
Restrictive Covenants applicable to the Development recorded at Vol. 172, Page 236 in

the Probate Office of Shelby County, Alabama, as last amended and restated by Third

W0540923.DOC 4
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Amendment thereto effective May 4, 2008, and recorded at in said

Probate Office (the "Covenants"), and to the Rules made Exhibit A hereto, and any

amendments thereto, relating to the use of the Development and the Property (hereinafter
defined) adopted in accordance with Article II of these Bylaws (the "Rules™: the Articles,
Bylaws, Covenants and Rules being herein sometimes collectively referred to as the

"Lake Documents"), and the acceptance of a deed to a Lot, or the use of any part of the
Development, shall constitute an agreement on the part of such owner or user to observe

and comply with all applicable rules, covenants, terms and conditions contained in the

Lake Documents.

ARTICLE 1

Membership and Membership Meetings

Section 1.1  Qualifications: Certificate. The Members shall consist of all of the
record owners of fee title to any Lot, and a membership certificate as provided for in
Article IV of the Articles shall be issued in the name of the Voting Member for such Lot

as provided for in Section 1.4 of these Bylaws.

Section 1.2  Change of Membership. Change of membership in the Association

shall be established by first obtaining approval of any proposed sale or conveyance of a
Lot by the Membership Transfer Committee (see Section 2.13 of these Bylaws), and the
subsequent recording in the public records of Shelby County of a deed or other

instrument establishing a transfer of record title to a Lot (exclusive of mortgage), and the

W0540923.DOC 5




delivery to the Association of a copy of such instrument reflecting the recording data,
whereupon each owner designated by such instrument shall become a Member of the

Association, and the membership of the previous owner or owners shall be terminated.

Section 1.3  Voting Rights. There shall be one (1) voting right for each Lot,

which must be cast by a Member owner of that Lot who is a natural person. In any case
where sole ownership in a Lot is vested in an entity (or entities) other than a natural
person, the vote for that Lot shall be cast by a natural person who is an officer or
principal in such entity and has a possessory interest in such Lot, and who has been
designated as the voting representative for such Lot in accordance with Section 1.4. In
any case where there shall be more than one (1) owner of any Lot, a single voting

representative shall also be appointed in accordance with Section 1.4.

Section 1.4  Designation of Voting Member. In the event a Lot is owned by one

(1) natural person, the right to vote shall be established by the record title to the Lot. Ifa

Lot is owned by more than one (1) natural person, the person entitled to cast the vote for

the Lot shall be designated by a certificate signed by all of the record owners of the Lot

and filed with the Secretary of the Association. If a Lot is owned by a corporation,
partnership, trust, or other legal entity, the officer or principal of such entity having a

possessory right entitled to cast the vote for the Lot shall be designated by a certificate of
appointment signed by the duly authorized representative of the board of directors or
other governing body of such entity and filed with the Secretary of the Association. If

such a certificate is not filed with the Secretary of the Association for a Lot with multiple
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owners, or for a Lot owned by a corporation, partnership, trust or other legal entity, 1n

advance of any meeting, the membership or vote of the Lot concerned shall not be
considered in determining the requirement for a quorum nor for any purpose. Any such
certificate shall be valid until revoked, or until superseded by a subsequent certificate, or
until a change in the ownership of the Lot concerned shall have been effected. A
certificate designating the pers()n entitled to cast the vote of a Lot may be revoked by any
owner thereof. The Member or other natural person entitled to vote with respect to a Lot

may be referred to in these Bylaws as the "Voting Member" for such Lot.

Section 1.5  Annual Meeting. Annual meetings of Members shall be held at a
convenient location in Shelby County, Alabama, at such time and date in the months of
April or May of each year as the Board of Directors of the Association (the "Board", and
any "Director") shall designate. The annual meeting shall be held for the purpose of
electing Directors and for transacting any other business authorized to be transacted by

the Members, including voting on any matter set forth in Section 2.14 of these Bylaws.

Section 1.6  Special Meetings. Special meetings of the Members may be called
by the Board, or by Voting Members holding twenty percent (20%) of the votes entitled
to be cast at meetings of the Members of the Association, for the purpose of considering

and acting upon any matters of interest to the Association and its Members, and for

taking any other action not inconsistent with these Bylaws and the Articles.
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Section 1.7  Notice of Meetings. Notice of all meetings of the Members stating

the date, time, place and object for which the meeting 1s called shall be mailed to each

Voting Member not less than ten (10) days prior to the date of such meetings. Such notice

shall be deemed to be delivered when deposited in the United States Mail and addressed

to the Voting Member at his or her address as it appears on the records of the

Association, postage prepaid. Actual notice to a Member given at least three (3) days in
advance of a meeting shall also be sufficient. Notice of meetings may be waived either

before or after meetings, and such waiver shall be equivalent to the giving of notice.

Section 1.8  Voting in Person or by Proxy. A Voting Member may vote in
person, or by written proxy exercised by his or her duly authorized attorney-in-fact (a
proxy transmitted by e-mail or facsimile transmission shall also be accepted). No proxy
shall be valid except for the particular meeting designated therein, and no proxy shall be

honored unless filed with the secretary of the Association before the appointed time of

the meeting.

Section 1.9  Quorum. At a meeting of the Members, a quorum shall consist of

Voting Members entitled to cast a majority of the votes for all Lots.

Section 1.10  Vote Required to Transact Business. When a quorum is present at
any meeting, the holders of a majority of the voting rights present in person or

represented by proxy shall decide the questions brought before the meeting, unless the

question is one upon which, by express provision of the Act, or these Bylaws, a different
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number is required, in which case the express provision shall govern and control the

decision in question.

Section 1.11 Consents. Any action which may be taken by a vote of a Voting

Member may also be taken by written consent to such action signed by the person

required to take such action if he or she were present and voting.

Section 1.12 Adjourned Meetings. If any meeting of Members cannot be

organized because a quorum of Voting Members has not attended, those having voting
rights who are present, either in person or by proxy, may adjourn the meeting from time

to time until a quorum 1s present.

Section 1.13 The Order of Business. The order of business at annual meetings of

Members, and as far as practical at all other meetings, shall be:

(a) Call to order,

(b) Calling of the roll and certifying of proxies,

(c) Proof of notice of meeting or waiver of notice,

(d) Reading and disposal of any unapproved minutes,
(e) Reports of officers,

(f) Reports of committees,

(g) Election of Directors,

(h) Unfinished business,
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Section 1.14 Suspension of Membership and Voting Rights. During any period

during which there shall have been a default in payment of any annual or special

Assessment levied by the Association with respect to a Lot, the voting rights of the
Voting Member for such Lot, and the rights of all Members owning such Lot and their
guests to have access to Smyer Lake within the Development, may be suspended by the
Association until such Assessment has been paid. Such rights may also be suspended by
the Association for violation of other covenants, terms and conditions of the Lake

Documents, in accordance with the provisions of Article VI of these Bylaws.

ARTICLE 11

Board of Directors

" Section2.1 Initial Board Members. The initial Board of Directors consists of

the five (5) persons named in the Articles, and consists of the President, past-President,

Vice President, Secretary and Treasurer of the Association. Each such Director shall

serve until his or her successor shall have been elected by the Members.
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Section2.2 Removal. Any Director may be removed from the Board, with or
without cause, by a majority vote of the Members taken at any annual or special meeting

of the Members, and in that event a successor Director shall be elected at such meeting of

the Members.

Section2.3  Vacancies. Any vacancy occurring in the Board in the interval
between meetings of the Members may be filled by majority vote of the remaining

members of the Board, and such successor shall serve for the unexpired term of his or her

predecessor.

Section 2.4  Annual Meeting. An annual meeting of the Board shall be held at
such location and at such time and date in April or May of each year as the Board shall
designate. Notice of the place and hour of such meeting shall be given to each Director
by the President or Secretary of the Association (reference Section 3.1) at least five (5)
days prior to each such meeting. Such notice may be given either in writing or by

telephone or e-mail.

Section 2.5  Special Meetings. Special meetings of the Board for any purpose
may be called by the President, or upon the written request of any two (2) Directors, upon

at least five (5) days notice to each Director, and shall be held at such place or places as
may be determined by the Directors, or as shall be stated in the call of meeting. Such

notice may be given by the President or Secretary either in writing or by telephone or e-

mail.
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Any Member(s) who have communicated to the Board an interest in attending

meetings of the Board shall be notified of meetings and invited to attend.

Section 2.6  Waiver of Notice. Any Director may waive notice of a meeting

either before or after the meeting, and such waiver shall be deemed equivalent to the

giving of such notice.

Section 2.7 Quorum. A quorum shall consist of the Directors entitled to cast a
majority of the votes of the entire Board. The acts of the Board approved by a majority of
the votes present at a meeting at which a quorum 1s present shall constitute authorized
and valid acts of the Board. The joinder of a Director in the action of a meeting by

signing and concurring in the minutes thereof shall constitute the presence of such

Director for the purpose of determining a quorum.

Section 2.8  Powers and Duties. Subject only to those matters expressly
required to have the approval of the Members as set forth in Section 2.14 of these
Bylaws, the Board shall exercise all corporate powers of the Association as required by

the Act, and in connection therewith shall have the following powers and duties:

(a) To elect the officers of the Association as hereinafter provided,;

(b) To administer the affairs of the Association and the Property;
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(¢) To estimate the amount of the annual budget, and to make and collect annual
or special Assessments against Members to defray the costs and expenses of the

,. : :  of
Association and to enforce the collection of the same 1n accordance with the term

these Bylaws and the Lake Documents;

(d) To use the proceeds of Assessments in the exercise of its powers and duties;

(e) To maintain, repair, replace, improve and operate all facilities within the

Development (the "Property”);

(f) To purchase insurance upon the Property, and insurance for the protection of

the Association and its Members, and for the members of the Board and officers of the

Association;

(g) To reconstruct improvements after casualty, and to further improve the

Property;

(h) To make and amend reasonable Rules respecting the use of the Development

and the Property;

(i) To enforce by legal means the provisions of the Articles, these Bylaws, the

Rules and the Covenants;
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: . and
(j) To retain attorneys and accountants, engineers, architects, land planners

other consultants;

(k) To employ personnel to perform the services required for proper operation of

the Association and the Property;

duly adopted at any annual or special meeting of the Members; and

(m) Subject only to those matters expressly required to have the approval of the
Members as set forth in Section 2.14 of these Bylaws, to exercise all other powers and
duties of the board of directors of a corporation organized under the Act, and all powers
and duties of the Board referred to in Article III of the Articles or these Bylaws, and any

other powers and duties consistent with Alabama law.

ided for in
compensation shall have been approved by vote of the Members as provided fo

Section 2.14 of these Bylaws.
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Section 2.10 Managing Agent. With the approval of the Association as

contemplated by Section 2.14 of these Bylaws, the Board shall be authorized to employ
the services of a manager or managing agent, who may either be a Director, officer,
Member or employee of the Association, or an independent person or firm qualified to

manage the Property under the supervision of the Board.

Section 2.11  Insurance. The Board shall obtain and maintain at all times, as a
common expense, insurance as may be required, in their discretion, in connection with

the ownership of the Property and the management of the Association.

Section 2.12 Indemnification. The officers and Directors of the Association
shall have no personal liability with respect to any contract made by them on behalf of
the Association, and the Association shall indemnify and hold harmless each of the
officers of the Association and the members of its Board agaiﬁst any and all expenses,
including legal fees, reasonably incurred by or imposed upon such officer or Director 1n

connection with any action, suit or other proceeding (including settlement of any such

action, suit or proceeding if approved by the Members as provided for in Section 2.14 of
these Bylaws) to which he or she may be made a party by reason of being or having been
an officer or Director, whether or not such person is an officer or Director at the time
such expenses are incurred. The officers and Directors shall not be liable for any mistake
of judgment, negligence or otherwise, except for their individual willful misfeasance or
malfeasance. The officers and Directors shall have no personal liability with respect to

any contract or other commitment made by them, in good faith, on behalf of the
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Association, and the Association shall indemnify and forever hold each such officer and
Director free and harmless against any and all liability to others on account of any such
contract or commitment. Any right to indemnification provided for herein shall not be
exclusive of any other rights to which any officer or Director, or former officer or
Director, may be entitled. The Association shall, as a common expense, maintain

adequate general liability and, if obtainable, officers' and directors' liability insurance

coverages to fund this obligation.

Section 2.13 Committees. Committees may be established by the Board from

time to time to advise and assist the Board in connection with the management and

operation of the Association or any Property within the Development. Any such

committees may be comprised of Members and/or independent persons at the discretion

of the Board.

Initial committees to be established by the Board shall include, but may not be

limited to, the following:

a. A Rules Committee, to advise and assist the Board in making and
enforcing reasonable Rules governing the safe use and enjoyment of Smyer Lake and

other Property of the Development by the Members and their guests as provided for

Article VI of these Bylaws.
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b. A Grounds Committee, to advise and assist the Board by periodically

reviewing the condition of the roads, railings, landscaping, bridge, dam, spillway, houses,
structures, equipment and other facilities and infrastructure comprising the Property of

the Association and in consulting with contractors, engineers, planners and others with

Board with respect to the implementation of the same, and with respect to capital reserve
requirements which the Association may be required to establish in order to address
future repair and replacement costs associated with such improvements. The Grounds

Committee shall also serve as the “Roads Committee” as that term may be used in the

Rules and Covenants.

C. A Membership Transfer Committee, which shall have the responsibility
for reviewing and approving proposed sales or other transfers of Lots (other than sales or
transfers, by testamentary disposition or otherwise, to one or more persons related by

blood or marriage to Member owners of such Lot) as provided for in the Rules.

d. An Architectural Review Committee, to review plans for new construction
(including substantial re-construction) on Lots or adjoining areas within Smyer Lake, and

to advise the Board with respect to whether such improvements are in conformity with

the Rules and Covenants.

W0540923.DOC 17



LA

20120713000250670 45/102 $56.DOl|l
Shelby Cnty Judge of Probate, AL

07/13/2012 11:36:49 AM FILED/CERT

€. A Lake Committee, to monitor the water quality and condition of the lake
and its suitability for recreational and fishing use by the Members and their guests; to
coordinate and implement approved programs to maintain and improve water quality and
eliminate undesirable aquatic vegetation; and to regularly advise and assist the Board
with regard to the foregoing and as to its recommendations for any changes with regard

to existing water quality improvement and aquatic vegetation control programs.

f. A Master Planning Committee, to regularly advise and assist the Board in
determining how to improve the aesthetics of the Development and enhance the property
values of the lake community through the adoption of architectural and landscaping
policies and guidelines for the Smyer Lake Development, and through related suggestions

for physical improvements to the Property and for refinements and revisions to Rules and

policies of the Association.

Section 2.14 Membership Approval. The Board shall seek approval of the
following by vote of the Members at an annual or any special meeting of the Members:

a. The election or removal of Directors.

b. Any agreement providing for payment of compensation to a Director,

Officer or Member (excluding expense reimbursement), or to a member of such person’s

immediate family.

C. Any agreement for the employment of a managing agent for the Property

as authorized under Section 2.10 of these Bylaws.
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d. Any action to enforce Rules by suspension of voting and/or lake access
rights.

€. Filing suit or imposing a lien against a Member to enforce payment of an
Assessment.

f. The filing of any lawsuit by the Association, or the settlement or other

disposition of any lawsuit filed by or against the Association.

g. Any new capital projects (i.e. ones not covered by a previous budget or a

Member-approved resolution) involving an expenditure of $10,000 or more.

h. Any amendments to these Bylaws, or to the Rules or Covenants.

ARTICLE III

Officers

Section 3.1  Election. At each annual meeting, the Board shall elect the

following officers of the Association:

(a) A president ("President"), who shall be a Director and who shall preside

over the meetings of the Board and of the Members, and who shall be the chief executive

officer of the Association.
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(b) A vice-president ("Vice President”), who shall be a Director, and who

shall, in the absence or disability of the President, perform the duties and exercise the

powers of the President.

(c) A secretary ("Secretary"), who shall be a Director, and who shall keep the
minutes of all meetings of the Board and of the Members, and the minute book wherein

resolutions enacted at such meetings shall be recorded, and who shall, in general, perform

all the duties incident to the office of secretary.

(d) A treasurer ("Treasurer"), who shall keep the financial records and books

of the account of the Association.

(e) Such additional officers or assistant officers as the Board shall see fit to

elect.

Section 3.2  Powers. The respective officers shall have the powers vested in
such officer of a nonprofit corporation under the Act; provided, that the Board may
delegate any specific powers to any officer, or impose such limitations or restrictions

. upon the powers of any officer, as the Board may see fit.

Section 3.3  Term. Each officer shall hold office for the term of one (1) year

and until his or her successor shall have been elected and qualified.
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Section 3.4  Vacancies. Vacancies in any office shall be filled by the Board at
any annual or special meeting thereof. Any officer may be removed at any time by a

majority vote of the Board at a special meeting called for such purpose.

Section 3.5 Compensation. The officers shall receive no compensation for their
services, unless otherwise expressly provided for in a resolution duly adopted by the

Board and approved by the Members in accordance with Section 2.14 of these Bylaws.

ARTICLE IV

Common Expenses; Assessments; Accounting

Section 4.1 Common Expenses Defined. "Common Expenses" means the
expenses arising out of the ownership of the Property, including expenses incurred in the
maintenance, improvement and repair of the Property, including reserves, if any, whether
incurred or estimated by the Board, for which the Members shall be liable in conformity

with the provisions of these Bylaws. The term "Common Expenses” shall also include all
expenses incurred with the authorization of the Board which are reasonably necessary for

the operation of the Association as more specifically described in this Article IV.

Section 4.2  Assessments. The Association shall have the power to fix and

determine from time to time the sum or sums necessary and adequate to provide for the

O
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Comm " )
on Expenses ("Assessments"). The making and collection of Assessments against

Members shall be pursuant to the following provisions:

(a) Share of Common Expenses. Each Member shall be liable for a proportionate
share of the Common Expenses, such proportion being the ratio that the number of Lots
owned by each Member bears to the total number of Lots in the Development. Common
Expenses shall include, but not be limited-to, costs and expenses of operation,
maintenance and management of the Property: expenses incurred for the construction of
additional improvements, facilities, landscaping and other amenities within the
Development approved by vote of the Members; property taxes and assessments against
the Property; operating expenses of the Property and the Association; all costs for repairs
and replacement to roads, bridges, dams, rails, fencing, ramps and other Property and
improvements upon or within the Development, charges for utilities and water used In
common for the benefit of the Members; expenses and liabilities incurred by the
Association in and about the enforcement of its rights against Members or others;
accounting, legal or other professional fees incurred for services performed on behalf of
the Association: Association expenses, and the cost of any agreements between the

Associati :
ssociation and others for the maintenance and repair of the Property; and the creation of

reasonable contingency or reserve requirements for the repair and replacement of all
Pro )
perty and for the protection of the Association and the Members (e.g. reserves for

replacements, mai ' '
P _ maintenance, repairs, and operating reserves to cover deficiencies In

collections).
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(b) Interest and Application of Payments. Assessments and installments thereon

paid on or before thirty (30) days after the date when due shall not bear interest, but all
sums not paid on or before thirty (30) days after the date when due shall bear interest at
the rate of ten percent (10%) per annum from the date when due until paid, or if said rate

of interest is prohibited by law, then at the highest legal rate permitted. All payments

shall be applied first to interest, and then to principal in the order the Assessments

became due.

(c) Late Charges. At the discretion of the Board, a late charge penalty of Twenty
Five Dollars ($25.00) may be assessed for each payment which is delinquent for fifteen

(15) days or more, and additional charges in that amount shall continue to accrue for each

successive thirty (30) day period that such obligation shall remain outstanding.

(d) Liens for Assessments. Each Member shall be liable for Assessments and
special Assessments authorized under these Bylaws, and for his proportionate share of

the Common Expenses, together with interest and late charges on any unpaid

Assessment, for which the Association shall have a lien against the Lot owned by such

Member, except that such lien shall be subordinate to prior bona fide liens of record.

Reasonable attorney's fees incurred by the Association incident to the collection of such
Assessments or the enforcement of such lien, together with all sums advanced and paid
by the Association for taxes and payments on account of superior mortgages, liens or
encumbrances which may be advanced by the Association in order to preserve and

protect its lien, shall also be payable by the Member and secured by such lien. The

20120713000250670 50/102 $56.00
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Association may take such action as it deems necessary 1o collect Assessments either by

personal action against the record owner(s) of the Lot against which such Assessment has
been made, or by enforcing and foreclosing said lien, or by exercising both of such
remedies. The Association may settle and compromise any Assessment if it is deemed to
be in its best interest to do so. The Association shall be entitled to bid at any sale held 1n
connection with the foreclosure of an Assessment lien, and may apply as a cash credit

against its bid all sums secured by the lien enforced.

(e) Notices to First Mortgagees. The holder of a first mortgage on a Lot, upon

request, will be entitled to written notification from the Association of any default in the
performance by the owner(s) of the Lot subject to such mortgage of any obligation under

these Bylaws which shall not have been cured within thirty (30) days.

(f) First Mortgagees. If the holder of a first mortgage or other purchaser of a Lot
at foreclosure sale obtains title to a Lot as a result of foreclosure of the first lien, or if
such mortgagee accepts a deed to a Lot in lieu of foreclosure, such acquirer of title, its
successors and assigns, shall not be liable for any Assessments levied and accrued prior
to its acquisition of title, and such unpaid Assessment shall be deemed to be a Common
Expense collectible from all of the Members, excluding such acquirer, or him or 1ts

successors and assigns.

(g) Other Purchasers. Except as provided in Section 4.2(f) above, no person who

acquires an interest in a Lot, including persons acquiring title by operation of law and

M
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purchasers at judicial sales, shall be entitled to occupy the Lot or use the Property until all

unpaid Assessments due and owing by the former owner have been paid. The Association

shall have the right to assign its claim and lien rights for the recovery of any unpaid

Assessments to any party.

(h) Certificate. Any Member, or any purchaser of a Lot prior to the completion of
a voluntary sale, or the holder of a mortgage or other lien on any Lot, may obtain from
the Association a certificate showing the amount of any unpaid Assessment pertaining to
such Lot which shall be provided by the Association within ten (10) days of the request
therefor. Any person other than the Member at the time such certificate is issued who
relies upon the same shall be entitled to rely thereon, and all liability for such unpaid

Assessment shall be limited to the amount set forth in such certificate.

Section4.3  Accounting Records. The Board shall provide for the maintenance

of accounting records for the Association, such records to be maintained in accordance

with generally accepted accounting principles.

Section 4.4  Annual Budget. The Board shall cause to be prepared an estimated
annual budget for each fiscal year of the Association, which budget shall take into
account both the capital budget and the operating budget for the ensuing year, which
together shall constitute the common expenses constituting an Assessment against each

Member as herein provided for. The capital and operating budgets shall be established as

AR
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(a) Capital Budget: The Board shall cause to be prepared an estimated capital

budget for each fiscal year of the Association. Such budget shall take into account the

number and nature of any replacement assets comprising the Property, the expected life
of each such asset, the expected repair and/or replacement cost, and all other information
required to establish a capital repair and replacement reserve for such asset for the
ensuing year. The Board shall set the required capital contribution, if any, in an amount
sufficient to meet the projected capital needs of the Association, as shown on the capital
budget, with respect to both amount and timing, by equal annual assessments over the
period of the budget. The capital contribution required shall be as fixed by the Board, and
shall constitute a component of the annual Assessment for the Common Expenses of the

Corporation. A copy of the capital budget shall be distributed to each Member in the

same manner as the operating budget.

(b) Operating Budget. The Board shall cause to be prepared an estimated
operating budget for each fiscal year of the Association. Such budget shall take into
account the estimated expenses and cash requirements for the year, including any
salaries, wages, payroll taxes, supplies, materials, parts, services, maintenance, repairs,
replacements, landscaping, insurance, fuel, power, ad valorem and other taxes, and other
expenses. The operating budget shall also take into account any estimated net available
cash income for the year from the operation or use of the Property, and shall also provide
for amounts required to make up for any deficit in any prior year and/or establish a

general reserve for contingencies for the year. To the extent that the Assessments and
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other cash income collected from the Members during the preceding year shall be more

or less than the expenditures for such preceding year, the surplus or deficit, as the case

may be, shall also be taken 1nto account.

Section 4.5  Assessments. The estimated annual budget for each fiscal year

shall be approved by the Board, and copies thereof shall be furnished by the Board to

each Member not later than ninety (90) days after the beginning of such year, together
with a statement as to the date(s) on which the Assessment shall be payable (which may
be a single, annual payment, or semi-annual, quarterly or monthly installments). Each
Member shall pay his prorata share of the Assessment for such year as shown by the
annual budget. The Board may cause to be sent to each Member on or before any
installment payment of an Assessment comes due .':; statement of such Assessment, but
the failure to send or to receive such statement shall not relieve any Member of his
obligation to pay his Assessment on or before the date(s) set forth in the annual notice
from the Board herein provided for. If the Board shall not approve an estimated annual
budget, or shall fail to determine new Assessments for any year, or shall be delayed in
doing so, each Member shall continue to pay the amount of his Assessment in the amount
and manner as last determined. Each Member shall pay his Assessment in the manner as
may be directed by the Board. No Member shall be relieved of his obligation to pay his
Assessment by abandoning or not using his or her Lot or the Property. In the event of any
failure by a Member to pay an Assessment in a timely manner as herein provided for, the

Board may accelerate all remaining Assessment installments due for the balance of the
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term covered by the annual budget, and the same shall thereupon become immediately

due and payable.
Section 4.6 [Intentionally Omitted]

Section 4.7 Annual Statements. Within ninety (90) days after the end of each
year covered by an annual budget, or as soon thereafier as shall be practicable, the Board
shall cause to be furnished to each Member a statement for such year so ended, showing

the receipts and expenditures and such other information as the Board may deem

desirable.

Section 4.8  Accounts. The Board shall cause to be kept a separate account
record for each Member showing the Assessments charged to and paid by such Member,
and the status of such Member's account from time to time. Upon ten (10) days notice to
the Board, any Member shall be furnished a statement of his account setting forth the

amount of any unpaid Assessments or other charges due and owing for such Member.

Section 4.9. Supplemerital Budget and Assessments. If during the course of any

year, it shall appear to the Board that the monthly Assessments, determined in accordance

with the estimated annual budget for such year, are insufficient or inadequate to cover the
estimated Common Expenses for the remainder of such year, then the Board shall prepare
and approve a supplemental budget covering the estimated deficiency for the remainder

of such year, copies of which supplemental budget shall be furnished to each Member,
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and thereupon a supplemental Assessment shall be made to each Member for his

proportionate share of each supplemental budget.

Section 4.10 Payment of Assessments. It shall be the duty of every Member to
pay his proportionate share of the Common Expenses assessed in the manner herein
provided. If any Member shall fail or refuse to make any such payments when due, the
Association and the Board shall have the authority to exercise and enforce any and all

rights and remedies as provided for in these Bylaws, or otherwise available at law or in

equity, for the collection of all unpaid Assessments.

Section 4.11 Records. The Board shall cause to be kept accurate records of the
receipts and expenditures affecting the Property, specifying and itemizing the expenses
incurred, and such records and the vouchers authorizing the payments of such expenses
shall be available for examination by the Members or their authorized representatives at
convenient hours of week days. Such payment vouchers may be approved in such manner

as the Board shall determine.

Section 4.12 Liens. The Association shall have a lien on each Lot for any
unpaid Assessment duly made by the Association for a share of Common Expenses,
together with interest thereon and reasonable attorneys fees. Such lien shall be effective
from and after the time of recording in the public records of Shelby County of a claim of
lien stating the description of the Lot, the name of the record owner, the amount due and
the date when due. Such claim of lien shall include only sums which are due and payable
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when the claim of lien is recorded, and shall be signed and verified by an officer or agent
of the Association. Upon full payment of all sums secured by the lien, the party making

payment shall be entitled to receive, upon request, a recordable satisfaction of lien. All
such liens shall be subordinate to any lien for taxes, the lien of any prior mortgage of

record, and to any other lien recorded prior to the time of recording of the Association's

lien notice.

(2) Upon any voluntary conveyance of a Lot, the grantor and grantee of such Lot
shall be jointly and severally liable for all unpaid Assessments pertaining to such Lot
duly made by the Association or accrued up to the date of such conveyance without
prejudice to the right of the grantee to recover from the grantor any amounts paid by the

grantee, but the grantee shall be exclusively liable for those accruing after the grantee has

become the Lot owner.

(b) Liens for unpaid Assessments may be foreclosed by an action brought in the

name of the Association in the same manner as a foreclosure of a mortgage on real

property. The Association shall have the power to bid in the Lot at foreclosure sale, and

to acquire, hold, lease, mortgage and convey the same. An action to recover a money

judgment for unpaid Assessments may be maintained by the Association without waiving

the lien securing the same.

ARTICLE V

PRI
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Use and Occupancy Restrictions

The use of the Lots and the Property shall be in accordance with the terms of
4 L v d
these Bylaws, the Covenants, and the Rules from time to time established by the Boar
> ? b

for the use of the property in accordance with Article VI of these Bylaws.

ARTICLE VI

Rules and Regulations

Section 6.1  Authority and Enforcement. Subject to approval of the Members as
may be required pursuant to Section 2.14 or this Article VI, the Board shall have the
authority to make and to enforce reasonable Rules governing the conduct, use, and
enjoyment of the Property and the Development, to supplement, amend and terminate the
same from time to time, provided that copies of all such Rules and amendments thereto
shall be furnished to all Members. The Board shall have the power to impose reasonable
fines which shall constitute a lien upon the Lot of the Member involved, which fines shall
constitute an Assessment enforceable in accordance with the terms of these Bylaws, and
to suspend a Member's right to use the Property and/or to vote for violation of any duty
imposed under these Bylaws or any Rules duly adbpted hereunder. Rules in the form of a
3" revision thereto with an effective date of April 2, 2011, attached to these Bylaws as

-y ]
Exhibit A are hereby adopted and approved as the Rules of the Association, as the sam

O
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may be subsequently amended by the Board with the approval of the Members 1n

accordance with Section 2.14 of these Bylaws.

Section 6.2  Procedure. The Board shall not impose a fine, suspend voting,
enforce a protested Assessment or infringe upon any other rights of a Member or other

occupant of a Lot for violation of Rules unless and until the following procedure 1s

followed;

(a) Demand. Written demand for payment or to cease and desist from an alleged
violation shall be served upon the alleged violator specifying: (i) the alleged violation;
(ii) the action required to abate the violation, and (ii1) a time period of not less than ten
(10) days, during which the violation may be abated without further sanction, if such
violation is a continuing one, or a statement that any further violation of the same rule

may result in the imposition of sanction after notice and hearing if the violation 1s not

continuing.

(b) Notice. Within twelve months of such demand, 1f the violation continues past
the period allowed in the demand for abatement, or if the same rule is subsequently
violated, the Board shall serve the violator with written notice of a hearing to be held by
the Board in session. The notice shall contain: (i) the nature of the alleged violation; (i1)
the time and place of the hearing, which time shall be not less than ten (1 0) days from the

giving of the notice; (iii) an invitation to attend the hearing and produce any statement,

LA M R
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evidence and witnesses on his or her behalf; and (iv) the proposed sanction to be

imposed.

(c) Hearing. The hearing shall be held in executive session pursuant to the above

notice affording the Member a reasonable opportunity to be heard. Prior to the

effectiveness of any sanction hereunder, proof of notice and the invitation to be heard
shall be placed in the minutes of the meeting. Such proof shall be deemed adequate if a
copy of the notice together with a statement of the date and manner of delivery is entered
by the officer or director who delivered such notice. The notice requirement shall be
deemed satisfied if an alleged violator appears at the meeting. The minutes of the meeting
shall contain a written statement of the results of the hearing and the sanction, if any,
imposed.

(d) Members Approval. With respect to any decision by the Board to suspend a
Member's right to use the Property and/or vote because of a Rules violation, the Board

shall seek and obtain approval of the Members in accordance with the provisions of

Section 2.14 of these Bylaws.

ARTICLE VII

Dissolution

Section 7.1  Dissolution. The Association shall be dissolved upon the

happening of (a) the recommendation of a vote for dissolution by a two-thirds (2/3)

O
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majority of the Board, and (b) following an affirmative vote by the Board for dissolution,
by a vote for dissolution by a two thirds (2/3) majority of all Voting Members at a
meeting duly called for such purpose in accordance with these Bylaws. In the event of
affirmative votes of dissolution by both the Board and the Members, a plan of

distribution shall be adopted in accordance with the Act and all assets of the Association

shall be distributed in accordance with Section 7.2 of this Article VII

Section 7.2  Distribution of Assets on Dissolution. If the Association 1s
dissolved, all assets of the Association shall be applied and distributed as follows: (a) all

liabilities and obligations of the Association shall be paid, satisfied and discharged, or

adequate provisions shall be made therefor; and (b) all remaining assets of the
Association shall be distributed to the Members of the Association in equal shares per Lot

in the manner specified in a plan of distribution adopted as provided for in the Act.

Section 7.3  Amendment. This Article VII may not be amended by the Board

without the concurrence of a vote by a two-thirds (2/3) majority of all Voting Members at

a meeting duly called and held in accordance with these Bylaws.
ARTICLE VIII

Miscellaneous
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Section 8.1  Seal. The seal of the Association shall be circular in form and shall
contain the name of the Association and the year of its creation. Said seal may be used by

causing it or a facsimile thereof to be impressed, affixed or otherwise reproduced on any

document.

Section 8.2  Fiscal Year. The fiscal year of the Corporation shall be that period

of twelve (12) months ending on the last day of May of each year.

Section 8.3  Bank Accounts. The Board may, from time to time, by resolution
authorize the maintenance of one or more deposit accounts by the Association. All
checks, drafts, or other orders for the payment of money issued in the name of the
Association shall be signed by such officer(s) or agent(s) of the Association, and in such

manner as shall be determined from time to time by resolution of the Board.

Section 8.4  Notice. Whenever any notice or demand is required to be given by

these Bylaws, the same shall be given in the manner provided for in Section 1.7 of these

Bylaws.

Section 8.5  Waiver of Notice. Whenever any notice is required to be given
under the provisions of any law, or under the provisions of the Asticles or these Bylaws, a
waiver thereof in writing, signed by the person or persons entitled to said notice, whether

signed before or after the time stated therein, shall be deemed equivalent thereto.

L0
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Section 8.6  Captions. The captions contained herein are for convenience and
for reference only and shall not be deemed a part of these Bylaws or constryed in any

way as limiting or amplifying the terms and provisions of these Bylaws.

Section 8.7 Gender and Grammar. The singular whenever used herein shall be
construed to mean the plural where applicable and the necessary grammatical changes
required to make the provisions hereof shall apply either to corporations, partnerships or

individuals, men or women, shall in all cases be assumed as though in each case fully

expressed.

Section 8.8  Provisions Severable. If any term or provision of these Bylaws or
the application thereof to any person or circumstance shall, to any extent, be invalid or
unenforceable, the remainder of these Bylaws, or the application of such term or
provision to persons or circumstances other than those to which it is held to be invalid or
unenforceable, shall not be affected thereby, and each term and provision hereof shall be

valid and be enforced to the fullest extent permitted by law.

ARTICLE IX

Amendments

Except as otherwise provided for in Article VII hereof, these Bylaws may be

amended or modified from time to time by the vote of a majority of the Board, and

N0 T
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approved by vote of the Members as provided for in Section 2.14 of these Bylaws, and
any such amendment shall be set forth in writing, signed by the Secretary of the Board,

and distributed to the Members in the manner provided for in Section 8.4 of these

Bylaws, whereupon such amendment shall be effective.

The foregoing were adopted by the Board as the amended and restated Bylaws of
the Association on April 2, 2011, and shall become effective as of that date upon

ratification of the Members as provided for in Sec. 2.14 hereof.

Qe e
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RULES FOR SMYER LAKE HOMEOWNERS ASSOCIATION, INC.
(the "ASSOCIATION")

Revision Effective April 2, 2011

PURPOSE OF RULES

These rules are adopted by the Association to enhance the enjoyment of Smyer

Lake and surrounding areas by all Members of the Association, to accommodate wide

and varied interests as much as possible, and to help maintain and ensure the existing and

fundamental residential character of the area.

The number one rule is to abide by the "Golden Rule" and have consideration for

one another.

That stated, each Member (this term, when used herein, includes any persons

related to a Member by blood or marriage), guests of the Member, and other invitees who

use Smyer lake and common areas for recreation (fishing, boating, swimming, skiing,

hiking, running, cycling, etc.), do so at their own risk and shall assume liability for their

own actions. Neither the Association nor the other individual Members thereof assume

any liability for the acts of any such person with regard to such activity. All such persons

shall be deemed to have released and held the Association and its other Members

harmless from any and all liability or claims of liability arising from their utilization of

Smyer Lake and the common areas of the Association.

Members shall inform their family, guests, and other invitees of these Rules,

liability waiver, and the necessity of abiding by these requirements.

LI
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1. FISHING

A. No fish are to be taken by any method other than pole and line or rod and

reel. No “trot lines” or “jug fishing” shall be permitted.
B. Larger bass are typically females, and Largemouth Bass, if over
approximately 14 inches should be released for breeding purposes unless required for

mounting. Smaller bass and all “Spotted Bass”, catfish and crappie caught should be

removed (bream are optional).

C. No Member shall be allowed more than 2 boats fishing on the lake at one
time. When fishing from the bank or pier of a Member's property, there will be no limit

on the number of guests fishing.

D. No Member shall permit or invite any guests to fish at any time unless the

Member or some member of his or her family is present, except that guests of any

Member who occupy the Member's lake residence shall be permitted to fish whle
occupying said residence during the Member's absence. Any such guests having such
privileges shall be permitted to invite guests to fish.
2. HUNTING

No hunting shall be allowed.

3. WATER SKIING

A. Water skiing is prohibited beyond the markers established in the lake.
B. Waterskiing in a reckless manner will not be tolerated, and the boat
operator must be careful not to endanger the safety of swimmers or those on rafts or in

canoes or kayaks. Safety first and consideration of others must be a prime concemn.
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C. Not more than 2 boats shall engage in water skiing at the same time. In the
event 3 boats should happen to be skiing at the same time, then the one closest to its take-

off point should return there promptly and stop. Water skiing will be permitted between

the hours of 10 a.m. and 6 p.m.

D. Skiing boats shall move counter-clockwise at all times and not pass the
marker buoys.

E. Boats not pulling skiers, but being operated only for pleasure, should give
right of way in favor of the skiers. This should reduce the danger of someone being
injured.

F. Alabama Water Safety Laws must be observed where applicable.

4, BOATS & VEHICLES

A. No “inboard” motor boats will be allowed.

B. Only boats owned by a Member, and no outboards in excess of 75 H.P.,
will be allowed.
C. The operation of any type of watercraft, powered or non-powered, by

anyone under the influence of alcohol or drugs is strictly prohibited.
D. No jet skis, wet bikes, or similar vehicles will be allowed.

E. Guests or invitees of a Member (other than guests covered under Rule

1.D.) are not allowed to operate any type of powered watercraft on the lake without a
Member present on the Member's property. The Member shall be considered to be

directly responsible for fines or sanctions under these Rules relating to the actions of the

operators of any boats operated from the Member's property.

W
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F. The pouring or leakage of any polluting material into the lake 1s
prohibited, including o1l or gas, paint, solvents, insecticides, herbicides, or other similar
materials. All appropriate care should be taken when filling gasoline or oil tanks, or
when constructing, maintaining or repairing boathouses, decks or other structures close to

the water, to prevent the introduction of pollutants into the lake.

G. All boats must have lake decals displayed on both sides of the boat and
Members whose boats are not identified with decals shall be subject to fines (after one
warning) of $50.00 for the first offense. $100.00 for the second offense, and $200.00 for

the third or subsequent offenses, in accordance with the procedures set forth in Section

6.2 of Article VI of the Bylaws.

H. Before and after skiing hours, boaters shall restrict their speed so as not to
interfere with other boaters or those fishing or otherwise conduct themselves so as to

cause a nuisance or create unsafe conditions. For satety reasons, all power boats operated

after dusk must use operating navigation lights.

I. All automobiles of each Member and those of the Member's immediate
family who visit the lake frequently should be identified with a lake decal (preferably on

the front windshield). Any 4-wheelers, motorcycles or similar powered vehicles owned

by these individuals or operated from a Member’s premises should also be identified with
2 lake decal and should only be operated on the paved roads of the Association or on the
property of the Member.

5. GUESTS & FAMILY

A. Guests and family members of a Member (1.c. those persons related by

blood or marriage to a Member) shall have the same privileges of use as the Member,

[
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provided that they adhere to the Rules, and that the Member involved assumes full

responsibility to the Association for fines and sanctions under these Rules for their

actions as provided for in subparagraph E of paragraph 4 hereof.

6. BEAUTIFICATION; LAKE HEALTH; HORSES AND SEPTIC TANKS

A. No trash, beer cans, bottles, etc. should be introduced into the lake or

deposited on the access road or other common areas.

B. No non-biodegradable trash or other materials OF ANY KIND should be

disposed of in the lake or in its vicinity.
C. Each Member is responsible for disposing of his or her own garbage, and
no garbage shall be placed outside of a Member's house or set outside a Member's

premises, except in garbage cans temporarily prior to disposal.

D. All trees and brush that are cut down or fall by the lake should be removed
by the Member, unless the tree or brush falls into the lake or common area, in which case
the Association will handle removal if that is considered necessary.

E. Each Member shall maintain his or her Lot and any other lake-vicinity
property owned by such Member in a clean and attractive condition, with all houses,

boathouses, and outbuildings kept in good condition and repair, and no derelict vehicles,

storage of toxic or non-biodegradable material or other unsafe or unsightly conditions

shall be permitted.

F. The quality and purity of our Lake water 1s central to the use and
enjoyment of every Member’s property, and every Member must endeavor to ensure the
continued maintenance of our water quality. The Association periodically tests the water

for the presence of E. coli, fecal coliform bacteria and other organic contaminants, and

U o
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the results have been exceptionally good, but we all must remain vigilant in order to
avoid any such contamination. In particular, improperly maintained septic tanks and the
run-off from pastures where horses are grazed represent a potential risk in this regard.
Septic tanks shall be inspected on a regular basis for regulatory compliance and to ensure
that are in good operating condition, and the following protocols should be observed with
respect to the construction of pasture areas, barns and stables and the number and grazing
of horses on any property owned by a Member which abuts or drains into our Lake:

. The design and construction of all pastures and other areas
requiring clearing should be done in a manner so as 1o avoid or minimize to the
maximum extent possible the creation of drainage profiles that might adversely impact
our Lake, either from siltation buildup or from the introduction of herbicides, pesticides,
chemicals, petroleum products or other pollutants or bacterial or other organic
contaminants into the Lake, and all applicable provisions of Section 9 of these Rules
relating to Construction should be observed prior to and throughout construction and any
remediation that may be required.

ii. All erosion-control best management practices (BMPs) must be
implemented prior to the commencement of construction and diligently maintained at the
Member’s expense throughout both the graded and cleared construction areas as well as
the rest of the drainage profile to the Lake (including any such areas outside the
Member’s property) until all cleared areas on the Member’s property shall have re-
established vegetation and the risk of potentially damaging run-off has abated. If 1t 1s

determined by the ARC and the Board that any material silt build-up has developed in the

R
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[ake as a result of such construction/grading activities, the Member shall be responsible

for the cost of its removal.

i FErosion and the potential for rodent and insect infestation can be

substantially reduced if there 1s a reasonable ratio for horses to fenced pasture areas: the
recommended ratio can vary based upon the pasture type, maintenance or other
conditions, but the generally observed rule is that the ratio of permanently-pastured

horses to fenced pasture should be at least 2 acres per horse, and a reasonable and

conservative ratio should be maintained.

7. FINES; REMEDIES

A. In accordance with the provisions of Section 6.2 of Article VI of the
Bylaws, the ARC or Rules Committee, with the approval of the Board, may levy fines not
to exceed $500.00 in the aggregate for any violation against any Member who violates or

allows a member of his or her family or guests to violate any of the Rules.

"R All amounts collected by fines will be turned over to the Grounds

Committee to be used to maintain and improve the common areas of the Association as

the Board may direct.

C. If any Ri.lles violation shall not have been corrected by a Member after
notice and the imposition of any fines by the Board, then the Board make seek other
sanctions related to such violation(s) as may be permitted under the Bylaws, and such

Member will be liable for the cost of any related legal action incurred by the Association,

including attorney’s fees, if found to have been in violation of such Rule(s).

Il
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8. GATE & SECURITY

A. Gate access codes will be provided annually to Members. Codes should

be considered confidential and should only be disclosed to others with discretion.

B. In the event of power failure, the gate should "open” automatically. In the

event the gate malfunctions in a closed position and will not open, contact David Young

or any Board Member.

C. Transmitters may be obtained only through the Association. Any Member
or other lake property user who obtains a transmitter from some other source will be
subject to a fine pursuant to Rule 7 herein.

9. CONSTRUCTION

A. All construction or tree-removal or grading operations on any [Lake-

vicinity property owned by a Member must be conducted in accordance with the

Covenants and approved in advance by the Architectural Review Committee (the

"ARC"), and the design and implementation of the same shall meet the requirements of

the Smyer Lake Architectural Design Guide (the "Design Guide").

B. The following rules shall apply to all construction projects commenced

after the effective date of adoption of these Rules:

1. All plans and specifications are to be submitted to the ARC 1n

advance for review and approval in accordance with the Design

Guide.

2. In order to monitor any potential road damage relating to such
operations, baseline lake road conditions shall be established by

the Road Committee prior to the commencement of operations, and

JILH
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10.

11.

such conditions shall be monitored by the Road Comimittee

throughout construction.

Compliance inspections will also be conducted by the ARC or its

designee during the operations as described in the Design Guide.

Portable sanitary facilities are required for construction of a house,

or extensive renovation or clearing operations.

Contractors should provide their own water supply for brick or

mortar work, termite protection, etc.

Contractors should have mobile telephone or radio for
communication.

Hours on site - 7:00 a.m. til 7:00 p.m. weekdays and 9:00 a.m. to

7:00 p.m. on weekends and Federal holidays. No loud major work
on Sundays is permitted.

No loud radios, etc...this is not considered construction noise,

The entry onto the property should be prepared early with slag to
avoid muddy roads and maintain clean and neat housekeeping
during construction.

Contractors must provide garbage containers on-site for trash
disposal, and NO TRASH MAY BE DUMPED OR DISPOSED
OF IN OR IN THE VICINITY OF THE LAKE.

Roadsides must be kept free of all materials related to the job site,
and no worker vehicle parking shall be permitted at any time
(including on work-breaks) on Lake-system roads in areas
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12.

13.

14.

15.

16.

adjoining the dam, bridge/spillway, the rip-rapped and other areas
around the bend across from the entrance to Big Pine, or elsewhere
along Lake roads, if any parking options are available closer to the
construction site.

If a Member permits workers to fish or engage in other recreational
activities during work-breaks, those should be limited to the
Member’s property, and boat access to the Lake by such workers
for fishing shall not be permitted.

Once construction is finished, all damage that the Road Commuttee
and the Board may determine to have occurred to any roads related

to the construction must be repaired at the expense of the Member.

To the extent that construction by Members is active in more than
one location during a single time-period, aggregate road repair
costs will be allocated by the Road Committee among such

Members (subject to Board approval).

When major construction is completed, the ARC shall be notified.

Trucks to job must not exceed specified weights (Example: 4 tons

on cement trucks).
If construction causes damage to a neighbor's property, this

becomes a matter of civil law and should be resolved immediately

and amicably if possible.
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17.

18.

19.

20.

21.

All tree-clearing or grading operations shall be conducted in
accordance with the Design Guide, which requires, among other
things, that in order to help preserve the existing wooded view now
enjoyed by Members from their properties and the Lake and

surrounding Common Areas, unnecessary tree removal shall not be

observed and implemented with respect to all clearing, grading and
construction operations on any Lake-vicinity property owned by a
Member, and the Member shall be responsible to the Association
for any damage to the Lake resulting from the build up of silt into
the Lake or the introduction of any construction materials or
pollutants into the Lake or any property in the Lake’s vicinity.

All requirements of these Rules, the Design Guide and the
Covenants relating to all such construction, clearing and grading
operations must be complied with, including the requirement that
no structure shall be erected closer than 40 feet to any adjoining
property line(s) without the PRIOR WRITTEN CONSENT of
both the Board and the adjoining property owner(s).

Minimum and maximum square footage of homes is addressed in
the Design Guide.

The Design Guide shall be reviewed and updated periodically, and

a current copy will be available on the website of the Association
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at www.smyerlake.com, or a hard copy may be obtained from a

member of the ARC or the Board.

100 HOLLYBROOK LAKE & BIG PINE FISHIN CLUB MEMBERS WHO

ARE NOT SHELBY LAKE STOCKHOLDERS

Those using Shelby Lake Corporation entrance and road will be assessed the same

as Members of the Association to maintain the road, gate operation, and caretaker

expenses.

11. SPEED LIMIYT

The maximum speed limit on the lake road is 13 M.P.H.

12. LOUD MUSIC

Sound carries easily on the lake. Be considerate of others when playing stereos,

radios, and TV's.
13. LIGHTS

Lights also are reflected over water and may disturb the view and enjoyment of
others around the lake. Care should be taken in the instﬂlation of floodlights, security and
other lighting on the lakeside of a residence to direct or shade the lighting downward or
otherwise minimize unnecessary light transmission across the lake and preserve a more
natural view for other Members around the lake. Lighting should also be timed or
manually controlled so that it is turned oft when not needed.

14. USE OF POISONS

Do not use any poisons/herbicides which could in any way pollute our lake water.
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15. PETS

Dogs should be accompanied by a Member and preferably be leashed when not

confined to the Member's property.

16. SELLING PROPERTY
A. Any Member who wishes 10 sell his lake property is encouraged to first

notify the other Members 1n writing as to an intention to sell and price, so that the other

Members' relatives and friends may have a first opportunity to make an offer of purchase.

All purchasers must be approved by the Stock Transfer Committee as provided for 1n

Sections 1.2 and 2.13 of the Bylaws.

B. No real estate signs shall be posted on the common arcas of the
Association, including the lake access road, or the lake road entrance at Highway 41.

17. RULES REVISIONS.

It is anticipated that these Rules will be updated and amended periodically 1n

order to reflect current conditions.

18. EFFECTIVE DATE
These Rules are adopted by the Board as of April 2, 2011, and shall become

effective as of that date upon ratification by the Members as provided for in the Bylaws.

All prior rules in conflict with these Rules shall be void as of their effective date.

A
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AMENDED AND RESTATED COVENANTS
the "THIRD AMENDMENT"

Recitals

WHEREAS, Shelby Lake Corporation, an Alabama corporation ("Shelby"), was
organized September 15, 1953, as a business corporation under Title 10, Code of
Alabama 1940, as evidenced by a Certificate of Incorporation recorded at Inc. 93, Page

415 et. seq. in the Probate Office of Jefferson County, Alabama; and

WHEREAS, Shelby was formed for the purpose of serving as an association of
purchasers of lots at "Smyer Lake", which was a lake then being constructed in Shelby
County, Alabama on land owned by S.W. Smyer, Jr. ("Smyer"), and by the Mountain
View Land company, an Alabama corporation ("Mountain View"); and

WHEREAS, by warranty deed dated January 1, 1954, and recorded at Book 172,
Page 234 in the Probate Office of Shelby County, Alabama, Smyer conveyed to Shelby
all of the bed of "Mountain View Lake" (now known as "Smyer Lake") as identified in
the plat of Mountain View Lake Subdivision, 1st Sector, recorded at Map Book 3, Page
135, in the Probate Office of Shelby County, Alabama (the "1st Sector Plat": "Mountain
View Lake" is also identified in the plat of Mountain View Lake Subdivision, 2nd Sector,

recorded at Map Book 3, Page 150, the "2nd Sector Plat", the 1st and 2nd Sector Plats

AR
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WHEREAS, by instrument dated March 25, 1955, recorded at Book 172, Page
236 in said Probate Office, Mountain View imposed certain restrictions, conditions and

limitations upon the real property described in the 1st Sector Plat (the "Mountain View

Covenants'); and

WHEREAS, by the following deeds recorded in said Probate Office in 1992 and
1993, Smyer and members of his family conveyed to Shelby the balance of the real
property comprising the caretaker's house, roads, dam, spillway and other inholdings
within the "Private Road" identified on the Lake Plats (now known as "Smyer Lake
Road") which together constitute the common areas of the lake, lots and development

identified in the Lake Plats (collectively, the "Smyer Lake Development”):

1. Warranty Deed recorded 9/1/1992 as Instrument # 1992-18637
2. Warranty Deed recorded 3/24/1993 as Instrument #1993-08108

3. Warranty Deed recorded 3/24/1993 as Instrument #1993-08109; and

WHEREAS, Shelby is the successor in title to all of the above-described common

areas of the Smyer Lake Development (the "Common Areas"); and

WHEREAS, the stockholders of Shelby have elected to reorganize Shelby as an

Alabama nonprofit corporation pursuant to Title 10, Chapter 3A, Sections 10-3A-1

through 225, inclusive, Code of Alabama (the "Alabama Nonprofit Corporation Act", or

IR A
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"Act"), and pursuant to a plan of reorganization adopted by the stockholders of Shelby
have organized Smyer Lake Homeowners Association, Inc., under the Act (the "Smyer
Lake Association", or "Association") as evidenced by Articles of Incorporation and
Bylaws of the Association recorded on July 10, 2006, at Bk. LR 2006, p. 19269 in the
Probate Office of Jefferson County, Alabama, Birmingham Division as amended by
instrument recorded on July 14, 2006, at Bk. LR 200611, p. 27695 (the "Articles” and
Bylaws), and have caused Shelby to convey to the Association all of the Common Areas
of the Smyer Lake Development as evidenced by deed recorded as Instrument

#200688000382700 in the Probate Office of Shelby County, Alabama; and

WHEREAS, Smyer Lake Association is a membership corporation with its
members ("Members") consisting of all record owners of fee title to each lot in the Smyer

Lake Development, there being one (1) voting right for each such lot in accordance with

the Bylaws of the Association; and

WHEREAS, the Association is currently engaged in the process of preparing a
master plan to address needed improvements and guidelines for the further use and

development of the Smyer Lake Development (the "Master Plan"); and

WHEREAS, the Association amended and restated the original Mountain View
Covenants to reflect the above-referenced transactions and address other matters as

evidenced by Amended And Restated Covenants dated as of July 26, 2006, recorded at

il

L
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20060808000382710 in the Probate Office of Shelby County, Alabama (the “Restated

Covenants™); and

WHEREAS, by First Amendment to Amended and Restated Covenants dated as
of May 20, 2007, recorded at 20070706000318420 in the Probate Office of Shelby
County, Alabama, and re-recorded at 20070730000353670 in said Probate Office, the
date for amending the Restated Covenants under paragraph 11 thereof was extended until
July 15, 2008, in order to provide the additional time needed for the development and
approval of initial components of a Master Plan, including preparation of an architectural

design guide and other planning materials; and

WHEREAS, by Second Amendment to Amended and Restated Covenants dated

as of the 4™ day of May, 2008, recorded at 20090731000294630 in said Probate Office of
Shelby County, Alabama, the date for amending the Restated Covenants under paragraph

11 thereof was extended until May 31, 2009, in order to provide additional time for

amending the Master Plan; and

WHEREAS, the Members desire to further amend paragraph 11 of the Restated
Covenants to provide that they may be amended on or before May 31, 2012, by a vote of
sixty percent (60%) of the Members to address more comprehensive revisions that may

be required to conform the Restated Covenants to the provisions of a Master Plan and

related Design Guide and other materials by the Members; and
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WHEREAS, the Members further desire to address in this Third Amendment
certain interim revisions to the Restated Covenants in order to address changes and/or

additional areas that have been identified to-date in the Master Planning Process as

matters that need to be addressed.

NOW. THEREFORE, be it resolved by the Members of the Association, as

evidenced by a vote of the Board of Directors of the Association and of more than sixty

percent (60%) of the Members taken as of May 4, 2008, as authorized by paragraph 11 of

the Restated Covenants, the Restated Covenants are hereby amended, superseded and

restated to read in their entirety as follows:

RESTRICTIVE COVENANTS

Smyer Lake Association hereby declares that the Common Areas, and all lots
described in the Lake Plats, as the same may now or hereafter re-subdivided or amended,
and all other lots or parcels, whether described by metes and bounds or otherwise, now or

hereafter having a right of access to Smyer Lake or the Common Areas, as well as those

other Lake-vicinity lots or parcels owned by a Member described in the Rules made
Exhibit A hereto (collectively, the "Lots"), shall be held, owned, developed, used and
operated, and sold, leased, mortgaged or otherwise conveyed, subject to the following
described covenants and restrictions (collectively the "Covenants"), which shall run with

the land, and be binding upon Smyer Lake Association and its Members, and upon all

U ARIRRINR
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parties now or hereafter having any right, title or interest in or to any of the Lots or the

Common Areas or any portion thereof:

1. Rules. The Association adopted revised Rules ("Rules") effective as of

April 2, 2011, relating to the use and enjoyment of Smyer Lake and the surrounding areas

by all Members of the Association, a copy of which are attached to this Second
Amendment as Exhibit A, and all provisions of the Rules are hereby incorporated herein

by reference and shall constitute a part of these Covenants.

2. Use and Occupancy Restrictions. The Common Areas and Lots (together,

the Lots and Common Areas may be referred to herein as the "Property") shall not be
used for any commercial purpose, and no kennels or the raising, breeding, or keeping of
any animals or fowls having the potential to create environmental problems or be noxious
or otherwise dangerous or offensive to neighbors or others shall be permitted on the
Property; provided, however, that the foregoing provision shall not be construed to
prohibit the stabling and raising of horses for personal use on those Lots that were not
identified in the original Lake Plats if all applicable provisions of the Rules are observed
and appropriate measures are taken and maintained at all times to ensure that the Lake i1s
protected from the introduction of silt or pollutants. It s contemplated that the use of the
Lots shall be for either permanent or vacation residences for use by Members and their
guests and invitees as provided for in the Rules, and any use thereof which shall be

inconsistent with these uses shall be prohibited. No Lot shall be leased, either

[y |
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Expenses of the Association and to make and collect Assessments (as such capitalized
terms are defined in the Bylaws) against Members for the payment of the same, including
the power to levy and enforce liens against Lots for unpaid Assessments and related
charges owned by the Member owners thereof in the manner provided for in the Bylaws.
Each Member owning a Lot, by acceptance of a deed or other instrument conveying an
interest therein, regardless of whether such deed or instrument contains a reference to
these Covenants, is deemed to covenant and agree to pay the Association all Assessments
(whether annual or special) made in accordance with the Bylaws, together with all late
charges, interest, court costs and attorneys' fees incurred by the Association to enforce
and collect the same, which shall constitute an equitable charge and lien upon each Lot

for which the Member owner(s) thercof are responsible for the payment of the same,

which lien may be enforced in the manner provided for in Section 4 of the Bylaws,

including any amendments thereto.

J. The provisions of these Covenants, including any amendments hereto,
shall be binding upon and apply to all Lots and other Property of the Smyer Lake
Development, and shall constitute covenants running with the land with respect to all of
the Lots and Property of the Smyer Lake Development, and inure to the benefit of and be
enforceable by Smyer Lake Association, and its successors and assigns for a period of
ninety nine (99) years from the date hereof, after which time these Covenants shall be
automatically renewed and extended for successive and continuous periods of ten (10)

years each, unless terminated by action taken by the affirmative vote of two thirds

201207 13000250670 84/102 %56 .00
Shelby Cnty Judge of Probate, AL

©7/13/2012 11:36:49 AM FILED/CERT

W0544238.D0C ]



gratuitously or for a monetary consideration, unless the written consent of the Board of

Directors of the Association (the "Board") has been first obtained.

3. Construction. All construction, including any material renovations of the
exterior of existing structures, must be approved by the Architectural Review Committee

(the "ARC") and be otherwise designed and completed in conformity with Section 9 of

the Rules in effect on the date construction is commenced (including the Design Guide
provided for in that Section), and shall also meet the following requirements:

(a)  No structure shall exceed 35 feet in height.

(b)  New residential construction shall contain not more than seven thousand,
five hundred (7.500) square feet for any configuration unless the prior written consent of
the Board has first been obtained. For the purpose of calculating square footage under
this Covenant, only heated/cooled space shall be considered and garages, basements,
carports and open decks or terraces shall not be considered.

The provisions of this Section 3 and Section 9 of the Rules shall apply to all
structures, including boathouses and out-buildings, erected on any Lot or over adjoining
areas of Smyer Lake, commenced after the effective date of this Second Amendment.

THESE COVENANTS SHALL NOT BE CONSTRUED OR INTERPRETED TO

PROHIBIT THE CONTINUED EXISTENCE OR MAINTENANCE OF ANY

PRE-EXISTING STRUCTURE.
4, Assessments. The Articles and Bylaws of the Association provide that the

Association has the power to fix and determine sums necessary to pay the Common

|
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(2/3rds) of the voting Members of the Association in the manner provided in paragraph

10 of these Covenants.

6.  The provisions of these Covenants may be amended on or before May 31,
2012, to address revisions that may be required to conform the Covenants to the
provisions of a Master Plan following its approval by the Members. An amendment to

these Covenants pursuant to this paragraph shall require the vote of the Board of

Directors of the Association and of sixty percent (60%) of the Members, and shall be

evidenced by an instrument executed and recorded in the manner provided for In

paragraph 7 of these Covenants.

7. Subject to the provisions of paragraph 6 above, the provisions of these
Covenants may be amended from time to time or terminated by the Association upon a
vote by its Board of Directors and a two thirds (2/3rds) majority of its voting Members as
evidenced by an instrument executed by the Association, and containing a certificate by
the Secretary of the Association to the effect that the written consent of all voting
Members whose consent to the same is required has been obtained, upon the recording of

the same in the real property records in the Probate Office of Shelby County, Alabama.

IN WITNESS WHEREOF, Smyer Lake Association, Inc. has caused these

Covenants to be duly executed as of the 4™ day of May, 2008 (the "Effective Date")

A
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Smyer Lake Association, I
By: //(___ 2.

Its President

i i
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STATE OF ALABAMA )

JEFFERSON COUNTY )

I, the undersigned, a notary public in and for said county in said state, hereby
certify that Marc Robillard, whose name as President of Smyer Lake Association, Inc., an
Alabama nonprofit corporation, is signed to the foregoing Third Amendment to Amended
and Restated Covenants, and who is known to me, acknowledged before me on this day
that, being informed of the contents of such instrument, he, as such President and with
full authority, executed the same voluntarily for and on behalf of said corporation on the

day the same bears date.

Given under my hand and official seal this M day of July, 2012.

{IMotary Seal} k{Y]OJ\\Q&V m C#I(VEC&

Notary Public

My Commission Expires: app‘ (p ’20‘5,

Secretary's Certificate

I, Jerome K. Lanning, the undersigned Assistant Secretary of Smyer Lake
Association, Inc., hereby certify that the foregoing Third Amendment to Amended and
Restated Covenants have been approved by the Board of Directors and by at least a sixty

percent (60%) -maj ority of the voting Members of Smyer Lake Association, Inc.

This 3,2/ day of July, 2012.

|
\ » C

‘;n‘-'-mﬂ d ‘...d"’f..-l —_—
Assistant Secretary

A e
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STATE OF ALABAMA )

JEFFERSON COUNTY )

I, the undersigned notary public in and for said county in said state, hereby certify
that Jerome K. Lanning, whose name as Assistant Secretary of Smyer Lake Association,
Inc., an Alabama nonprofit corporation, is signed to the foregoing Secretary's Certificate,
and who is known to me, acknowledged before me on this date that, being informed of
the contents of such instrument, he, as such Assistant Secretary and with full authority,

executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this éco‘q day of July, 2012.

TViorupe ™ Kuele
Notary Public

My Commission Expires: @’ )Y 2‘/ 07, 20/[3

{Notary Seal}
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RULES FOR SMYER LAKE HOMEOWNERS ASSOCIATION, INC.
(the "ASSOCIATION")

Revision Effective April 2, 2011

PURPOSE OF RULES
These rules are adopted by the Association to enhance the enjoyment of Smyer
Lake and surrounding areas by all Members of the Association, to accommodate wide

and varied interests as much as possible, and to help maintain and ensure the existing and

fundamental residential character of the area.

The number one rule is to abide by the "Golden Rule" and have consideration for
one another.

That stated, each Member (this term, when used herein, includes any persons
related to a Member by blood or marriage), guests of the Member, and other invitees who
use Smyer lake and common areas for recreation (fishing, boating, swimming, skiing,
hiking, running, cycling, etc.), do so at their own risk and shall assume liability for their
own actions. Neither the Association nor the other individual Members thereof assume
any liability for the acts of any such person with regard to such activity. All such persons
shall be deemed to have released and held the Association and its other Members

harmless from any and all liability or claims of liability arising from their utilization of

Smyer Lake and the common areas of the Association.

Members shall inform their family, guests, and other invitees of these Rules,

liability waiver, and the necessity of abiding by these requirements.
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1. FISHING

A. No fish are to be taken by any method other than pole and line or rod and

reel. No “trot lines” or “jug fishing” shall be permitted.

B. Larger bass are typically females, and Largemouth Bass, if over
approximately 14 inches should be released for breeding purposes unless required for
mounting. Smaller bass and all “Spotted Bass”, catfish and crappie caught should be

removed (bream are optional).

C. No Member shall be allowed more than 2 boats fishing on the lake at one
time. When fishing from the bank or pier of a Member's property, there will be no limit

on the number of guests fishing.

D. No Member shall permit or invite any guests to fish at any time unless the
Member or some member of his or her family is present, except that guests of any
Member who occupy the Member's lake residence shall be permitted to fish while
occupying said residence during the Member's absence. Any such guests having such
privileges shall be permitted to mnvite guests to fish.

2. HUNTING
No hunting shall be allowed.

3. WATER SKIING

A. Water skiing is prohibited beyond the markers established in the lake.

B. Waterskiing in a reckless manner will not be tolerated, and the boat
operator must be careful not to endanger the safety of swimmers or those on rafts or in

canoes or kayaks. Safety first and consideration of others must be a prime concern.

IR AL
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C. Not more than 2 boats shall engage in water skiing at the same time. In the
event 3 boats should happen to be skiing at the same time, then the one closest to its take-

off point should return there promptly and stop. Water skiing will be permitted between

the hours of 10 a.m. and 6 p.m.

D. Skiing boats shall move counter-clockwise at all times and not pass the
marker buoys.

E. Boats not pulling skiers, but being operated only for pleasure, should give
right of way in favor of the skiers. This should reduce the danger of someone being
injured.

F. Alabama Water Safety Laws must be observed where applicable.

4, BOATS & VEHICLES

A. No “inboard” motor boats will be allowed.

B. Only boats owned by a Member, and no outboards in excess of 75 H.P,,
will be allowed.
C. The operation of any type of watercratt, powered or non-powered, by

anyone under the influence of alcohol or drugs is strictly prohibited.
D. No jet skis, wet bikes, or similar vehicles will be allowed.

E. Guests or invitees of a Member (other than guests covered under Rule
1.D.) are not allowed to operate any type of powered watercraft on the lake without a
Member present on the Member's property. The Member shall be considered to be |

directly responsible for fines or sanctions under these Rules relating to the actions of the

operators of any boats operated from the Member's property.

LA
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F. The pouring or leakage of any polluting material into the lake 1s

prohibited, including o1l or gas, paint, solvents, insecticides, herbicides, or other similar

materials. All appropriate care should be taken when filling gasoline or oil tanks, or
when constructing, maintaining or repairing boathouses, decks or other structures close to
the water, to prevent the introduction of pollutants into the lake.

G. All boats must have lake decals displayed on both sides of the boat and
Members whose boats are not identified with decals shall be subject to fines (after one
warning) of $50.00 for the first offense. $100.00 for the second offense, and $200.00 for

the third or subsequent offenses, in accordance with the procedures set forth in Section

6.2 of Article VI of the Bylaws.

H. Before and after skiing hours, boaters shall restrict their speed so as not to

interfere with other boaters or those fishing or otherwise conduct themselves so as 10

cause a nuisance or create unsafe conditions. For safety reasons, all power boats operated

after dusk must use operating navigation lights.

I. All automobiles of each Member and those of the Member's immediate

family who visit the lake frequently should be identified with a lake decal (preferably on
the front windshield). Any 4-wheelers, motorcycles or similar powered vehicles owned
by these individuals or operated from a Member’s premises should also be identiﬁed with

a lake decal and should only be operated on the paved roads of the Association or on the

property of the Member.

5. GUESTS & FAMILY

A. Guests and family members of a Member (i.e. those persons related by

blood or marriage to a Member) shall have the same privileges of use as the Member,

BRI
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provided that they adhere to the Rules, and that the Member involved assumes full

responsibility to the Association for fines and sanctions under these Rules for their

actions as provided for in subparagraph E of paragraph 4 hereof.

6. BEAUTIFICATION; LAKE HEALTH; HORSES AND SEPTIC TANKS
A. No trash, beer cans, bottles, etc. should be introduced into the lake or

deposited on the access road or other common areas.

B. No non-biodegradable trash or other materials OF ANY KIND should be

disposed of in the lake or in its vicinity.

C. Each Member is responsible for disposing of his or her own garbage, and

no garbage shall be placed outside of a Member's house or set outside a Member's

premises, except in garbage cans temporarily prior to disposal.

D. All trees and brush that are cut down or fall by the lake should be removed
by the Member, unless the tree or brush falls into the lake or common area, In which case
the Association will handle removal if that is considered necessary.

E. Each Member shall maintain his or her Lot and any other lake-vicinity
property owned by such Member in a clean and attractive condition, with all houses,

boathouses, and outbuildings kept in good condition and repair, and no derelict vehicles,

storage of toxic or non-biodegradable material or other unsafe or unsightly conditions

shall be permitted.

F. The quality and purity of our Lake water is central to the use and
enjoyment of every Member’s property, and every Member must endeavor o ensure the
continued maintenance of our water quality. The Association periodically tests the water

for the presence of E. coli, fecal coliform bacteria and other organic contaminants, and

A
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the results have been exceptionally good, but we all must remain vigilant in order to
avoid any such contamination. In particular, improperly maintained septic tanks and the
run-off from pastures where horses are grazed represent a potential risk in this regard.
Septic tanks shall be inspected on a regular basis for regulatory compliance and to ensure
that are in good operating condition, and the following protocols should be observed with
respect to the construction of pasture areas, barns and stables and the number and grazing
of horses on any property owned by a Member which abuts or drains into our Lake:

1. The design and construction of all pastures and other areas
requiring clearing should be done in a manner so as to avoid or minimize to the
maximum extent possible the creation of drainage profiles that might adversely impact
our Lake, either from siltation buildup or from the introduction of herbicides, pesticides,
chemicals, petroleum products or other pollutants or bacterial or other organic
contaminants into the Lake, and all applicable provisions of Section 9 of these Rules

relating to Construction should be observed prior to and throughout construction and any
remediation that may be required.

il. All erosion-control best management practices (BMPs) must be
implemented prior to the commencement of construction and diligently maintained at the
Member’s expense throughout both the graded and cleared construction areas as well as
the rest of the drainage profile to the Lake (including any such arcas outside the
Member’s property) until all cleared areas on the Member’s property shall have re-
established vegetation and the risk of potentially damaging run-off has abated. If it 1s

determined by the ARC and the Board that any material silt build-up has developed in the
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[ake as a result of such construction/grading activities, the Member shall be responsible

for the cost of its removal.

©* Erosion and the potential for rodent and insect infestation can be

substantially reduced if there is a reasonable ratio for horses to fenced pasture areas: the
recommended ratio can vary based upon the pasture 1ype, maintenance or other
conditions, but the gencrally observed rule is that the ratio of permanently-pastured

horses to fenced pasture should be at least 2 acres per horse, and a reasonable and

conservative ratio should be maintained.

7. FINES; REMEDIES

A. In accordance with the provisions of Section 6.2 of Article VI of the
Bylaws, the ARC or Rules Committee, with the approval of the Board, may levy fines not
to exceed $500.00 in the aggregate for any violation against any Member who violates or

allows a member of his or her family or guests to violate any of the Rules.

B.  All amounts collected by fines will be turned over to the Grounds

Committee to be used to maintain and improve the common arcas of the Association as

the Board may direct.

C. If any Rixles violation shall not have been corrected by a Member after
notice and the imposition of any fines by the Board, then the Board make seek other
sanctions related to such violation(s) as may be permitted under the Bylaws, and such
Member will be liable for the cost of any related legal action incurred by the Association,

including attorney’s fees, if found to have been in violation of such Rule(s).

1A 0
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8. GATE & SECURITY

A. Gate access codes will be provided annually to Members. Codes should

be considered confidential and should only be disclosed to others with discretion.

B. In the event of power failure, the gate should "open" automatically. In the

event the gate malfunctions in a closed position and will not open, contact David Young

or any Board Member.

C. Transmitters may be obtained only through the Association. Any Member

or other lake property user who obtains a transmitter from some other source will be

subject to a fine pursuant to Rule 7 herein.

9. CONSTRUCTION

A. All construction or tree-removal or grading operations on any Lake-
vicinity property owned by a Member must be conducted in accordance with the
Covenants and approved in advance by the Architectural Review Committee (the
"ARC"), and the design and implementation of the same shall meet the requirements of

the Smyer Lake Architectural Design Guide (the "Design Guide").

B. The following rules shall apply to all construction projects commenced

after the effective date of adoption of these Rules:
1. All plans and specifications are to be submitted to the ARC 1n
advance for review and approval in accordance with the Design
Guide.
2. In order to monitor any potential road damage relating to such

operations, baseline lake road conditions shall be established by

the Road Committee prior to the commencement of operations, and

Il i
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10.

11.

such conditions shall be monitored by the Road Comimittee

throughout construction.
Compliance inspections will also be conducted by the ARC or its
designee during the operations as described in the Design Guide.

Portable sanitary facilities are required for construction of a house,

or extensive renovation or clearing operations.

Contractors should provide their own water supply for brick or

mortar work, termite protection, etc.

Contractors should have mobile telephone or radio for
communication.

Hours on site - 7:00 a.m. til 7:00 p.m. weekdays and 9:00 a.m. to

7:00 p.m. on weekends and Federal holidays. No loud major work

on Sundays is permitted.

No loud radios, etc...this is not considered construction noise.

The entry onto the property should be prepared early with slag to

avoid muddy roads and maintain clean and neat housekeeping

during construction.

Contractors must provide garbage containers on-site for trash
disposal, and NO TRASH MAY BE DUMPED OR DISPOSED
OF IN OR IN THE VICINITY OF THE LAKE.

Roadsides must be kept free of all materials related to the job site,
and no worker vehicle parking shall be permitted at any time

(including on work-breaks) on Lake-system roads in areas

AR O
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12.

13.

14.

15.

16.

adjoining the dam, bridge/spillway, the rip-rapped and other areas
around the bend across from the entrance to Big Pine, or elsewhere
along Lake roads, if any parking options are available closer to the
construction site.

If a Member permits workers to fish or engage in other recreational
activities during work-breaks, those should be limited to the

Member’s property, and boat access to the Lake by such workers

for fishing shall not be permitted.
Once construction is finished, all damage that the Road Commuttee

and the Board may determine to have occurred to any roads related

to the construction must be repaired at the expense of the Member.

To the extent that construction by Members is active in more than
one location during a single time-period, aggregate road repair
costs will be allocated by the Road Committee among such

Members (subject to Board approval).

When major construction is completed, the ARC shall be notified.
Trucks to job must not exceed specified weights (Example: 4 tons
on cement trucks).

If construction causes damage to a neighbor's property, this

becomes a matter of civil law and should be resolved immediately

and amicably if possible.
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17.

18.

19.

20.

21.

All tree-clearing or grading operations shall be conducted in

accordance with the Design Guide, which requires, among other

things, that in order to help preserve the existing wooded view now

enjoyed by Members from their properties and the Lake and

surrounding Common Areas, unnecessary tree removal shall not be

permitted.

All erosion control best management practices (BMPs) must be

observed and implemented with respect to all clearing, grading and

construction operations on any Lake-vicinity property owned by a
Member, and the Member shall be responsible to the Association
for any damage to the Lake resulting from the build up of silt into
the Lake or the introduction of any construction materials or
pollutants into the Lake or any property in the Lake’s vicinity.

All requirements of these Rules, the Design Guide and the
Covenants relating to all such construction, clearing and grading
operations must be complied with, including the requirement that
no structure shall be erected closer than 40 feet to any adj oining
property line(s) without the PRIOR WRITTEN CONSENT of

both the Board and the adjoining property owner(s).

Minimum and maximum square footage of homes is addressed in

the Design Guide.

The Design Guide shall be reviewed and updated periodically, and

a current copy will be available on the website of the Association
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at www.smyerlake.com, or a hard copy may be obtained from a

member of the ARC or the Board.

100 HOLLYBROOK LAKE & BIG PINE FISHING CLUB MEMBERS WHO

NOT SHELBY LAKE STOCKHOLDERS

ARE NOT SHELBY LAKE S1OCRHUULLED

Those using Shelby Lake Corporation entrance and road will be assessed the same

as Members of the Association to maintain the road, gate operation, and caretaker

expenses.

11. SPEED LIMIT

The maximum speed limit on the lake road is 13 M.P.H.

12. LOUD MUSIC

Sound carries easily on the lake. Be considerate of others when playing stereos,

radios, and TV's.

13. LIGHTS

Lights also are reflected over water and may disturb the view and enjoyment of
others around the lake. Care should be taken in the instéllation of floodlights, security and
other lighting on the lakeside of a residence to direct or shade the lighting downward or
otherwise minimize unnecessary light transmission across the lake and preserve a more
natural view for other Members around the lake. Lighting should also be timed or
manually controlled so that it is turned oft when not needed.

14. USE OF POISONS

Do not use any poisons/herbicides which could in any way pollute our lake water.
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15. PETS

Dogs should be accompanied by a Member and preferably be leashed when not

confined to the Member's property.

16, SELLING PROPERTY

A. Any Member who wishes to sell his lake property is encouraged to first

notify the other Members in writing as 1o an intention to sell and price, so that the other

Members' relatives and friends may have a first opportunity to make an offer of purchase.
All purchasers must be approved by the Stock Transfer Committee as provided for in

Sections 1.2 and 2.13 of the Bylaws.

B. No real estate signs shall be posted on the common areas of the

Association, including the lake access road, or the lake road entrance at Highway 41.

17. RULES REVISIONS.

It is anticipated that these Rules will be updated and amended periodically 1n

order to reflect current conditions.

18. EFFECTIVE DATE

These Rules are adopted by the Board as of April 2, 2011, and shall become

effective as of that date upon ratification by the Members as provided for in the Bylaws.

All prior rules in conflict with thesc Rules shall be void as of their effective date.
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