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FASEMENT AND ASSIGNMENT AGREEMENT

THIS EASEMENT AND ASSIGNMENT AGREEMENT (“Agreement”) is made as of the M\day
of TQ_N = , 2012 ("Effective Date”), by and between Melinda Jean Tanner Hurd as to a
50% interest and Vickie Lane Hale, Amanda L. Hale and Crystal L. Hale collectively as to a 50% interest,
whose address 1s 1723 Brookview Trail, Birmingham, AL 35216 (collectively, “Site Owner”) and AP
Wireless Investments I, LLC, a Delaware limited liability company (“APWII”). All references hereafter to
“APWII” and “Site Owner” shall include their respective heirs, successors, personal representatives,
lessees, licensees and assigns (APWII and Site Owner, collectively, “Parties”).

RECITAILS

WHEREAS, Site Owner is the owner of that certamn property (“Property”) located in the City of
Sterrett, and County of Shelby, in the State of Alabama having a street address of 6455 Bear Creek Road,
Sterrett, AL 35147 and which Property is more particularly described on Exhibit A attached hereto.

NOW, THEREFORE, for and in consideration of the sum of Ten and No/100 Dollars and other
good and valuable consideration, the receipt and sufficiency of which Site Owner does hereby
acknowledge and grant APWII full discharge and acquittance therefor, Site Owner agrees to the following:

1.  Granil of Easement.

(a) Site Owner grants, bargains, sells, transfers and conveys to APWII:

(1) an exclusive easement In, to, under and over the portion of the Property substantially as
shown and described on Exhibit B-1 (“Communication Easement™) for the transmission and
reception of any and all wireless communication signals and the construction, maintenance,
repair, replacement, improvement, operation and removal of towers, antennas, buildings, fences,
gates and related facilities (collectively, “Facilities”) and any related activities and uses including
those necessary for APWII to comply with its obligations under the agreements listed on Exhibit
C ("Existing Agreements”) together with the right to enter the Property at any time, day or night,
as may be required in connection with the foregoing activities and uses, and

(2) a non-exclusive easement in, to, under and over portions of the Property substantially as
shown and described on Exhibit B-2 (*Access and Utility Easements;” Communication Easement
and Access and Utility Easements, collectively “Easements”) for ingress and egress to and from
the Communication Easement and a publicly dedicated roadway, and for the development,
installation, repair, replacement, improvement, maintenance and removal of utilities providing
service to the Communication Easement and the Facilities, and any related activities and uses.

(b) The Parties agree that the Communication Easement includes, without limitation, (i) the portion
of the Property leased by Site Owner under the Existing Agreements, and (ii) the portion of the
Property upon which any Facilities are located on the Effective Date.
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2. Assignment of Existing Agreements. Site Owner transfers and assigns to APWII, as of the Effective
Date, all of its beneficial rights, title and interest in, to and under the Existing Agreements, Including
without limitation, all rents and other monjes due the Site Owner specified therein. The Parties intend
that this Agreement serve as an absolute assignment and transfer to APWII of all rents and other monies
due the Site Owner pursuant to the Existing Agreements. Site Owner covenants and agrees that Site
Owner remains the fee owner of the Property and Site Owner is not assigning and shall continue to
comply with all obligations of the lessor under the Existing Agreements. Notwithstanding the foregoing,
to the extent that any of the Existing Agreements require any assignee of the Site Owner’s rights to
assume all obligations of Site Owner under the Existing Agreements, then (i) Site Owner also transfers
and assigns to APWII, as of the Effective Date, any and all of its obligations in, to and under the Existing
Agreements, (ii) APWII assumes, recognizes and is responsible for all such obligations, and (iii) Site
Owner shall cooperate with APWII to facilitate APWIT's fulfillment of all such obligations, and Site Owner

shall indemnify, defend and hold harmless APWII for any performance of APWII of such obligations that
reasonably relate to the Property outside of the Easement.

3. Use of Easements. APWII shall have the unrestricted right to lease, license, transfer or assign, in
whole or in part, or permit the use of the Easements and/or its rights under this Agreement, by any third
parties including communication service providers or tower owners or operators, and any lessee or
licensee under the Existing Agreements and the atfiliates, agents, contractors, mvitees and emplovees of
APWII and/or APWII's present or future lessees or licensees (collectively, “Customers™).

4. lerm. This Agreement and the Easements shall be for 1 term of ninety-nine (99) years commencing
on the Effective Date.

5. lermination. In the event APWII and Customers voluntarily cease to use the Easements (as defined
in Section 1) for a period of more than five years (for reasons other than casualty, condemnation or Act of
God), the Easements shall be deemed abandoned. APWII may abandon the Easements for any reason or
at any time by giving thirty (30) days notice to Siie Owner. Unless otherwise provided in this paragraph,

other limited use of the Easements by APWIT or Customers shall not be deemed a surrender or
abandonment of the Fasements nor prevent APWII from benefiting from the full use and enjoyment of

the Easements. This Agreement may not be terminated by Site Owner. Upon abandonment, this

Agreement shall be terminated, and APWII and Site Owner shall execute and record such documents
reasonably required to terminate the Fasements.

6. lImprovements; Utilities. APWII and its Customers, may, at their discretion and expense, construct
such improvements in, to, under and over the Easements, consistent with the uses specified in Section 1,
all of which shall be deemed part of the Facilities. The Facilities shall remain the Property of APWII and
its Customers, as applicable, and Site Owner shall possess no right, title or interest therein. In the event
that utilities necessary to serve the Facilities cannot be installed within the Easements, Site Owner agrees
to cooperate with APWIT and to act reasonably and in good faith in granting APWII the right to locate

such utilities on the Property without requiring the payment of additional fees. If necessary, Site Owner
shall, upon APWII’s request, execute and record a separate writien easement with APWII or with the

utility company providing the utility service to reflect such right. Site Owner agrees to cooperate with
APWIL in obtaining, at APWII’s expense, all licenses and permits required for APWII’s use of the
Lasements and Site Owner hereby rrevocably constitutes and appoints APWII as its true and lawful
attorney-in-fact, with full power of substitution and resubstitution, to apply for and obtain any and all
licenses, permits, consents or approvals which may be required in connection with the use of the

Easements by APWII, in the name of Sitz Owner or APWII, as necessary to comply with applicable laws,
statutes or regulations.
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7. laxes. Site Owner acknowledges that a portion of the purchase price delivered by APWII to Site
Owner is for and in consideration of the continuing obligation of Site Owner to pay, on or before the due
date, all present and future real property taxes, transfer taxes, penalties, interest, roll-back or additional
taxes, sales and use taxes and all other fees and assessments (the “Taxes™) attributable to the Property,
this Agreement, and the Easements regardless of the party to whom such Taxes are billed. Within ten (10)
days of receiving a request from APWII, Site Owner shall furnish to APWI] a copy of each bill for any such
Taxes and evidence of Site Owner’s payment of such bill. In the event that Site Owner fails to pay any
Taxes when due, APWII shall have the right, but not the obligation. to pay such Taxes on behalf of Site
Owner. Site Owner shall reimburse APWII for the full amount of such Taxes paid by APWII on Site
Owner’s behalf within five (5) business days of Site Owner’s receipt of an invoice from APWII.

8. Representations. Site Owner hereby represents and warrants to APWILI, as of the date hereof, that:

(a) To the best of Site Owner’s knowledge and subject to the administration of the estate of James
Albert Hale, III, it is the legal owner of indefeasible and marketable title to the Property with the
right, power and authority to enter into this Agreement and to grant the Easements to APWII,

and any consents and authorizations required in connection with the execution and delivery of
this Agreement have been obtained;

(b) The Existing Agreements, this Agreement and all other documents executed by Site Owner in

connection therewith constitute the legal, valid and binding obligation of Site Owner, enforceable
against Site Owner in accordance with their terms;

(¢} Site Owner has delivered to APWII true, correct and complete copies of the Existing Agreements:;

(d) Except for the Existing Agreements and as disclosed on Exhibit D, no leases, mortgages, deeds of
trust or other encumbrances affect the Property as of the Effective Date:

(e) To the best of Site Owner’s knowledge and belief, there are no uncured defaults on the part of any
party to the Existing Agreements and there is no circumstance, event, condition or state of facts

which, by the passage of time or the giving of notice or both, could constitute or result in such a
default:

(t) Site Owner shall neither use nor permit its affiliates, licensees, invitees or agents to use any
portion of the Property or any other property owned or controlled by Site Owner, either directly,
indirectly or by action or inaction, in a manner which in any way could result in default of the
Existing Agreements or otherwise interfere with the operations of APWII and/or any Customers:

(g) To the best of Site Owner's knowledge and belief, a tenant or any other party has no existing

defenses, offsets, credits, charges, liens or claims under the Existing Agreements or otherwise
against the Site Owner or any other party in connection with the Property;

(h) No party has any option or preferential right to purchase the Property or Facilities or terminate
any of the Existing Agreements:

(i) The execution, delivery and pertormance by Site Owner of the Existing Agreements, this
Agreement and such other documents does not and will not violate or conflict with any provision
of Site Owner’s organizational documents (1f Site Owner is an organization) or of any agreement
to which Site Owner is a party or by which Site Owner is bound and will not violate or conflict
with any law, rule, regulation, Judgment, order or decree to which Site Owner 1S subject:

() Any permits, licenses, consents, approvals and other authorizations which are required to be
obtained in connection with Site Owner's execution, delivery or performance of the Existing
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Agreements, this Agreement and such other documents have been obtained and are and will
remain in full force and effect:

(k) There is no pending or threatened action, suit or proceeding that, if determined against Site
Owner, would adversely affect Site Owner's ability to enter into the Existing Agreements, this
Agreement or such other documents or to perform its obligations hereunder or thereunder:

(1} Stte Owner shall comply with all obligations of the lessor under the Existing Agreements which
relate to the use, ownership and operation of Property:

(m) Site Owner will comply with all governmental laws, rules and regulations applicable to the
Property; and

(n) No party under the Existing Agreements has advised of any intention to exercise, nor have they
exercised, any right of early termination set forth In its Existing Agreements, and turther, no party
has requested a reduction in the rental amount or escalator due under the kExisting Agreements.

9. Environmental Covenants and Indemnity. Site Owner represents that it has not permitted or engaged
in the use of, and has no knowledge of, any substance, chemical or waste (collectively “Substance™ located
on, under or about the Property that is identified as hazardous, toxic or dangerous in any applicable
federal, state or local law or regulation. Neither Site Owner nor APWII will mtroduce or use any such
Substance on, under or about the Property in violation of any apphcable law or regulation. No
underground storage tanks for petroleum or any other Substance, or underground piping or conduits, are
or have previously been located on the Property, and no asbestos-containing insulation or products
containing PCB or other Substances have been placed anywhere on the Property by Site Owner or, 1o Site
Owner’'s knowledge, by any prior owner or user of the Property. Site Owner and APWII shall each defend,
Indemnify, protect and hold the other party harmless from and against all claims, costs, fines, judgments
and labilities, including attorney’s fees and costs, arising out of or in connection with the presence,
storage, use or disposal of any Substance on, under or about the Property caused by the acts, omissions or

negligence of the Indemnifying party and their respective agents, contractors and employees. The
toregoing indemnity shall survive any termination of this Agreement.

10. General Indemnity. In addition to the Environmental Indemnity set forth above, Site Owner and
APWII shall each indemnify, defend and hold the other harmless against any and all costs (including
reasonable attorney’s fees) and claims of liability or loss arising (i) due to the breach of any
representation, warranty or covenant of such indemnifying party set forth herein; and (ii) out of the use
and/or occupancy of the Property and Easements by the indemnifying party. This indemnity shall not
apply to any claims to the extent arising from the gross negligence or intentional misconduct of the
indemnified party. Notwithstanding the foregoing, or any provision to the contrary set forth herein,

APWII shall have no liability or obligation whatsoever to maintain or repair the areas upon which the
Communication Easement is located

11.  Site Owner’s Ongoing Obligations. Site Owner shall continue to pay, fulfill or perform fully, faithfully
and timely, each and every condition, covenant, obligation and duty required of Site Owner under the
Existing Agreements or by Law, other than those assigned herein. Without limiting the generality of the
foregoing, Site Owner shall:

(a) not suffer or allow any breach, default or event of default by Site Owner to occur under the
Existing Agreements:

O
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(b) not take any action, or fail to take action, for the purpose of, or with the effect of, terminating the

Existing Agreements or Inducing or causing a tenant to eXercise, or not to exercise, a right to
renew or extend the Existing Agreements:

(¢) not perform or discharge any obligation or liability of Site Owner under the Existing Agreements
In a manner that would: (i) hinder, delay or otherwise adversely affect APWII'’s receipt and
collection of rent or the exercise by APWII of any of its other rghts or remedies under the
Existing Agreements; or (ii) give rise to any offset or deduction by a tenant, or the withholding by
a tenant of rent for any cause or reason whatsoever, or the assertion of any such right by a tenant:

(d) keep and ensure that the Property remain in compliance with al] applicable federal, state,
municipal and local laws, rules, regulations and permits (collectively, “Law(s)”):

(¢} not terminate or accept a surrender or termination of any of the Existing Agreements:

(t) at Site Owner’s sole cost and expense, appear in and defend any action growing out of or in any

manner connected with the Existing Agreements or the obligations or liabilities of the Site Owner
thereunder:

(8) not transfer, pledge, convey, hypothecate, create a security interest or lien upon the Property or
the Existing Agreements which in any way 1s superior to or that jeopardizes in any manner or
respect APWII's assignment or interest conveyed under this Agreement:

(h) operate and maintain the Property and any improvements thereon only in good order and repair
In the ordinary course of business and refrain from entering into any agreements, contracts,
services or other activities that would conflict with, frustrate or fail to comply with the terms and

conditions of the Existing Agreements, this Agreement or any assignments or agreements entered
Into between the Site Owner and APWII:

(1) comply with all obligations, duties and liabilities as Site Owner under the Existing Agreements,
and satisfy all such obligations in good faith and with due diligence:

0) promptly forward to APWII any written notice or communication by, to or from Site Owner and
any tenant, government authority, taxing authority, service provider, lender, mortgagee or
otherwise which may affect the Existing Agreements or any existing or future lease or other

agreement at or upon the Property or which notice may affect or relate to the Property or the
operation or function thereof in any manner or respect; and

(k) name APWII, its stockholders, members, partners, athiliates or lenders as additional named

insureds under any and all property, casualty and liability insurance policies relating to the
Property or improvements or the leases or easements thereon.

Without the express prior written consent of APWII, Site Owner shall not, and shall have no authority

to, amend, modify, extend or renew the Existing Agreements, or waive any default thereunder, or
declare or assert the extension, renewal, termination or expiration thereof

Notwithstanding any term or provision to the contrary provided elsewhere herein, at any time, and
from time to time, Site Owner shall, if APWII is not permitted to do so directly by local law, as and
when requested by APWII, at APWII's sole cost and expense, use commeracially reasonable efforts to

cause a tenant to fultill or perform any condition, covenant and obligation of the Existing Agreements

to be fulfilled or performed by a tenant, including, specifically, the payment of rent directly to (or

otherwise at the direction of) APWIL.

It Site Owner has failed, after reasonable notice and opportunity to perform any covenant, obligation
or duty which Site Owner is bound to perform under the Existing Agreements or any other agreement
or the Law relating to the Existing Agreements, then APWII may, but without any obligation to do so,
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{:;}égrtltl}l]w Eo ‘tl;?](j a;:d at any time, without releasing the Site Owner from any obligation herein or
€ EXisting Agreements, perform such covenant. obligati ' |
¢ 1st \gre , e | , gation or duty, and Site Owner withi:
t‘h'nty (_310_) days of receipt qf an 1mvoice therefor shall reimburse APWII all reasonable costs anc;
expenses incurred by APWII in connection therewith, including attorneys’ fees

12, Assignment: Secured Parties. APWII has the unrestricted right to assign, mortgage or grant a security
Interest 1n all of APWID’s interest in and to this Agreement and the Easements and may ass; Lutrl:')
{\greer}lent and the Easements to any such assignees, mortgagees or holders}of secu{ri 'IE n‘l I*S
including their successors and assigns (“Secured Party” or, collectively, “Secured Parties™) }éin 81 .
agre?s to notify APWII and Secured Partjes simultaneously of any def’ault by APWII a;ld. ivje e% Wneé
Parties the same right to cure any default. If a termination, disaffirmation or rejection of thigs A ;;C;Zeu
by APWII shall occur, pursuant to any laws (including any bankruptcy or iIl;S(}]VEHCV laws) (g)r If S'lt
Owner shall terminate this Agreement for any reason, Site Owner will notify Secured P;rt{e; 1 1lC
and shall ellte}' INto a new easement agreement with any such Secured Party upon the same te;'nrl)zool}]ﬁt '}j
Agr*eeme{lt, without requiring the payment of any additional fees. If any Secured Party sha]l#succeed ]tl S
APWIIs mte{*est under this Agreement, such Secured Party shall have no liability for anv defaults (;
:APW i1 accruing prior to the date that such Secured Party succeeds to such interest. Site Ow;ner wil] btU
Into modifications of this Agreement reasonably requested by any Secured Parl‘y. Site vas.fn(i-rl hee;]el(:;

waives any and all lien rights it may have, statutorv or ise, i
C yen , 'y or otherwise, in and to the Easeme the
Facilities or any portion thereof. sements and/or the

13. Est(.mpel Certificate. Each party shall, within ten (10) days after request by the other party, execute
and de-lwer to the requesting party, or the party designated by requesting party, a statement celljt}fyi ‘—U( )
that thls_Agreement 1s unmodified and in full force and effect -(or, If there have .bjeen modifications tn%' 5
the modifications and that the modified Agreement is in full force and effect); (ii) whether or no{ Sti ;Eg

b{,?t ‘kn'0w¥edge of tl}e responding party, the requesting party is in default in performance of any of its
obligations under this Agreement, and, if so, specifying each such default; (iii) that there are no alinounts

due to Site Owner by APWII; and (iv) anv - .
A : v other information reasonably P »
Agreement. y requested concerning this

t4. Additional Customers. It is the intent of the Parties to encourage the addition to the Property f
Customers tthmu ghout and after the term hereof. Site Owner hereby irrevocably constitutes and ap )olznf[)"
APWI.I as 1ts true and lawful attorney-in-fact, with full power of substitutiuon and r'e;ubstitulsilon tb
negotiate and consummate leases, licenses and/or other agreements ot use with Customers Ell;d all n htU
a.nd remedies of Site Owner under the Existing Agreements. Site Owner ratifies and acknowled *gths
right of APWII to enter into such agreements, and the Property and Site Owner will be bound bgeb le
agrecments throughout and after the termination of this Agreement for any reason. Site (})SHCT
acknowledges that all such agreements entered into by APWII shall survive the termina’:ion of‘irlllf?l'
Agrfze111e11t for any reason. Site Owner agrees that it shall not, directly or indirectly, divert or solicit tllb
bu'smess of any of APWII's Customers on behalf of itself or on behalf of any third par;y. Site Ou:ner sh:a;‘le
prior to granting or transferring any license, lease or real property intérest in all or any part of tl
Property for the purpose of locating communications towers, antennae or equipment tl{er[c?on n t';:r
APWII of the price and terms offered by or to a third party with a copy of the offer by or to the thiré ::ri :
APWI-I shall have the right of first refusal to acquire the license, lease or real property iﬁterest Il) .
transterred by Site Owner on the same terms and conditions (or cash equivalent terms. if a ro)(;:i%
exchange is proposed). APWII shall give Site Owner notice of its intention to acquire th‘e qamré Mfi)t}iil}]
twany (20) days of receipt of Site Owner’s notice. If APWII gives no such notice of its intenti(;n to acquire
the rights, Site Owner may transfer the rights to the third party on the stated terms and pt'ice as ]01(;l ”‘:
such grant or transfer is made subject to the terms of this Agreement. Upon the grant or tral;qf;r ofgtl?z
Property, or any portion thereof, to a third party, Site Owner shall immediately not"ify APWII inhwfiting of

WU
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such grant or transfer, with the name and address of the purchaser. The right of first refusal granted

herein is a continuing right in favor of APWII over the entire Property, and shall not be extinguished by
APWII's exercise or non-exercise of such right on one or more occasions.

15. Casualty and Condemnation. If, prior to the expiration of this Agreement, all or any material portion
of the Property is damaged or destroyed by fire or other casualty, or taken by governmental authority,
APWII may, in its sole discretion, terminate this Agreement (with notice provided herein). If APWII does
not elect to exercise its option to terminate this Agreement as aforesaid, this Agreement shall remain In
tull force and effect. In the event of any condemnation of the Easements in whole or in part, APWII shall
be entitled to file claims against the condemning authority for, and to receive the value of the portion of
the Property so taken on which the Fasements are located, business dislocation expenses and any other
award or compensation to which APWII may be legally entitled. Site Owner hereby assigns to APWII any
such claims and agrees that any claims made by Site Owner will not reduce the claims made by APWII.
APWII shall be entitled to receive any insurance proceeds or condemnation award attributable to APWII's
personal property and its interest in this Agreement throughout the term of this Agreement. Site Owner
shall not settle or compromise any nsurance claim or condemnation award relating to the Easement
without APWII's prior written approval, which shall not be unreasonably withheld.

16. Covenant Running with the Land. The provisions of and covenants contained in this Agreement shall

run with the land and shall bind and inure to the benefit of the Parties and their respective SUCCessors,
heirs and assigns.

17. Dispute Resolution.

(a) It APWII fails to perform any of its obligations under this Agreement, Site Owner agrees to notify
APWII and any Secured Parties in writing of any default by APWII, and to give APWII and/or any
Secured Parties the right to cure any default within a period of not less than sixty (60) days from
APWII's receipt of the written default notice. If APWII or any Secured Parties shall fail to cure any
default in accordance with this Section, Site Owner agrees that its sole remedy for such default shall
be to utilize the process set forth herein, and that any and all damages for which Site Owner may be
compensated is limited to the actual damages of Site Owner, and shall in no event exceed the amount
of consideration paid by APWII for this Agreement. In the event that any dispute or claim arises that
could impair the use or possession of the Facilities by APWII or its Customers, APWII shall have the

right to seek injunctive relief, without the necessity of posting a bond. In no event will a Secured
Party have any obligation to cure a default by APWII.

(b) Except as set forth in Section 17(a), in the event of any dispute arising out of this Agreement, the
tollowing dispute resolution process shall be followed: (1) upon a party’s written notice of dispute to
the other party, an authorized representative of the Site Owner and APWII shall, through a good faith
negotiation, attempt to settle a written resolution within thirty (30) days and (2) if such negotiation
attempts fail, the dispute shall be submitted by the parties to a mutually agreed upon arbitrator for a
binding and final arbitration decision in accordance with the rules of the American Arbitration
Association ("AAA”) and using the Federal Rules of Evidence and Civil Procedure. In the event the
parties are unable to mutually agree 10 an arbitrator, each party shall select their own arbitrator, and
each such arbitrator shall thereafter mutually agree on a third arbitrator, and the majority decision by
all such arbitrators shall be final and binding on the parties. The prevailing party shall be entitled to
recover all costs incurred in connection with the arbitration, mcluding legal fees, and each party shall
pay one-half of all arbitrator professional fees.
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18. Notices. All notices, requests, demands and other communications hereunder shall be in writing and
shall be deemed given one (1) day after posting with a nationally recognized overnight courier service, or
the earlier of receipt or ten (10) days after posting by registered or certified mail, return receipt requested,
to the addresses of Site Owner and APWI] set tforth on the signature page. Either party may change its

notice address by providing a new recipient name and address by notice as set forth in this paragraph.

19. Cooperation by Site Owner. From time to time hereafter, (a) Site Owner shall promptly furnish to
APWII such information (including documents and records in Site Owner’s possession, custody or
control) regarding Site Owner's ownership of the Property or Facilities as APWII reasonably requests; (b)
Site Owner shall provide access to the Property and Facilities (to the extent not prohibited by the Existing
Agreements) for the purpose of APWII’s iInspection of the Property and Facilities and improvements
thereon, and such other purposes as APWII reasonably deems appropriate; and (c¢) Site Owner shall
promptly execute any confirmatory or related documents, easements, agreements or applications relating
to the Property, Facilities, Improvements or installations thereon to the extent that the same are
hecessary, required or advisable and/or requested by a tenant, any governmental authority or APWII, its
stockholders, members, partners, affiliates or lenders. Site Owner shall deliver to APWII a copy of any
written communication that Site Owner deljvers to a tenant at the same time and in the same manner that
such communication is delivered by Site Owner to a tenant. Site Owner shall promptly deliver to APWII 3
copy of any written communication that Site Owner receives from a tenant or any other person relating to
the Existing Agreements.  Site Owner shall keep APWII reasonably informed of any other
communications between Site Owner on the one hand, and a tenant, on the other hand, and of any other

notices or communications from any other entity, trust, association or individual (each, a “Person”) that
relates to the Existing Agreements or the Property.

20. Site Rent Assignment and Forwarding. Site Owner covenants, warrants and guarantees that any and
all rent payment(s) received by Site Owner, after the date of execution of this Agreement that is/are
associlated with the kxisting Agreements, shall be promptly endorsed, assigned and forwarded to APWII
at the following address: AP Wireless Investments I, LLC, 9373 Towne Centre Drive, Suite
200, San Diego, CA 92121: Attn: Ryan McGee. In the event that Site Owner fails, for any reason
whatsoever, to assign, endorse and forward the rental payments to APWII at the aforementioned address,
within ten (10) days of Site Owner's receipt of the same (“Rent Receipt Date™), Site Owner shall pay late
tees to APWII in the amount of ten percent (10%) of overdue balance per month whicly shall no event
exceed the maximum legal rate for the jurisdiction in which the Property is located, beginning on the
tenth (10") day following the Rent Receipt Date. Such late fees shall be deemed a genuine pre-estimate of
the foreseeable damages incurred by APWII due to delay and shall be APWII's sole recourse for late

performance of endorsing, assigning and forwarding future rent payments by Site Owner under this
Agreement.

21. Miscellaneous. (a) This Agreement and all Exhibits attached hereto constitute the entjre agreement
and understanding of Site Owner and APWII with respect to the subject matter of this Agreement, and
supersedes all offers, negotiations and any other written or verbal agreements: (b) any amendments to
this Agreement must be in writing and executed by both parties; (c¢) this Agreement is governed by the
laws of the State in which the Property is located; (d) if any term of this Agreement is found to be void or
invalid, such provision shall be fully severable herefrom and such invalidity shall not affect the remaining
terms of this Agreement, which shall continue in full force and effect, and this Agreement shall be
reformed and construed as if such invalid provision had never been contained herein, and if possible, such
provision shall be reformed to the maximum extent permitted under applicable law to render same valid,
operative and enforceable to reflect the intent of the Parties as expressed herein; (e) upon the request of
APWII, Site Owner shall execute a Memorandum of this Agreement, and such plats or surveys as deemed

20120712000249350 8/35 $181 .00
7/12/2012 03:08:57 PM FILED/CERT

Shelby Cnty Judge of Probate, AL



reasonably necessary by APWII for recordation in the public records of the County in which the Property
s located; (f) APWII may elect to file in such place or places as APWII deems appropriate one or more
financing and continuation statements under the Uniform Commercial Code naming Site Owner as debtor
and the Existing Agreements, the rent and the proceeds thereof as collateral, and in the event that
APWII's interest in such collateral is later determined to be an interest in personal property rather than
real property, then Site Owner agrees that this Agreement shall constitute a pledge and security
agreement with respect to such collateral and that APWII shall have a perfected security interest in such
collateral; (g) the paragraph headings of this Agreement have been inserted for convenience of reference
only, and shall in no way modify or restrict the terms of this Agreement; (h) Site Owner acknowledges that
APWII has not provided any legal or tax advice to Site Owner in connection with the execution of this
instrument; and (i) this Agreement may be executed in any number of counterparts, each of which shall,

when executed, be deemed to be an original and all of which shall be deemed to be one and the same
Instrument.

22. Maintenance and Access. Site Owner agrees to be solely responsible for the maintenance of the
Property. Site Owner agrees to provide APWII and its Customers access to and from the Easements
consistent with the grant of the Easements set forth In Section 1 above, twenty-four (24) hours a day,
seven (7) days a week.

23. Agreement Fully Performed. Notwithstanding anything provided herein, in no event shall this
Agreement be deemed an executory contract for purposes of the United States Bankruptcy Code, as
amended (the “Code”). This Agreement may not be rejected pursuant to Section 365 of the Code. For
purposes herein, this Agreement shall be deemed to be fully performed by APWII as of the Effective Date.

|

|

I

I\

|

IR R
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first written
above.

By: Melinda Jed® Tanner Hurd
Title: Owner

1723 Brookview Trail
Birmingham, AL 35216

o
“QW“?#U( J. Hz;qcﬁﬁg’?”

By: Donald T. Hurd, Jr.
Title: Non-Vested Spouse

1723 Brookview Trail
Birmingham, AL 35216

Uicks) Lones Il

By: Vickie Lane Hale
Title: Owner

1723 Brookview Trail
Birmingham, AL 35216

e

A
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By: Amanda L. Hale
Title: Owner

6042 Bellgrade Avenue
Dallas, TX 75227

AMNA A - ~. Ciﬁw

By: CrystaL Hale
Title: Owner

Tel:

1723 Brookview Trail
Birmingham, AL 35216

Tel: (205) 706-6695

COUNTY OF __JEFFEISaN . }

On TunEa R (‘Z
State,

personally £Rr
appcaredw m{l f\d& TEF’H P/A“’J MR O to me

known to be the identical person named In and who executed the foregom g mstrument and acknowledged

— 2012, before me, the undersigned, a Notary Public in and for said

My commission expires:

20120712000249350 11/35 $181.00
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By: Amanda L. Hale
Title: Owner

6042 Bellgrade Avenue
Dallas, TX 75227

ro: [ .

YAV Gﬂﬁ/@,

By: Crysta L. Hale
Title: Owner

1723 Brookview Trail
Birmingham, Al, 35216

rel:

STATE OF HLAEPMR \

COUNTYOF __ e FFedSeN )
(q)tnt J/ Unkt { (.0 , 2012, before me, the undersigned, a Notary Public in and for said
State,

personally
appeared KM 772{"@ TEHIJOP/AM’JEQ HURD to me

known to be the identical person named in and who executed the foregoing instrument and acknowledged
that he/she executed the same as his/her free act and deed.

=

Notary Public in and for said County and State

My commission expires:

JAAAES

201207 12000249350

shelby Cnily J |
07/12/2012 ©3:08:
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sTATE oF ALAZAMA-

f
COUNTYOF _J E€ CECSon )
On TU\ NC ' V- , 2012, before me, the undersigned, a Notary Public in and for said
State,
personally

appeared ’DOI\\QLD 1. HLARD TK of , to me

known to be the identical person named in and who executed the foregoing instrument and a(,know]edg,ed
that___[she executed the same as his/her free act and deed.

otary Public 1n and for said County and State SHEVIS SIner e |

My commission expires: . NOTARY PUBLIC

') STATE OF ALABAMA §

sTATE oF TILBRAMA !

COUNTY OF __ 3 EXrFrSon \

On ’E}\\\[_ \LD , 2012, before me, the undersigned, a Notary Public in and for said
State,

personally _

appeared \/LCKIE LpNE Ha LE of , to me

known to be the identical person named in and who executed the foregoing instrument and acknowledged
that he/she executed the same as his/her free act and deed.

NG Ry

Notary Public in and for said County and State

SHEWS ﬂiNGi Hﬂ !
NOTARY PiaLIC
STATE QF ALABAMA
CUMM EXP. G’hZﬂ .J'IM

My commission expires:

o ’"’"L’!LL il

Shelby Chty Judge of Probate, QL
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STATE OF ’q L R RH My )

COUNTYOF__JE € FE R San \

On 'T\_l N £ | (0 , 2012, before me, the undersigned, a Notary Public in and for said
State,

personall

y
appeared__ | KYSTHL L. HeLE of , to me

known to be the identical person named in and who executed the foregoing instrument and acknowledged
that he/she executed the same as his/her free act and deed.

Notary Public in and for said County and State

SHEVIS SING:FiaYy &
NOTARY Puptic -

My commission expires:

STATE OF Alagnza &
COMM. EXP. 05-20-2Gi4 &

STATE OF ﬂLﬂ%ﬁmﬂ )

COUNTYOF __ NEFFER S o N )

On , 2012, before me, the undersigned, a Notary Public in and for said
State,

personally

appeared of , to me

known to be the identical person named in and who executed the foregoing instrument and acknowledged
that he/she executed the same as his/her free act and deed.

Notary Public in and for said County and State

My commission expires:

1IN

IO

2@12@712@@@2ﬂ935@ 14/30b $1?1.®2L
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— ., 2012, before me, the undersigned, a Notary Public in and for said

personally
appeared__| ﬁTimL L. HeLE of t
— - - _,tome

known to be the identical person named in and who executed the foregoing instrument and acknowledged
that he/she executed the same as his/ her free act and deed. .

k__,a.»\_;-'-’)—

——

Notary Public in and for said Co-ljnty;nd St_ate

WA DI DI YA L
SHEVIS SINGS L iay ¢
NOTARY BPUpii

My commission expires:

el STATE OF ALagana B
-2 (OMM. EXP. 05-20.704 §

personally ,
appeared A“ A L‘; | 178(¢ of Ql“(lg !-[ L tom
: c

known to be the identical persgn named in and who executed the foregoing instrument and acknowledged
that Re/she executed the same his/her free act and deed.

A — L 0T
Notary Public in and for sai County and State
o DA COLTN TR YRS
025 20,

Il

I

201207 120002493520 15/35 $181 .00
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IN WITNESS WHEREQF, the parties hereto have executed this Agreement as of the date first written
above.

AP WIRELESS 1 SSTIMENTS I, LLC

e
. Iy r"‘.'-.“
-

__,il"E?g==ii" -l

By ]

man
A20 and General Counsel

Address: 9373 Towne Centre Drive, Suite 200
San Diego, CA 92121

Tel: (646) 912-8058
Fax: (203) 549-0930
State of California b
}
County of San Diego }

On QZ "”'/9 -0 |5 before me, ;S.f) ’ : S*H’Oﬂ’l /\(O’f'CUQ_,{
(Insers e of Notary {’ublic and Title)

Personally appeared Eﬂ! (( m : O\,’WM ) A

personally known to me (or proved to me the basis of satisfactory evidence) to be
the person(#) whose name(g@re subscribed to the within instrument and acknowledged to me that

e/She/they executed the same ir@)her/ their authorized capacity(ief), and that b@her/ their

signature(€) on the instrument the person(#), or the entity upon behalf of which the person(£) acted,
executed the instrument.

[ certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

S. M. BERGSTROM
Commission ¢ 1836012

Notary Pubiic - Calitornia
Riverside County

Comm. Expires Feb 12, 2013

AN

20120712000249350 16/35 $181.00
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EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY
PARCEIL I:

A part of the NE 1/4 of the SW 1/4 of Section 31, Township 18 South, Range 1 East and being more
particularly described as follows:

Commence at the Northwest corner of said 1/4 1/4 Section; thence Southerly and along the West line of
same, for a distance of 941.66 feet to the point of beginning of the property described herein: thence
continue along the last named course and along said West line, for a distance of 409.96 feet to the
Southwest Corner of said 1/4 1/4 Section; thence turn an angle to the left of 91 deg. 52 min. in an Easterly
direction, and along the South line of said 1 /4 1/4 Section for a distance of 545.54 teet; thence turn an

angle to the left of 142 deg. 23 min. in a Northwesterly direction for a distance 671.14 feet to the point of
beginning.

PARCEL II:

A part of the SW 1/4 of the SW 1/4 Section 31, Township 18 South, Range 1 East, and being described as
follows:

Commence at the NE corner of said 1/4 1/4 Section, thence Southerly and along the East line of same for a
distance of 529.51 feet to the point of beginning of the property described herein: thence continue along
the last named course for a distance of 81.65 feet to a point on the Northwesterly right of way line of the
Montevallo Road thence turn an angle to the right of 40 deg. 51 min. in a Southwesterly direction, and
along said right of way line for a distance of 501.16 feet; thence turn an angle to the right of 173 deg. 65
min. in a Northeasterly direction for a distance of 604.00 feet to the point of beginning.

PARCEL III:

All of that part of the Southwest 1/4 of the Southwest 1 /4 of Section 31, Township 18 Range 1 East lying
Southeast of the Montevallo Road.

PARCEL IV:

West 1/2 of the Southeast 1/4 of the Southwest 1 /4 of Section 31, Township 18 Range 1 East.

AND BEING a portion of the same property conveyed to Betty B. Hale, Melinda Jean Tanner and J ames
Albert Hale, 111, as Co-Trustees of Trust Estate “B” under the Last Will and Testament of James Albert
Hale, Jr., deceased from Betty B. Hale, Melinda Jean Tanner and James Albert Hale, 111, as Co-Executors
of the Estate of James Albert Hale, Jr., deceased by Statutory Warranty Deed dated J anuary 10, 1985 and
recorded January 15, 1985 in Deed Book 014, Page 875; AND FURTHER CONVEYED to Melinda Jean
Tanner Hurd and James Albert Hale, 111 from Melinda Jean Tanner and James Albert Hale, II1, as Co-
Trustees of Trust Estate “B” under the Last Will and Testament of .J ames Albert Hale, Jr., deceased by
Warranty Deed dated March 12, 2004 and recorded March 16, 2004 in Instrument No.
20040316000134690; AND FURTHER CONVEYED to Melinda Jean Tanner Hurd and James Albert
Hale, III from Melinda Jean Tanner Hurd and James Albert Hale, I11, as Co- Trustees of Trust kstate “B”
under the Last Will and Testament of James Albert Hale, Jr., deceased by Corrected Deed dated March 12,
2004 and recorded November 02, 2004 1n Instrument No. 20041102000603500.

15 201207 12000249350 17/35 $181 .00
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EXHIBIT B-1
COMMUNICATION EASEMENT

That portion of the Property on which any Facilities exist on the date of this Agreement together with the

portion of the Property leased by Site Owner under the Existing Agreements, as described in Exhibit B-1-
A, and the portion of the Property described as follows:

Site Owner herein agrees that this legal description may be substituted at a later date upon presentation of
a survey of the property more clearly defining the location thereof.

Agreed and Approved:

Melinda Jean Tanner Hurd, Vickie Lane Hale, Amanda L. Hale
And Crystal 1.. Hale

By: Melinda J

Title: Owner

Date: z'ﬂ Z !{:3 “2
A@avl 4 L.-(-"{ 4:1 , H'Lvu{) }%‘1 ,

By: Donald T. Hurd, Jr.
Title: Non-Vested Spouse
Date: G‘[“ﬂ/il-’

By: Vickie Lane Hale

oate: " Wiekin) Lamo  Jhnfs a//é//u

By: Amanda L. Hale
Title: Owner

Date:

p)

itle:
'II)‘lgt(; Owneb w /_\ LQ l

Tanner Hurd

B
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EXHIBIT B-1

COMMUNICATION EASEMENT

That certain parcel consisting of an area 100°x100" an

d approximately 10,000 square feet containing,
equipment shelters, tower and related Facilities.

Agreed and Approved:

Melinda Jean Tanner Hurd, Vickie Lane Hale, Amanda L. Hale
And Crystal L. Hale

By: Melinda Jdah Tanner Hurd
Title: Owner
pate:_Loflulg
Jx."jm le. C ¢ ( 4:1 HLU::(’
: . ) %2.

By: Donald T. Hurd, Jr.
Title: Non-Vested Spouse

Date: C?_L’Vj_i.ﬂ:—-

] -

Ut 6

T .

»
gAY,

- .- 1 .

By: Vickie Lane Hale
Title: Owner /A
Date: AA

o8 ANA/KL 17/ __,"
Ey: Amanda L. Hale
A

Title: Owner
Date;: / zf Vi ;

2
By: Crystall.. Hale
Title: Ownegs. .
Date: .D_LQ \ l _

.‘.’A—‘.

' J

/

F

é//é//x/

07/12/2012 -
16 Q3.



AP WIRELESS INVESTMENTS I, LLC

‘.."---.____-_.____-...-———_

p—

. M_H___._—-—'-—

=

By:

——

ric M-C Nz
CEQO-and General Counsel

Date: é/{L/Z«"IZ_

17




EXHIBIT B-1-A

[Depictions of Existing American Tower Site]

PROT 8 IFAT I W (%)
. ¢ MRLEY % 401" W (M
» - oo

Z
Ml
TOWER SKETCH
BROOKS & BROOKS, [Nt
PROFESSIONAL SURVEYORS - 1614 QUEEN CITY AVENUE TUSCAL
. . PROFESSIONAL SURVEYORS - 1614 QUEEN CITY AVENUE TUSCAL
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The Premises are described and/or depicted as follows:

SITE SKETCH
- =
1‘}4 QW
(M -—:u,g
o mHER
l Nf"gm'-
8 B’ Fadid
L
5 phg
N Qo 7
NIE’:;
® N0 35
J By
. o Q>
it NS
- \ﬂ-llgg
- 0w
"

4
Note: Site may be moved closer to Hwy
or furter away frorn Hwy, as required

L
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SITE LAYOUT

AL
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EXHIBIT B-2

ACCESS AND UTILITY EASEMENTS

That portion of the Property on which any Facilities exist on the date of this Agreement or provided by
Site Owner under the Existing Agreements for access and utility providers, and the portion of the Property
substantially as shown on the attached drawing labeled Drawing B-1-A, including the following:

All rights of ingress and egress across the Property, more fully described on Exhibit “A” hereof, to and
from the Communication Easement described in Exhibit B-1 hereof, providing access to a publicly
dedicated roadway, including but not limited to Bear Creek Road (hereinafter the “Access Easement”),
along with the right to use said Access Easement for the development, repair, maintenance and removal

of utilities providing service to the Communication Easement and the Facilities, as defined herein, and
any related activities and uses.

All rights for the development, repair, maintenance and removal of utilities providing service to the
Communication Easement and the Facilities, as defined herein, and any related activities and uses 1n,

along, under and over the Access Easement and the property substantially described in Exhibit B-1
(“Utility Easement™).

Site Owner herein agrees that this legal description and drawing may be substituted at a later date upon
presentation ot a survey of the property more clearly defining the location thereof.

Agreed and Approved:

Melinda Jean Tanner Hurd, Vickie Lane Hale, Amanda L. Hale
And Crystal L. Hale

LA .// N S ATVILA,
By: Melinda Jean Tanner Hurd
Title: Owner

Date: (g/“oljl’

11:2¢¥ﬂ¢1ftiﬂp -Jl , {;hlv614fr(%§ﬁ*,
By: Donald T. Hurd, Jr. '

Title: Non-Vested Spouse
Date: _ & / fu}f‘c&

Wioki) Lames Sdube/

By: Vickie Lane Hale

Dater T /16 12/

By: Amanda L. Hale
Title: Owner

Date;
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EXHIBIT B-2
ACCESS AND UTILITY EASEMENTS

That portion of the Property on which any Facilities exist on the date of this Agreement or provided by
Site Owner under the Existing Agreements for access and utility providers, and the portion of the Property
substantially as shown on the attached drawing labeled Drawing B-1-A, including the tollowing:

All rights of ingress and egress across the Property, more fully described on Exhibit “A” hereof, to and
from the Communication Easement described in Exhibit B-1 hereof, providing access to a publicly
dedicated roadway, including but not limited to Bear Creek Road (hereinafter the “Access Fasement”),
along with the right to use said Access Easement for the development, repair, maintenance and removal

of utilities providing service to the Communication Fasement and the Facihties, as defined herein, and
any related activities and uses.

All nghts for the development, repair, maintenance and removal of utilities providing service to the
Communication Easement and the Facilities, as defined herein, and any related activities and uses in,

along, under and over the Access Easement and the property substantially described in Exhibit B-1
(“Utihty Easement”).

Site Owner herein agrees that this legal description and drawing may be substituted at a later date upon
presentation of a survey of the property more clearly defining the location thereof.

Agrecd and Approved:

Mclinda Jean Tanner Hurd, Vickie Lane Hale, Amanda L. Hale
And Crystal L. Hale

L AN L M, W%d/
By: Melinda Jealt Tanner Hurd

Title: Owner

Date: Qtl‘ﬂ‘li” — - —
Lg)mr;swi -1 , _é_"_j'Lv";ri"r%:\J

By: Donald T. Hurd, Jr.

Title: Non-Vested Spouse
Date:__ & [ /¢ [/ 1+ X . J

By: Vickie Lane Hale

Title: Owner

Date: é/ 1% l ,ZZ - _—
T

By: Amanda L. Hale
Title: QOwner

Date: ré"__(_a"/')‘_

LML mm

o Shelby Cnty Judge of Probate, AL
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AP WIRELESS INVESTMENTS I, LLC

By:

Eric M. Overman
CEO and General Counsel

Date:

T Rl R g .

G R
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By: Crystal L. Hale
Title: Owner

Date:

AP WIRELESS INVESTMENTS1, LLC

C

Date:

¢ M. Ov an
d General Counsel

é/ﬂ_/zo/;,

22
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EXHIBIT C
EXISTING AGREEMENTS

Site Owner assigns and transfers to APWII, as of the effective date herein, all of its right, title and interest

In, to and under any existing lease agreements, and any amendments, transfers, modifications and/or

assignments thereof, affecting any portion of the Property leased by Site Owner under anv Existing
Agreements, including, without limitation, the following: ﬁ

That certain COM MENHCATHOMSEbdlomdon Y D .

by and between Betty B. Hale, Melinda Jean Tanner Hurd, and James A]ber le, II, s 0-
Trustees of Trust Estate “B” under the Last Will and Testament of James Albert Hale, Jr.. as

landlord, and Nextel South Corp, a Georgia corporation, d/b/a Nextel Communications, as
tenant; as assigned, transferred, and amended.

Agreed and Approved:

Melinda Jean Tanner Hurd, Vickie Lane Hale. Amand L. Hal
And Crystal L. Hale | e

[ . ' E:
}k;zziéZDﬂHd? “”dﬂdq;:2£iﬂw1tu““f i*hf(iﬂf
J

By: Melinda Jéan Tanner Hurd
Title: Owner

Date: Q_L[JE/IZL
e Jdo L
WA YD 2, R J}%ﬁ.

By: Donald T. Hurd, Jr.

Title: Non-Vested Spouse
Date: ¢ [ ie L‘_‘;

By: Vickie

LLane Hale

Title: O ‘
Dl.;tiz S b /_/é: / 2/

By: Amanda L. Hale
Title: Owner

Date:

20120712000249350 28/35 $181 .00
29 Shelby Cnty Judge of Probate, AL

07/12/2012 03:08:57 PM FILED/CERT




EXHIBIT C
EXISTING AGREEMENTS

Site Owner assigns and transfers to APWII, as of the effective date herein, all of its right, title and interest

In, to and under any existing lease agreements, and any amendments, transfers, modifications and/or

assignments thereof, affecting any portion of the Property leased by Site Owner under any Existing
Agreements, including, without limitation, the following:

That certain COM MENFCATEIAR : WP -

b ) - - el & L1 . - - -

by and between Betty B. Hale, Melinda Jean Tanner Hurd, and James Albert Hale, 111, as Co-
Trustees of Trust Estate “B” under the Last Wil and Testament of James Albert Hale, Jr., as

landlord, and Nextel South Corp, a Georgia corporation, d/b/a Nextel Communications, as
tenant; as assigned, transferred, and amended.

Agreed and Approved:

Melinda Jean Tanner Hurd, Vickie Lane Hale, Amanda L. Hale
And Crystal L. Hale

" YA . '\ H; N Z
[ (gL wn o S L ngor—e) gw—zb
By: Melinda Jéan Tanner Hurd

Title: Owner

Date: {a{l!e(’;_/* _ —
aCowate? L Hv‘-xop_*%i;__ _
/

By: Donald T. Hurd, Jr.
Title: Non-Vested Spouse

Date: (¢ [ (¢ { A

By: Vickie Lane Hale ’ ) |

e
ezl P ML

A

By: Amanda L. Hale
Title: Owner

Date: ___é —/7:' /’_%

By: Crysté} L. Hale

e O (2 [1L2 (12
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AP WIRELESS INVESTMENTS I, LLC

O and General Counsel

Date: é//L/Z/"/?_

WY
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EXHIBIT D
TITLE ENCUMBRANCES

1. Detects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the

public records or attaching subsequent to the effective date hereof but prior to the date the proposed

insured acquires for value of record the estate or Interest or mortgage thereon covered by this
Commitment.

2. Rights or claims of parties in possession not shown by the public records.

3. Easements, or claims of easements, not shown by the public records.

4. Any lien, or right to a lien, for services, labor, or material heretofore or hereafter turnished, imposed by
law and not shown by the public records.

5- Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that
would be disclosed by an accurate and complete land survey of the Land.

6. Taxes and special assessments which are not shown as existing liens by the public records.

7. Taxes for the year 2012 and subsequent years, a lien not yet due and payable.

8. Terms and conditions of Oil, Gas and Mineral Lease dated 04/13/1982 by and between James Albert
Hale, Jr. and Betty Beard Hale, his wife, as Landlord/Lessor, and Sohio Petroleum Company, as
Tenant/Lessee, recorded on 06/ 18/1982 in Deed Book 340, Page 383.

9. Terms and conditions of Memorandum of Agreement dated 03/12/2001 by and between Betty B. Hale,
Melinda Jean Tanner Hurd, and James Albert Hale, III, as Co-Trustees of Trust “B” under the Last Will
and Testament of James Albert Hale, Jr., (deceased), as Landlord/Lessor, and Tower Asset Sub, Inc., a
Delaware corporation, as Tenant/ Lessee, recorded on 06/06/2001 in Instrument No. 2001-23120:
Assighment of Leases dated 02/15/ 2001, by and between Nextel South Corp., a Georgia corporation,
d/b/a Nextel Communications and Tower Parent Corp., a Delaware corporation, recorded on 06/06/2001
in Instrument No. 2001-23121: Assignment of Leases dated 02/15/ 2001, by and between Tower Parent
Corp., a Delaware corporation and Tower Asset Sub, Inc., a Delaware corporation, d/b/a SpectraSite,
recorded on 06/06/2001 in Instrument No. 2001-23122; Memorandum of Lease Supplement dated
12/18/2008 by and between SpectraSite Communications, LLC, a Delaware limited liability company, as
Landlord/Lessor, and Cellco Partnership, a Delaware general partnership, d/b/a Verizon Wireless, as
Tenant/Lessee, recorded on 02/02/2009 in Instrument No. 20090202000032710.

W
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EXHIBIT E

TENANT NOTIFICATION LETTER

American Tower Corporation
Attn: Network Real Estate

10 Presidential Way
Woburn, MA 01801

Re: 0455 Bear Creek Road, Sterrett, AL 35147; Site # AL 1 342; Site Name: HWY 43

APWII Site Name: Hurd

APWII Site ID: N/A

That certain COMMUNICATIONS SITE LEASE AGREEMENT ( GROUND) dated May 2, 2000,
by and between Betty B. Hale, Melinda Jean Tanner Hurd, and James Albert Hale, II1, as Co-
Trustees of Trust Estate “B” under the Last Will and Testament of James Albert Hale, Jr., as
landlord, and Nextel South Corp, a Georgia corporation, d/b/a Nextel Communications, as
tenant; as assigned, transferred, and amended;

Dear Sir/Madam:

Effectiveasof JUNE o , 2012, ("Effective Date”) all rights of the undersigned in
and to the Lease were sold and assigned by the undersigned to AP Wireless Investments I, LLC. The

undersigned will continue to own the premises, and has retained the obligations and liabilities of the
landlord under the Lease.

Landlord and APWII agree that, except for payments in respect of real property taxes and
assessments, any amounts payable by you to landlord under the Lease after the Effective Date will be
immediately payable to AP Wireless Investments I, LLC and forwarded to APWII via direct
deposit. APWII's Vendor number is N/A. Please be sure to add this site, referencing both your Site ID #
and APWII's Site Name, to your monthly electronic invoice that should be sent to Mr. Ryan McGee,
Controller at rmcgee@apwip.com. In the instance where direct deposit 1s not properly set up at the time

of payment, please mail check payable to APWII to 9373 Towne Centre Drive, Suite 200, San
Diego, CA 92121, attn: Ryan McGee.

Landlord also agrees to immediately reimburse APWII for any payment or portion thereof
received prior to the Effective Date, but which covers a period of time from the Effective Date forward.
However, tenant 1s ultimately responsible for proper payment of rent. Payments in respect of real
property taxes and assessments should, to the extent payable by you to the landlord under the l.ease,
continue to be paid by you to the undersigned landlord.

Site Owner and APWII additionally request that all future correspondence and payments
regarding the above-referenced site include APWII’s Site Name: Hurd.

201207 12000249350 32/35 $181 .00
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. ireless Investments
future communications regarding the Lease Shmﬂii pe made to ZI: “;1;:5 Ryan McGee,
Any l';‘owne Centre Drive, Suite 200, Sal} Diego, CA 921 R’an McGee at (858) 260,
: LLC7‘119373If ou have any questions about the foregoing, please contact Ry
Controller. y
6003.

Sincerely,

Agreed and Approved:

icki . Hale
Melinda Jean Tanner Hurd, Vickie Lane Hale, Amanda L. Ha
And Crystal L. Hale

By: Melinda Jean Tanner Hurd
Title: Owner
Date:

By: Donald T. Hurd, Jr.
Title: Non-Vested Spouse
Date:

By: Vickie Lane Hale
Title: Owner

Date:

By: Amanda L. Hale
Title;: Owner
PDate:

By: Crystal L. Hale
Title: Owner
Date:

ACKNOWLEDGED AND AGREED:

AP WIRELESS 1

FMENTS I, LLC
/

U
———
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Any future communications regarding the Lease should be made to: AP Wireless Investments
I, LLC, 9373 Towne Centre Drive, Suite 200, San Diego, CA 92121, attn.: Ryan McGee,

Controller. If you have any questions about the foregoing, please contact Ryan McGee at (858) 362-
6003.

Sincerely,

Agreed and Approved:

Melinda Jean Tanner Hurd, Vickie Lane Hale, Amanda L. Hale
And Crystal L. Hale

O L N
Z!t Z[w ., \J G«JKM!M
By: Melinda Jeaw'Tanner Hurd

Title: Owner

Date:;_(p//é/ﬁdl__w
rg*v\awa/ -]. HLMJ/:%{]

By: Donald T. Hurd, Jr.
Title: Non-Vested Spouse

Date: (o /L/c.- L A

okin) o) Sale

By: Vickie Lane Hale

pater Jte /12

"h‘

By: Amanda L. Hale
Title: Owner

Date:

0 & SMate
By: Crys I.. Hale -

R [l 12

\cxsovEpoRD axp AoREED N

AP WIRELESS INVESTMENTS I, LL.C shelby Cnty Judge of Prog;?;; BEL
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CEO and General Counsel
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Any future communications regarding the Lease should be made to: AP Wireless Investments
I, LLLC, 9373 Towne Centre Drive, Suite 200, San Diego, CA 92121, attn.: Ryan McGee,

Controller. If you have any questions about the foregoing, please contact Ryan McGee at (858) 362-
60013.

Sicerely,

Agreed and Approved:

Melinda Jean Tanner Hurd, Vickie Lane Hale, Amanda L. Hale
And Crystal L. Hale

L ? ’ é{"l: £ i/ i ¢ - H:‘L#mz} f
By: %elinda Jea§;:anner Hurd i

Title: QOwner

I)ate:__(g//ét Z.]_,- — —
l;:lrviqgigiﬂé; .;Z_ é;}buﬁiip |

By: Donald T. Hurd, Jr.
Title: Non-Vested Spouse

Date: Lr / [ : — —

Byv: Vickie Lane Hale

Title: Owner
Date: Caﬂéﬂl/ L

By: Amanda L. Hale
Title: Owner

Date: é“/?'/"L

ACKNOWLEDGED AND AGREED:

AP WIRELESS INVESTMENTS I, LLC

AR
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Eric M. Overman
CEO and General Counsel
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