[N THE CIRCUIT COURT OF JEFFERSON COUNTY, ALABAMA,
DOMESTIC RELATIONS

JOHN CHARLES FAY, JR.,
Plaintiff,

VSs.

CASE NO: DR- 05-2809.01-SSC

U
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BENITA Y. FAY,
Defenrlant.

THIS CAUSIE camie before the Conatt For trial on November L, 2010, on the
Plaintiff's Petition to Modify. and Petition tor Rule Nist and  the Defendant's
Counter-Petition to Modify and Counter Peticion for Rule Nisi. 'The Defendant

appeated and was represented by the Honorable Tauta Susan Hardin, The Plaiatitt

appeated and was cepresented by the Honoeable Gerard Durward.

Upoa consideration of all of the cviaence presented, ote tenus testimony and

argument ot counsel tot the pacries, the Coutt is of the opinion that the following

Otrder should be entered. Accordingly, it i

ORDERED, ADJUDGED, AND DECREED as follows:

| Lhe Court adopts the previous Vinal Judgmenr of Divorce  in this

CAUsC.

)

Plaintiff’s petition to modity alimony and child suppott 1s dented tn its
cutirety, as thete was no credible evidence presented that the Plaintiff

had an y decrease in income.

f

PlaintitPs Peirion for Rule Nisi is deaied in ics encrety. The evidence
presenred  showed  that the prepetty in North Carolina, “Bit of
Heaven” was, ta fact, placed on the real estate market, and the Plaintifé
semoved the lisring.

he Plaintitt shall forthwith, have the property known as “Bit of
Heaven,” sttuated in Notth Carolina, appraised by a competent
apratser. Plaintiff shall be solelv responsible for the costs associated
with the appraisal.  "The Plaintiff shall be responsible for listing this
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sroperty  with real cstate agenr, Nadine Paradise tor 1r's apprased
value..  All liens and encumbrances shall be paid, and any and all
nrocceds up to One Hundred and Twenty Thousand  Dollars
(3120,000.00) shall be disbursed to Detendant, Benita Fay.  Anv
shortfall 1n proceeds allocated to Benita Fay shall be paid by the
Plamritt to the Defendant in monthly payments ot Two Thoasand and

No/ 100 Dollers (§2,000.00) per month. Payments are due on the fiest
day of cach month, and shall continue uctil paid 1in tull.

5. Plaintit? 1s tound to be in <vil and ¢cominal contempt for tarlure 10 pay
periodic altmony as previously ordered by this Court. ‘The Plainttt
dimony arreatage 15 Twenv-One Thousand and NO/ 100 Dollars,
T21.000.00), for the pericd  trom June through Novermber of 2010,
Plaintitf 1s further in arrears and owes an addirional T'welve Thousand.
Five Hundred Daollars ($12.500.00) in periodic alimony which was to
we pad 1n mayments of Five Hum]md and NO 7100 Dollars, (S5040.00),
ner month for nwenty five (25) menths for the period  from April of
2008 throngh May ot 20010, The roral arrcarage Plaintitt owes rhe
Detendunt tor pertodic alimony 13 Thirty-"Three "Thousand,  Five
“lundred Dollars (833,500,003, which shall e paid within ¢0 days of
his order. Planutt shall pay his pedodic alimony  obligation  in
ayments of Three Thousand, Pive Hendred and No/Z100 Dollars
(33.500.00) per month beginning March 1, 2010, Any wnbiguity is
construed in favor of Defendant.  This Defendint is awarded a
udement agamst the Plantff for Thirty Theee Thousand,  Five
“undred Dollars, (833 500.00).

0. Plaintift is found to be ine cwvil and criminal contempre for bis retusal o
pay alimony in gross as previcusly ordered by this Court.  Plaintiff is
tound to be in arrears for pavment of the property seudement on the

1herﬁ, Park propetty 1 the  emount ¢f fThiet-Onae Thouvsand, Five
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9,

10.

11.

Hundeed and No/100 Dollars (531,500.0 (ﬂ Matniitt s ordered to
cither pay this amount to the Defendant or  the mortgage holder,
Sank of America, within chiety days of this Ovcder. Plaintiff shall also

he tesponsible for

es or late tees dne e order to bring the
acht on the  Tiberty Pack  property cuerent with the MOTATE
company, Bank of America within thirty days of the dare of the entry
ot this Oeder.

Platntitf 1e ditected to pay :I(T[Tt‘lt'r":{:‘fj,-“ fees of Twelve Thousand, Pive

haedeed Harty and No/ 00 Dnll; are, ($12,540.000 v Dhebinnlanes

counctl, Honorable Laura Sesan Faeding within ibiety daye of the entry
¢ this Order.
Pamitt s fonnd o be in contempr for willtul reCal v [y ten
housand of he tweary thousand dollaes owed in attorme s f‘.l;?t'_:&:
cedered in the divorce.  Plintiff shall pay ters thousend  dollars,
F1O00000), in unpaid attorpey Ten ro Benir e fow the wrvices of
Honorabile Stephen Shaw, of Redden, Mills, and Cladk wirhie 30 dovs
Ak rhis Oeder,
Uhe Plaintitf shall eotnseate health insurance for the Dotendsnt and the
Ninot childeen, as Ordered 1a the inal Judgment, wirthin sisty (60)
days of this order.

L other provisions and terms of the Lieal Tudoment of Divorce, not
oherwise mrodified herein, shall remain in Sull foece and of feor

All other celief tequested and not addressed herein is denied.

LN SN S S Y

DONE AND ORDERED this the | / 2‘3 _day of __ :l,zl’ 2011.
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Copics of this Order Mailed:
Iaura Susan Hardin

505 20t St N., Suite 1220
Birmingham, Al, 35203

Gerard Durward Tisq
2015 20d Avenue North
Suite 100

Birmingham, AL, 35203

Putsuant tg Risle 77 (0 ARCP
Dated: 22 5“/
By: &
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