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RULE 54(B) FINAL JUDGMENT

T'he above-styled cases were consolidated pursuant to orders entered on Mare

(in Case Nos. CV 2010-900304, CV 2010-900305,

2010-900309) and on Aptil 3, 2012 (in Case No. CV 2010-900308),

dSuperior Bank, a federal savings bank (“Superior Bank™), initiated each of the above-

styled cases on April 8, 2010, by filiag separate complaints for judicial foreclosure and to quies

ttle and for declaratory relief (collectively, the *Complaints™. Pach of the Complainis ssek to

&
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oreclose & separate parcel of residential real esiale situated in Shelby Count

vt

n.q‘.u

“Properties

}. “

Alabama, as more particutarly deseribed in the Complaints (collectively, the

HINDINGS QF F AT

The cases all arise from similar facis:

st

(i} I'he Bank, an Alabama banking corporation (*The Bank™), made loans to J. Tlliot

Corp. (the “Builder™) for the acquisition of the Properties and the construction of townhoimes on

the Properties, James W, Elliot, an individual, is the principal of the Builder and the guarantor of
the Builder’s obligations to The Bank.

(i) The Builder sold the Properiies to individual purchasers (coilectively, the

“Purchasers™). Each of the Purchasers executed a pramussory note and mortgage in favor of the
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pavineni, despie the fact that the Pinancing [ oans o wed | oy the Buwlder o The Dank were not

paid and The Bank did not release its recorded Assignments which secure the | mancing Loans,
(vitly  The Bank and/or Superior Bank has maintained that under Alabama law, the

recarded Assignments (i) established a first priovity lien on the Properties, and (1) put all parties

on notice of those Hens,

(x)  On April 15, 2011, the Federal Deposit Insurance Corporation (the “FDIC™M

secame the receiver of Superior Bank.

(%) Supertor Bank, Nuational Association. a national bank] g association (“Superior
Mational™y entered into 3 certain Parchase and Assumption Agreement dated as of April 15,
2011, whereby Superior National purchased certain assets from the FIC . as recerver of Superior
Bank, including but not limited to the loan documents made the subject of this lawsuit.

(xi)  On November 11, 2011, supertor INational merged (nto Cadence Bank, N, A

o
b F j. ' ﬁtgl

national banking assaciation.

This Court, having considered the arguments made n the pleadings of record and the
legal positions of counsel made at the April 18, 2012 status conference;
[t1s hereby ORDERED, ADJUDGED and DECREED as follows:

1. InCase No, CV 2010-900304:

" ke gy ey ———— T e e et e e e et g gy,

- s ———

. Cadence Bank, N.A.. a national banking association, as successor by WaRY
of merger to Superior Bank, Natonal Association, a national banking
associauion, as purchaser and assignee from the Federal DPeposit Insurance
Lorporation (as receiver of Superior Bank, a federal savings bank,
formerly known as The Bank. a federal sav; ngs bank, successor by way of

merger 10 [he Bank, an Alabama bunking corporation), pursuant to that

. ' ;1"‘.}
LI & ‘
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(the “Plamntt?™y has no remaining lien or clain 1o the following described

s g F

Ll W 3 L4 e g Mo gk (F s e ¥ P AYER ¢
e Property (Lot 197

Lot 1Y, according to the Final Plat {}ﬁ Wyntield Pare, Phase

é’_ﬁﬁ-*;:}f, as recorded 1 Map Book 29, F Tage 128, the E ‘rabate
Othee of Shelby County, Alabama.

That certain Mortgage dated December G, 2004, executed by Mary A
Oickens, a single woman. in favar of I Pl ot Lorp. (the “Dickens
Mortgage™), recorded in Instrument Number 2005013 1000016400 in the

.

Oltice of the Judge of Probate of Sshelby County, Alabama (the ¢ ‘Probate

Cowt”). and that certwin Assignment of Mortgage dated December 6.

2004, executed by J. Flliot ¢ orp. in favar of The Bank (the “[ickens

Assignment’™), recorded in Instrument Numbes 20050111000016410 in the

Probate Court are herehy declared null, void snd without furiher

effect, 7o the same exdont oo i thray rad been cetisfied in tull of reeard.

This Rule 54(b) Final Judgment may be recorded in the Probate Cowtt 1o
clear ttle wo Lot 19,

All counterclaims against the Plaintiff, including but not limited to the
counterclaims of defendants Bank of America, N.A.. Mortgage Electronic
Registration S ystems, Ine., as Nominee {or Bank of America, N.A, and
Mary A. Dickens ave herchy dismissed without prejudice, with each
party to bear their own cosis.

Lhe tndebtedness of Mary A. Dickens to J, Elliot Corp. evidenced by the

Dickens Mortgage is hereby declared 10 fave been pard in full, The
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idebiedness of 1 Ellior Tarp. 1o the Plaintf whick was secupsd v the
Pickens Assigrment cemains unpaid and outsiand g,
b The Plafntt! is praated leave to Hle an amended cantplaint against J Elliot

Corp. and/or James W Blliot for any and ] aanages arsing ander the

Financing Loans,

3 in Case Ne. CV 2010-900305:

mmm FHHJ-.Tq

- Fhe Plaintiff has no remaining lien or elaim 1o the fo Howing described real
property ("Lot 367):

Lot 36, according (o the ﬁxmemﬁcr | Map of Final Plag,
Wynfield are, Phase One, as recorded in Map Book 27,
Page 51, in the Probate Office of fwﬁwihv County, Alabama.

. That certain Mortgage dated September 19, 2003, executed by David M.

Cotle and wife, Charlotte H. Coile in favor of 1. Flliot ¢ orp. (the “Coile

Mortgage ™), recorded in Instrumeni Number 20030926000648770 in the

Probate Court, and that certain Assignment of Mortgage dated September

19, 2003, executed by 1 Gltiot Corp. in favor of The Bank (the *Caile

AT TR e

Assignment”), recorded in Instrument Number 200309260006 48780 in the
Probate Court are heveby declared muil, void and without further
effect, to the same extent as if they had been satisfied in full of record,
<. That certain Assignment of Mort gage dated July 13, 2004, executed by J.
tlliot Corp, in favor ol Fred Johinson, recorded in Instrument Number
“‘30{)4{}80"‘{}( (1429680 in the Drobate Court is hereby declared (o have been

exectted suosequent to the Coile Assignment and therefore is hereby

Ji
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it lrad beew satisfied im full of recopd.

This Rule S46h) Fingt Fidament v i wommmd o * 2

S Kie ba(l) Final Judgment may be recorded in the Probate Court (o

clear ufle to Lot 36

Wy .

Phe indebleduness of David M. Coile and € harlotte Bl Coile to 1. Elliot

LOEp. evidenced by the Coile Mortgage is hereby declared to have been

L Y

pard in full. The indebtedness of 1. Elliot Corp, o the Maintiff which was
seeured by the Cotle Assignment remains unpaid and outstanding.

Vil T3y famel ey 2, P Nt B U S _ R S ol ' A T R
Phe Plaintifl is granted leave 1o file an amended complaint against J. Eiliot

orp. and/or James W, Elliot for any and all damages arising under the

Financing [Loans.

In Case No, CV 2010-900306;

iy,

I'ne Flamuiff has no remaining lien or elaim o the following aescribed real
property (“Lot 43™):

ey .

Lot 43, according (o the Final Plat, Wnfield Pare. Phase

P Ty i gt pes | AR I P Yy | = w & : . | :

I, as I‘@gﬂd&(t i Map Book 27, Page 51, in the Probate

Office of Shelby County, Alabama.

Chat certain Mortgage dated May 17, 2001, executed by Ronald W.

Frisbee and Laurette D). Frisbee, husband and wite,  favor of J. Flliot

P g o BT Y . v . -
Corp. (the “Lrishee Mortaage™), recorded in Instrument Number 200 ]-

nd
i~
e

28 1 the Probate Court, and that certain Assignment of Mortgage
dated May 17. 2001, executed by J. Elliot Corp. in favor of The Bank (the

e

Frisbee Assignment™), recorded in Instrument Num ber 2001-41589 in the
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Probate Court are herelhy declared no Uy void and without furiber
’ s oAl TR - s A "
clfect, (o the same extent se if they had heem satisfed in full of recns el
0l U Asgignmeaent of Morteage dated Auoud 70 D007 oo s by
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J. Bitiot Corn, o tavor of Hrie Harden and wife, CGeve Harden, recarded in

~ J..

tnstrument Number 20030908000601390 in the Probate Court is hereby

declared fo have Deen executed subsequent to the Frishee Assignment and

therefore Is herelyy declared nwll

'-:-.}

void and without further effect, ¢
the same extent as of it had been satisfied in full of record.

el This Rule 54(b) Tinal Judgment may be recorded in the Probate Court to
clear title o ot 43,

e, All counterclaims against the Plaintiff, including but not limited to the
counterclaims of defendant Ronald W. Trishee are hereh vy dismissed

without prefudice, with eack party to bear their own costs.

i The indebtedness of Renald W, Frishes and Laurette D, Frishee to Ho B
Corp. evidenced by the Frisbee Mortgage is hereby declared o have been

patd in full. The indebredness of J. Bliiot Corp. to the Plaintiff which was
secured by the Frisbee Assignment remains unpaid and outstanding.

z, The Plaintff is granted leave to file an amended complaint againsi J. Blliot
Corp. and/or James W, Elliot for any and all damages arising under the

Finaneing Loans,

4. In Case No, CV 2010-900307:
. the Plaintiff has no remaining lice or claim to the tollowing deseribed real

property (“Lot 3"):
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Lot 3, according o the Amended Final Plac Wantlield Pare,
Uhase Une, as recorded in Map Book 27, Pave 51, in the
Probate Othiee of Sheiby County. Alabama

Laaru

ortgage dated October &, 2002, executed by Richard T

Fr

My Lhal cerialn M

Brelioor, unmarried, wn tavor of J Blliot Corp. (the “Deloor Mortgawse™),

u L Wy ol e g AL I AT gl b 3 afiyhiripi il P i -

recorded 1 Instrument Number 2002101 1000498440 i the Probaic {_ourt,

amd that cectain Assigninent of Morlgaue dated October 8, 20072, executed

p—— oy

by J. Bllet Corp, in favor of The Bank (the “efoor Assignment™).

recorded n Instrument Number 2002 1011000498450 in the Probate Court
are hevehy deckared mull, void and without further effect, to the same
extent as if they had been satisfied in full of record.

ol That certain Assignment of Mortgage dated August 29, 2003, executed by
J. Etiot Corp. in favor of Erie Harden and wife, Qeye Harden, recorded in
instrument Number 20030908000601450 in the Probate Cowrt is hereby
declared to heve been executed subsequent @ the DeBooe Asstgnment and
theretore iy hereby declared null, void and without farther effect, to

the same extent as if it had heen satisfied in full of record.

. This Rule 54(b) Final Judgment may be recorded in the Probate Court 1o

clear title to Lot 3.

@ Th& indebtedness of Richard T. DeFoor to J. Elliot Corp. evidenced by the
LieFoor Mortgage is hereby declured to have been paid i full The
indebtedness of J. Elliot Corp. o the Plaintff which was secured by the

Dekoor Assignment remaing unpaid and outstanding.
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Corp. and’or fames W, Elliot tor any and ajl damage s artsing under the

Financing Loans.

5. I Case No. CV 2010-900308;
9. The Plaieut! has no rematnin ¢ liert ar elaim to the following described veal

property (Lot 47):

Lot 4, according (o the Amended Final Plat, Wynfield Pare,
Phase One. as recorded in Map Book 27, Page 71, in the

Probate Otfice of Shelby County, Alabama.

et &, 2002, executed by Jon Thomas

L7 ‘That certain Movigage dated Octo
Upton and Serena Rawls Upton, husband and wife, in favor of J. Elliot

Corp. the "Upton  Mortgage™), recorded in  Instrument Numbot

2002101004984 10 in the Probate Court, and thas certain Assignment of.
Mortgage dated Getober &, 2002, executed by 1. Flliot Corp. in favor of

The Bank (the “Upton Assignment™. recorded in Instrument Number

20021011000493420 in the Probate Court are herehy declared null, void
and without further effect, to the same extent as if they had been
satisfied in full of record.

&, That certain Assignment of Mortgage dated August 29, 2003, executed by
J. FElhot Corp. in favor of Eric Harden and wife, Ocye Harden, recorded in
Instrument Number 20030908000601460 in the Probate Court is hereby
declared to have been executed subsequent to the Upton Assignment and
therefore s hereby declared null, void and without Purther efiect, (o

the samme extent as if it had been satisfied i full of recnrd.,

IR B R T WY o
o4y ',h" vy
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. This Rude 54003 Final Judvment mav be recorded in the Zrobaie ”m T
clear ttle o ot 4,

e, The indebledness of Jon Thomas Upton and Serena Rawis Upton ¢ ).
BHiot Corp. evidenced by the Upton Mortgage 1s hereby declared to have
been paid in full. The indebtedness of §. Flfjot ¢ arp. (o the Plaindff which
wis secutred by the Upton Assignment rerains wnpatd and outstanding.

g The Platatift s granted leave t¢ file an amended complaint against J, Fllio:
Caorp. and/or James W, Elliol {or any and all damages arising under the

tinancing [Loans.

. i Case No, OV 2010-900309:
a., The Plaintif has no remaining lien or claim to the following described vea

property (“Lot 87

Lot 8, according {0 the Amended Fim I"im Wyntield Parg,
Phase One, as recorded in Map Book 7. Page ,"‘:i tn ihe
Probate Office of Shelby County, .:‘-‘U.q;liflqll‘tld,

v, That certain Mortgage dated November 28, 2003, o wm,n*c‘ﬁ by Ronald
Stiane Brothers, a single man, in favar of 1. Elliof Corp, (the “Brothers

Mortgage™), recorded in instrument Number 2003 1203000784840 in the

Erobate Court, and that certain Assigument of Mortgage dated November

28, 2003, executed by J. Elliot Corp. in favor of The Bank (the “Brothers

Asglgnment™), recorded in Tnstrument Number 200312030 784850 in the

Probate Court are beveby declared null, void and without further

etfect, to the same extent as i¢ they had been satisfied in full of record,

LI Y | f i ]‘
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LAt corain Asstgamend of Mortgage aated Julv {5, 2004, exocuted b 1
ot Cam.an favor of Brie Harden and wile, Ocye Harden, recorded in
tnstraiment Number 2004G803000429730 in the Probate Courl is hierohy
deelared w0 have been executed subsequent w the Brothers Assignment
and therefore Is hereby declaved nwll, void snd without furdher effect,
to the same extent as it it bad been satisfied in full of record.

This Bule 54(b) Final Judgment may be recorded in the Probate Court o
clear ttle to Lot 8.

All counterelaims against the Plaintift, including but not limited o the
counterclating of defendant Michelle L. Glenn are bereby dismissed
withowt prejudice, with each party (o bear their own costs.

The trd-party claims of defendant Michelle .. CGlenn against Jay M.
Class, LLC are hereby dismissed without prejudice, with each puety o
near their awn eosts,

The indebiedness of Ronald Shane Brothers o J. BElliot Corp. evidenced
by the Brothers Mortgage is hereby declared to have been paid in full.
The mdebtedness of 1. Clilot Corp. to the Plaintiff which was secured by

the Brothers Assignment remains unpaid and outstanding.

The Plaintiff is granted leave to file an amended complaint against J. Elliot

Corp. and/or James W, Elliot for anv and all damages arising under the

Financing [Loans.

Nothing in this Rule $4(b) Final Judgment impacts or impairs any of the other

loans and obligations of J. Elliot Corp. and James W, Elliot acquired by the
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vol vecited o the Complaints,
& s Rule 54(by Fnal Judginent disposes of all pending claims and issues in the

above-referenced vases, except for the claims of the Plainift against J. Elliot

Corp. and/or James W, Blliot for monetary damages.
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