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HOMLE EQUITY LINE OF CREDIT MORTGAGE

Mortgagors (last names first): Mortgagee:
MOE, STEPHEN aka STEPHEN A MOE . A marnied man First Commercial a div Synovus Bank
MOE LEIGH | His wife 1148 BROADWAY

COLUMBUS GA 31901

Mailig Address: this instrument was prepared by:
55890 D&JELE OAK LN First Commercial a div Synovus Bank
BIRMINGHAM. AL 35747 800 Shades Creek Pkwy

Birmingham, Al 35209

Know All Men By These Presents, That Whereas .

..................

First Commercial a div Synovus Bank with offices in COLUMBUS ~  GA __{together
with 1ts successors and assigns, hereinafter called "Mortgagee™) pursuant to an open-end
line of credit, for an initial advance m the sum of § 000 and for all FUTURE

ADVANCES Morrgagee makes pursuant to the terms and conditions of that certain Home
Lgunty Line of Credit Agreement (the "Agreement”), of even date herewith, entered tnto by and
between the Borrower and Mortgagee, the terms and conditions of which are hereby
incorporated by this reference, provided, however, that the maximum unpard principal
icebtedness at amyv one time shall not exceed One Hundred Fifty Three Thousand Eight Hundred Sixty Five Dollars and Zero
Dollars ($ 153.865.00 } (the “Credit Limit").
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NOW, THEREFORE, 1n consideration of the premises and in order to secure the
pavment of said mdebtedness and any and all FUTURE ADVANCES made pursuant to the
Agreement and any renewals or extensions thereof and the nterest and any other finance charges
thereon, and to secure compliance with all the covenants and stipulations heretnafter comained,
the undersigned STEPHEN MOE aka STEPHEN A MOE, A marned man LEIGH MOE Hiswite
e o R (whether one or more, heremalter called "Mortgagors™)
do hereby grant, bargain, sell and convey unto Mortgagee the following described real property
situated 1n Shetby . County, State of Alabama, viz:

Lot 28, according to the Final Plat Mountain Crest Estates. as recorded m Map Book 32, Page 76, in the Probate
{Uthce of Shelby County, Alabama

LT

Source of title:

together with all rents and other revenues thercof and all rights, privileges, cascments,
tenements, inferests, improvements and appurtenances thereunto belonging or in anywise
appertaining, including any after-acquired title and easements and all nights, tute and interest
now or hereafter owned by Mortgagors in and to all buildings and improvements, storm and
screen windows and doors, gas, steam, electric, solar and other heating, lighting, ventilating,
air-conditioning, refrigerating and cooking apparatus, elevators, plumbing, sprinkling, smoke,
fire, and intrusion detection devices, and other equipment and fixtures now or hereafter attached
or appertaining to said premises, all of which shall be deemed to be real property and conveyed
by this mortgage, and all of which real property, equpment and fixtures are sometunes

heremnafter called the "mortgaged property.”

(Complete it applicable) This mortgage is junior and subordinate to that certam mortgage
dated ___ oo, and recorded at . Book ,atpage .,
in the Probate Officeof ___ . County, Alabama.

Mortgagors authorize the holder of any scnior mortgage encumbering the mortgaged
property to disclose to Mortgagee from time to time the following information: (a) the amount
of indebtedness secured by such mortgage: (b) the amount of such indebtedness that is unpaid;
(c) whether any amount owed on such indebtedness is or has been n arrears; (d) whether there
is or has been any default with respect to such mortgage or the indebtedness secured thereby:
and (e) any other information regarding such mortgage or the indebtedness secured thereby

which Mortgagee may request from time (o tune.
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To Have And To Hold the same and every part thereof unto Mortgagee, 1S successors
and assigns forever.

~And for the consideration aforesaid. and as additional security for all of the indebtedness
described above (including future advances), Mortgagors hereby assign and transfer to
Mortgagee, and grant 0 Mortgagee a security interest in. all building materials, household
appliances, equipment, fixtures and fittings of every kind or character now owned or hereafter
acquired by Mortgagors, or any of them. located. whether permanently or temporarily, on the
mortgaged property, and all building materials, household appliances, equipment, fixtures and
fittings now owned or hereafter acquired by Mortgagors, or any of them, located or stored on
any other real property, which are or shall be purchased by Mortgagors, or any ot them, for the
purposc. or with the ntention, of making improvements on the mortgaged property or to the
premuses focated on said property. The personal property herein transferred includes. without
li_n_nta[mn, all lumber, bricks, building stones, building blocks, sand, cement. roofing imaterials,
pamnt, doors, windows, storm doors, storm windows. nails. wires and wiring, hardware,
plumbing and plumbing fixtures, heating and air conditioning cquipment and appliances,
electrical and gas equipment and appliances, pipes and piping, ornamental and decorative
fixtures, and in general all building materials, equipment and appliances of every kind and
character used or useful in connection with improvements 1o real property.

For the purpose of further securing the payment of said indebtedness Mortgagors
warrant, covenant and agree with Mortgagee. its successors and assigns, as follows:

[. That they are lawfully seized in fee and possessed of the mortgaged property and have
a good right to convey the same as aforesaid, and they will warrant and forever defend the title
against the lawful claims of all persons whomsoever, and that the mortgaged property is free
and clear ot all encumbrances, easements and restrictions not herein specifically mentioned.

2. That they will pay when due all 1axes, assessments, or other liens or mortgages taking
priority over this morigage, and should default be made in the payment of the same, or any part
thereof, Mortgagee may pay the same (but Mortgagee is not obligated to do so). If the
mortgaged property or any part thereot 1s 4 unit m a condommium or a planned unit
development, Mortgagors will perform all of Mortgagors' obligations under the declaration or
covenants creating or covering the condominium or planned umt development, the bylaws and
regulations of the condominium or planned unit development, and constituent documents.
Should Mortgagors default m any of such obligations, Mortgagee may perform Mortgagors’
obligations (but Mortgagee is not obligated to do so).

3. That they will keep the buildings on the mortgaged property continuously insured 1n
such amounts, m such manner and with such companies as may be satistactory to Mortgagee
against loss by fire (including so-called extended coverage), wind and such other hazards
(including flood and water damage) as Mortgagee may specify from time to time, with loss, if
any, payable to Mortgagee. and will deposit with Mortgagee policies of such msurance or, at
Mortgagee's election, certificates thereof, and will pay the premums therefor as the same
become due. Mortgagors shall have the right 10 provide such nsurance through a policy or
policies independently obtained and paid for by Mortgagors or through an existing policy.
Mortgagee may, for reasonable cause, refuse to accept any policy of insurance obtamed by
Mortgagors. Mortgagors shall give mmmediate notice in writing to Mortgagee of any loss or
damage to the mortgaged property from any cause whatsoever. It Mortgagors fail to keep said
property insured as above specified, Mortgagee may msure said property (but Mortgagee is not
obligated to do so) for its insurable value against loss by fire. wind and other hazards for the
benetit of Mortgagors and Mortgagee or for the benefit of Mortgagee alone, at Mortgagee's
election. The proceeds of such insurance shall be paid by the insurer to Mortgagee, which 1s
hereby granted full power to settle and compronuse claims under all policies, to endorse in the
name of Mortgagors any check or draft representing the proceeds of any such msurance. and to
demand, receive and give receipt for all sums becoming due thereunder. Said Insurance
proceeds, it collected, may be credited on the indebtedness secured by this mortgage, less costs
of collection, or may be used in repairing or reconstructing the premises on the mortgaged
property, at Mortgagee's election. Any application of the insurance proceeds o repatring or
reconstructing the premises on the mortgaged property shall not extend or postpone the due date
of any installment payments of the indebtedness hereby secured or reduce the amount of such
DavVInents.

4. That commencing upon written request by Mortgagee and continumg untl :hc:
indebtedness secured hereby is paid in full; but subject to any similar obligation of Mortgagors
to any senior mortgagee. Mortgagors will pay to Mortgagee concurrently with, and on the due
dates of, payments on the indebtedness hereby secured a sum equal to the ground rents, if any,
next due on the mortgaged property. plus the premiums that will next become due and payable
on policies of fire and other hazard insurance covering the mortgaged property, plus water
rents, fire district charges, taxes and assessments next due on the mortgaged property (all as
estimated by Mortgagee), less any sums already paid to Mortgagee therefor, plus up to the
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maximum cushion allowed under the federal Real Estate Scttlement Procedures Act, such suns
o be held by Mortgagee in trust, to pay said ground rents, premiums, water rents. fire district
charges, taxes and assessments. Al payments mentioned in the preceding sentence and the
payments to be made on the indebtedness secured hereby shall be added together and the
aggregate amount thereof shall be paid by Mortgagors each month or other payment period n a
single payment. Any deficiency in the amount of such aggregate monthly or other periodic
payments shall constitute a default under this mortgage. Any excess funds accumulated under
this paragraph after payment of the items herein mentioned shall be credited in calculating the
monthly or other periodic payments of the same nature required hereunder in the subsequent
year; but 1t the actual amount of any such item shall exceed the estimate theretor, Mortgagors
shall without demand forthwith make good the deficiency. Failure by Mortgagors to do so
before the due date of such item shall be a default hereunder. If the 113(‘>rtﬁagedwpri:)perty 15 sold
under toreclosure or is otherwise acquired by Mortgagee after default, z-itayh remaining balance of
the accumulations under this paragraph shall be credited to the principal of the secured
mdel}teddncss as of the date of the foreclosure sale or as of the date the property 1s otherwise
acquired.

3. That they will take good care of the mortgaged property and the personal property
described above and will not commit or permit any waste thereon or thereof. and that they will
Keep the same repaired and at all times will maintain the same in as good condition as 1t now s,
reasonable wear and tear alone excepted. If Mortgagors fail to make repairs to the mortgaged
property, Mortgagee may make such repairs at Mortgagor's expense (but Mortgagee 1s not
obligated to do so). Mortgagee, its agents and employees, may enter the mortgaged property
and any unprovements thereon at any reasonable time for the purpose of inspecting or repairing
such mmprovements. ' i ' )

0. lhat all amounts expended by Mortgagee for insurance or for the payments of taxes
or assessments or to discharge liens on the mortgaged property or other obligations of
Mortgagors or to make repairs to the mortgaged property or any unprovements thercon shall
become a debt due Mortgagee, shall be payable at once without demand Upon or notce o any
person or (at Mortgagee's election) may be deemed to be loans made under the Agreement,
shall bear interest at the rate of interest payable on loans under the Agreement. or if the rate
specified would be unlawful, at the rate of 8% per annum from the date of payment by
Mortgagee, and such debt and the interest thereon shall be secured by this mortgage. Upon
fatlure of Mortgagors to reimburse Mortgagee for all amounts so expended, at the election of
Mortgagee and with or without notice to any person, Mortgagee may declare the entire
indebtedness secured by this mortgage due and pavable and may foreclose this mortgage as
herewnatter provided or as provided by law.

7. That no delay or failure of Mortgagee to exercise any option to declare the maturity
of any debt secured by this morigage shall be taken or deemed as a waiver of the right to
cxercise such option or to declare such forfeiture either as to past or present defaults on the part
of Mortgagors, and that the procurement of insurance or payment of taxes or other liens or
assessments or obligations by Mortgagee shall not be taken or deemed as a waiver of the right to
accelerate the maturity of the indebtedness hereby secured by reason of the failure of
Mortgagors to procure such insurance or to pay such taxes, liens. assessments or obligations, it
being agreed by Mortgagors that no terms or conditions contained in this mortgage can be
waived. altered or changed except by a writing signed by Mortgagee.

8. That those Mortgagors who are also Borrowers or guarantors and are thereby
obligated to pay the indebtedness hereby secured will well and trulv pay and discharge such
indebtedness as it shall become due and payable.

9. That if default shall be made in the payment of any of the indebtedness hereby
secured, or 1n the performance of any of the terms or conditions of this mortgage, Mortgagee
may proceed to collect the rent, income and profits from the mortgaged property, either with or
without the appointment of a receiver (to which appomtment Mortgagors hereby consent), and
Mortgagee may notfy the lessees or other pavors thereof to make payment directly to
Mortgagee. Any rents, income and profits collected by Mortgagee prior to foreclosure of this
mortgage, less the costs of collecting the same, ncluding any real estate or property
management commissions and attorney’s fees incurred, shall be credited first to advances made
by Mortgagee and the interest thereon, then to mterest due on the mdebtedness hereby secured.
and the remamnder, 1f any, shall be apphied toward the payment of the principal suin hereby

secured.

10. That they will not cause or permit any other person to be in possession of the
mortgaged property to the exclusion of Mortgagors, and they will not sell. transfer, or convey
all or any part of the mortgaged property or any mterest therein without Mortgagee's prior
written consent, excluding only (a) the creation of a lien or encumbrance expressly subordinate
to this mortgage, (b) the creation of a purchase money security interest for household
appliances, (¢) a transfer by devise, descent or by operation of law upon the death of a joimnt
tenant, or (dy the grant of any leasehold mterest of one year or fess (including all mandatory or
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optional renewal periods) not containing an option to purchase. Morigagee may withhold its
consent or may condition 1ts consent to any such transfer.

L1, That all the covenants and agreements of Mortgagors herein contained shall extend to
and bind their respective heirs, executors, administralors. successors and assigns, and that such
covenants and agreements and all options, rights, privileges and powers herem given, granted or
secured to Mortgagee shall inure to the benefit of the successors and assigns of Mortgagee.

12. That the provisions of this mortgage and the indebtedness secured hereby are
severable, and that the invalidity or unenforceability of any provision of this mortgage or of any
such debt or debts shall not affect the validity and enforceability of the other provisions of this
mortgage or of such debt or debts. The remedies provided to Mortgagee herein are cumulative
with the rights and remedies of Mortgagee at law and in equity, and such rights and remedies
may be exercised concurrently or consecutively. A carbon or photostatic copy of this mortgage
may be filed as a financing statement in any public office.

This mortgage secures an open-end line of credit under which the Borrower may borrow,
repay, and reborrow amounts from Mortgagee from time to time up o a maximmum aggrcgate
principal amount. The Agreement does not require that the Borrower make any initial draw on
Or maintain any minimum outstanding loan balance under the line of credit. T herefore, at times
there may be no outstanding indebtedness under the Agreement. This mortgage shall become
etfective immediately upon its execution and delivery, notwithstanding the lack of any initial
advance, and shall not be deemed satisfied nor shall title to the mortgaged property be divested
trom Mortgagee by the payment in full of all the indebtedness at any one tme outstanding. This
mortgage shall continue 1n effect until all of the indebtedness has been paid in full. the
Agreement has been terminated and Mortgagee shall have no oblhigation to extend any further
credit to the Borrower thercunder, and a duly exccuted written satisfaction of this mortgage 1n
recordable form has been delivered to Mortgagors or recorded in the probate office in which this
mortgage was origmally recorded. Mortgagee agrees to execute such an instrument promptly
following receipt of the Borrower's written request therefor. provided that all of the secured
indebtedness has been paid and all of the other conditions set forth above have been fulfilled.
The provisions of this paragraph shall preserve and supplement, and shall not limit, the benefits
and protections afforded 0 Mortgagee by law.

[t Borrower fails to pay the secured indebtedness in accordance with the terms of the
Agreement, or if any other event occurs that gives Mortgagee the right under the Agreement to
demand repayment of the entire outstanding balance of the secured indebtedness in advance of
the original term (all such events under the Agreement being incorporated herein by reference),
this mortgage shall be subject to foreclosure at the option of Mortgagee, notice of the exercise
of such option being hereby expressly waived by Mortgagors, and Mortgagee shall have the
right to enter upon and take possession of the mortgaged property and after or without taking
such possession to sell the same before the Court House door of the County (or the division
thereot) where said property, or any substantial part thereof, is located, at public outcry for
cash. after first giving notice of the time, place and terms of such sale by publication once a
week for threc consecutive weeks prior to said sale in a newspaper published in said County, or
ds otherwise required or permitted by law. Upon the payment of the purchase price, Mortgagee
or the auctioneer at the sale is authorized (0 execute to the purchaser for and m the name of
Mortgagors a good and sufficient deed to the property sold. And upon the occurrence of any
event described above, Mortgagee also shall have the rights and remedics of a secured party
after default by its debtor under the Alabama Uniform Commercial Code, including. without
limitation, the right to take possession of any of the property herein transferred which is
personal property and to sell the same at one or more public or private sales, at the election of
Mortgagee. At Morigagee's request, Mortgagors agree to assemble such property and to make
the same available to Mortgagee at such place as Mortgagee shall reasonably designate.
Mortgagors agree that notice of the time and place of any public sale or of the time after which
any private sale or other intended disposition of the property. or of any part thereof, will be
held shall be sufficient 1if delivered to Mortgagors or mailed to Mortgagors at the address set
forth above or such other address as Mortgagors shall have furnished to Mortgagee 1N Writing
tor that purpose, not less than ten days before the date of the sale or other intended disposition
of said property. Mortgagee shall apply the proceeds of said sale or sales under this mortgage as
follows: Lirst, to the expenses of advertising, selling and conveying, including a reaS(izrtgble
attorneys’ fee 1f the original amount financed exceeded $300 (including any attorneys' fees
incurred by Mortgagee in any proceeding seeking to enjoin or stay any sale hereunder or in
obtaining rehef from any stay of the sale and fees incurred in any appeals resulung from the
foregomg); second, to the payment of any ameounts that may have been expended or that may
then be necessary to expend in paying nsurance, taxes, asscssments, and other encumbrances,
with anterest thereon: third, to the payment of the indebtedness hereby secured and interest
thercon 1 such order as Mortgagee may elect, whether such debts shall or shall not have tully
matured at the date of said sale; and fourth, the balance, 1f any, to be paid over o _M(:artgagors
or to whomever then appears of record to be the owner of Mortgagors' interest in said property.
Mortgagee may bid and become the purchaser of the mortgaged property at any foreclosure
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sale l.}t:rem_lder.% Mortgagnrs hereby waive any requirement that the mortgaged property be sold
I Sscparate tracts and agree that Mortgagee may, at its option. sell said pProperty ¢n masse
regardless of the number of parcels hereby conveyed, i

In Witness Whereof, each of the undersigned has hereunto set his or her signature and

seal this 25th . day of Juy 2008
1 8] <Yﬁ?ﬁEF’HEI\iF&l‘s.dt'.ﬁ}E
T ~ \ K {Seal)
e _ (Seal)
e e (Sealy
THE STATE OF ALABAMA. INDIVIDUAL ACKNOWLEDGEMENT

a\.‘;m\} COUNTY

[, the undersigned. a Notary Public in and for said County. in said State, hereby certify

!

tllal{l;j'\” fi\/ I”\L.ﬂ (Y (\ (.fJgJ/] /” L"{?m _ whose name( {Lf . s1gned to

the forcgoing conveyance and who (LY € kn | '
¢ foregoing conveyance and who (ALY € known to me, acknowledged before me on this day

| - e, | i | | ) ~ 410
that, bemg mformed of the contents of the conveyance, “ v\ executed the same

voluniarily on the day the same bears date.
)

241,
Given under my hand and official seal l:his:.’ﬂbh

j N 6 0 1A AN
THE STATE OF ALABAMA. INDIVIDUAL ACKNOWLEDGEMENT

I, the undersigned, a Notary Public in and for said County, in said State, hereby ceruty

that . i oo Whose name . signed to
the foregoing conveyance and who known to me, acknowledged before me on this day
that, being informed of the contents of the conveyance, executed the same voluntarily

on the day the same bears date.

Given under my hand and official seal this dayot

(Notarial Seal) e
Notary Public

D kel o il s s il ke o ol bl = e o o sy
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- Mortgagee certifies that this mortgage secures an open end indebtedness and that
residential property is conveyed by this mortgage. The maximum principal indebtedness to be
secured by this mortgage at any one time s $ 153.865.00 . upon wliuch sum  the

mortgage tax is paid herewith, as allowed by Code of Alabama. = 40-22-2(1)(b).

By %{
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THE STATE OF ALABAMA . INDIVIDUAL ACKNOWLEDGEMENT
_)Wa U?\1 COUNTY

, the undersigned, a Notary Public in dZ]d for said County, 1n said State, hereby certify

that \S L\l \(_ L\ \l G f)lél,ﬂl(( / J_..SJ( Ay ) whose name ___ \ ___________ C_, > signed 1o

.

the toregoing convevance and who ) 2 Known to me, acknowledged betore me on this day

. . “ | . . “ ..l .
that, being mformed of the contents of the conveyance, ~ I\¥ executed the same

voluntarily on the day the same bears date.

ASTH

Given under my hand and official seal lln S ]dy of

( Notarial Seal)

8 N(}tarfl’ublu. '
o e o I kk ”\\ H C }l Lo 2&4,&12
THE STATE OF ALABAMA., INDIVIDUAL ACKNOWLEDGEMENT
i COUNYTY

{. the undersigned, a Notary Public in and for said County, 1n said State, hereby certify

that ___ | . . whose name ____ signed to

LTARARES AN o lh Ka tn paa ob

the foregoing conveyance and who _ known to me, acknowledged before me on this day
that, being informed of the contents of the convevance, . executed the same voluntarily

on the day the samc bears date.

CGiven under my hand and official seal this ~ _dayoft . e e
Notdrv’ PllblIC

R
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