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STATE OF ALABAMA ) | ced Tax:$.5¢
COUNTY OF SHELBY )

SIGN EASEMENT AGREEMENT

THIS SIGN EASEMENT AGREEMENT (this “Agreement”) 1s executed to be
effective as of theX6 day of June, 2011 by and between the SHARP PELHAM, L.L.C., an
Alabama limited lability company (“Grantor”), and ENCORE RETAIL BPTC, LLC, a
Delaware limited liability company (“Grantee”), each being referred to herein as a “Party” and
collectively as the “Parties”.

RECITALS:

WHEREAS, Grantor and Grantee (as successor-in-interest to Encore Retail, LLC)
entered into that certain Purchase and Sale Agreement dated May 6, 2011 (as amended, the
“Contract™), for the purchase and sale of certain real property lying and bemg in the City of
Pelham, Shelby County, Alabama, as more particularly described on Exhibit A attached hereto
and by this reference made a part hereof, and depicted as Lot 1A on the survey attached as
Exhibit B hereto and by this reference made a part hereof (the “Grantee Parcel”), pursuant to
which Grantor sold the Grantee Parcel to Grantee;

WHEREAS, Grantor owns certain real property situated in the City of Pelham, Shelby
County, Alabama, adjacent and contiguous to the Grantee Property, including, without

limtitation, that certain parcel more particularly described on Exhibit A and depicted as Lot 6-B
on the survey attached as Exhibit B hereto (the “Grantor Parcel);

WHEREAS, Grantor desires to grant to Grantee an casement over, across, through, and
upon that portion of the Grantor Parcel more particularly described on Exhibit A and depicted as

the “Sign Easement Area” on the survey attached as Exhibit B hereto (the “Sign Easement
Area’), for purposes of installing and maintaining a monument sign identifying the shopping
center and/or any tenants or other occupants of the Grantee Parcel; and

WHEREAS, the easement created in this Agreement 1s intended fo, and shall burden the
Grantor Parcel and shall be binding upon, and enforceable against, Grantor and its successors

and assigns, and shall and inure fo the benefit of the Grantee Parcel and be enforceable by
Grantee and its successors and assigns.

NOW, THEREFORE, Grantor and Grantee, for good and valuable consideration, the

receipt, delivery and sufficiency of which are hereby acknowledged, and intending to be legally
bound, do grant and agree as follows:

1. Grant of Easement by Grantor. Subject to the conditions provided
herein, Grantor does hereby grant, bargain, sell, and convey to Grantee, its successors and
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assigns the right and easement to construct, install, maintain, repair and replace 1n, over, across
and upon the Sign Easement Area a monument style sign together with lighting facilities (the
“Monument Sign™), together with all rights and privileges necessary or convenient therewith,
including, without limitation, non-exclusive easements for ingress and aggress and a non-
exclusive easement over and across the Sign Easement Area for electrical service from the power
lines lying within public right of way and/or Grantee’s Parcel to the Monument Sign 1n order to
light the Monument Sign. Notwithstanding the foregoing, the Monument Sign shall not
unreasonably obstruct the use of, or the view of any building located on, or ingress and egress to
and from, the Grantor Parcel, once the Grantor Parcel is developed by Grantor.

2. Responsibility for Damages. Grantee hereby agrees to keep the Sign
Easement Area and the Monument Sign thereon in good repair and in compliance with all

gsovernmental laws, regulations, codes and ordinances at Grantee’s sole cost and expense;
provided however, to the extent that any damage to the Monument Sign or Sign Easement Area
is caused by or arises out of the actions or negligence of Grantor or Grantor’s employees, agents,
contractors, representatives or invitees, Grantor shall be liable for the same, and Grantor shall
reimburse Grantee for any and all reasonable costs and expenses incurred by Grantee in repairing
sald damage.

3. Indemnification. Grantee hereby agrees to indemnify, defend, and hold
Grantor harmless from, against and in respect of any and all liabilities, damages, losses, costs
and expenses resulting from any personal injury or property damage caused by or arising out of
the failure of Grantee to comply with its obligations hereunder or the negligence or intentional
misconduct of the Grantee, its employees, agents or contractors in exercising the rights granted
and set forth herein.

4, Compliance with Law. Notwithstanding any provision to the contrary
contained herein, Grantee’s right to install and maintain the Monument Sign pursuant to the
terms of this Agreement shall be subject to approval of the Monument Sign by the City of
Pelham, Alabama, and Grantee may not exercise its rights hereunder to install and maintain the
Monument Sign until such approval is received by Grantee. Grantee shall at all times exercise
its rights hereunder in compliance with all applicable federal, state and local statutes, regulations,
ordinances, rules, judicial decisions, governmental permits and approvals and other laws now or
hereafter in effect.

3. Notices. Any notice, request or demand required or permitted to be given
pursuant to this Agreement shall be in writing and shall be deemed sufficiently given 1f (a)
delivered by hand at the address of the intended recipient (against a receipt), or (b) it sent prepaid
by Federal Express (or a comparable guaranteed overnight delivery service) with delivery
charges paid by or billed to the sender, or (c) if deposited in the U.S. Mail, postage prepaid,
registered or certified, return receipt requested, or (d) sent by facsimile or electronic (e-mail)
transmission (provided that a notice given by one of the methods prescribed in (a), (b) or (c)
above shall be delivered within three (3) days following such facsimile or e-mail), addressed to
the intended recipient, at the intended recipient’s address set forth below, or at such other address
as the intended recipient may have specified by written notice to the sender given in accordance
with the requirements of this Section. Any such notice, request or demand so given shall be
deemed given on the first to occur of the day it is (i) received by the recipient, or the recipient
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refuses delivery thereof, (i1) one day after delivered to Federal Express (or comparable
guaranteed overnight delivery service); or (ii1) upon evidence of a receipt transmission report (if
delivered by facsimile or e-mail).

Grantor: Sharp Pelham, LLC

400 Union Hill Drive, Suite 300
Birmingham, Alabama 35209
Attn: Samuel Sharp

Facsimile:

Email: ssharp@sharprealty.com

With a copy to: Sprain Law Firm, PC

1707 29th Court South
Birmingham, AL 35209

Attn: Robert H. Sprain, Jr., Esq.
Facsimile: (205) 802-7083
Email: rhs@sprainlaw.com

Grantee: Encore Retail BPTC, LLC

c/o Encore Retail, LLC

5005 LBJ Freeway, Suite 1200
Dallas, Texas 75244

Attn: Nicholas K. Barber
Facsimile: (214) 259-7001

Email: nbarber@encore.bz

With a copies to: Encore Retaill BPTC, LLC

6.

c¢/o0 Encore Retail, LLC

5005 LBJ Freeway, Suite 1200
Dallas, Texas 75244

Attn: Alan L. Murray
Facsimile: (214) 259-7001

Email: amurray@encore.bz

and

Balch & Bingham LLP

1310 Twenty Fifth Ave.
Gulfport, Mississippt 39501
Attn: Charles A. Omage, Esq.

Facsimile: (866) 258-8967
Email: comage@balch.com

Amendment. This Agreement may be amended or modified only by an

instrument 1n writing and 1n recordable form which 1s executed by both Parties.
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7. Benefits. This Agreement shall inure to the benefit of and be binding
upon the Parties hereto, and their successors and assigns and the rights and obligations and
benefits and burdens granted and imposed hereby shall be covenants which run with the land.

8. Construction. The invalidity or unenforceability of any particular
provision of this Agreement shall not affect the other provisions hereof, and this Agreement shall
be construed in all respects as if such invalid or unenforceable provisions were omitted. No
failure of a Party to exercise any right or remedy under this Agreement in any one or more
instances shall evidence in any way any waiver or limitation on the future exercise of such right
or remedy.

9. Attorney’s Fees. In the event of any litigation arising out of this
Agreement, the prevailing Party shall be entitled to recover all reasonable costs and expenses,
including reasonable attorney’s fees.

10. Entire Agreement. This Agreement evidences the entire agreement
between the Parties and no representation, understanding or agreement had between the Parties,
except as set forth herein, shall be binding on the Parties hereto.

11.  Governing Law. This Agreement shall be governed by, and construed,
interpreted and enforced in accordance with, the laws of the State of Alabama.

12.  Counterparts. This Agreement may be executed in any number of
counterparts, each of which shall be deemed an original, but all of which together shall constitute
but one and the same instrument.

[Signature Pages Follow]
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the day and

year first above written.

Witness or Attest:

Witness or Attest:

Grantor’s Address:

400 Union Hill Drive
Suite 300
Birmingham, Alabama 35209

Attention: Samuel W. Sharp
Tel: (205) 879-1995

Instrument Prepared by:

Balch & Bingham LLP

1310 25th Avenue

Gulfport, MS 39501

Attention: Charles A. Omage, Esq.
(228) 864-9900

124223 2

GRANTOR:

SHARP PELHAM, LLC,

2 Delawarif],ﬁaited liabili
a

By: W l/f ¢

¢: Samuel W. Sharp
Title: Manager

GRANTEE:

ENCORE RETAIL BPTC, LLC,
a Delaware limited liability company

By: ER Management BPTC, LLC,
a Delaware limited liability company
1ts Managing Member

By:  Encore Retail, LLC,
a Delaware limited hability company,

its Sole Member

By:
Name: Nicholas K. Barber
Title: President

Grantee’s Address:

c/o0 Encore Retail, LLC

5005 LBJ Freeway, Suite 1200
Dallas, Texas 75244
Attention: Nicholas K. Barber
Tel: (214) 259-7002
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STATE OF ALABAMA )
)
COUNTY OF SHELBY )
%/ G A 7 , the undersigned Notary Public in and for said
County in said State, herebV certity that Samuel W. Sharp, whose name as Managing Member of

Sharp Pelham, L.L.C., an Alabama limited liability company, is signed to the foregoing
instrument, and who 1s known to me, acknowledged before me on this day that, being informed
of the contents of such instrument, he, as such officer and with full authority, executed the same

voluntarily for and as the act of said limited lLiability company.

Given under my hand this the / 77 day of June, 2011.

7\ Jno
Notary Public

INOTARIAL SEAL] My Commission Expires:

RT H. SPRAIN, JR
Rr?oBTERY PUBLIC - ALABAMA

JEFFERSON COUNTY
My Commission Expires

JUNE 29, 2013

STATE OF TEXAS

COUNTY OF DALLAS

g’ “uge”’ g’

I, , the undersigned Notary Public in and for said
County 1n said State hereby certify that Nlcholas K. Barber, whose name as President Encore
Retail, LLC, the Sole Member of ER Management BPTC, LLC, the Managing Member of
Encore Retail BPTC, LLC, a Delaware limited liability company, is signed to the foregoing

instrument, and who 1s known to me, acknowledged before me on this day that, being informed
of the contents of such instrument, he, as such officer and with full authority, executed the same

voluntarily for and as the act of said company.

Given under my hand this the day of June, 2011.

Notary Public
INOTARIAL SEAL] My Commission Expires:

expires:
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the day and
year first above written.

GRANTOR:

Witness or Attest: SHARP PELHAM, LLC,
a Delaware limited liability company

By:

Name: Samuel W. Sharp
Title: Manager

GRANTEE:

Witness or Attest: ENCORE RETAIL BPTC, LLC,
a Delaware limited liability company

By: ER Management BPTC, LLC,
A{ o ; ' a Delaware limited liability company
e Coeorvit its Managing Member

By:  Encore Retail, LLC,

a Delaware limited hability company,
1ts Sole Member

Name: Nicholas K. Barber
Title: President

Grantor’s Address: Grantee’s Address:

400 Union Hill Drive c/o Encore Retail, LLC

Suite 300 5005 LBJ Freeway, Suite 1200
Birmingham, Alabama 35209 Dallas, Texas 75244
Attention: Samuel W. Sharp Attention: Nicholas K. Barber
Tel: (205) 879-1995 Tel: (214) 259-7002
Instrument Prepared by:

Balch & Bingham LLP

1310 25th Avenue

Guliport, MS 39501
Attention: Charles A. Omage, Esq.
(228) 864-9900
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STATE OF ALABAMA )

)

COUNTY OF SHELBY )
I , the undersigned Notary Public in and for said

County in said State, hereby certify that Samuel W. Sharp, whose name as Managing Member of
Sharp Pelham, L.L.C., an Alabama limited liability company, is signed to the foregoing
instrument, and who is known to me, acknowledged before me on this day that, being informed
of the contents of such instrument, he, as such officer and with full authority, executed the same

voluntarily for and as the act of said limited liability company.

Given under my hand this the day of June, 2011.
Notary Public
[INOTARIAL SEAL} My Commission Expires:
STATE OF TEXAS )
)
COUNTY OF DALLAS )
I, NGy e ddn , the undersigned Notary Public in and for said

County 1n said State, hereby certify that Nicholas K. Barber, whose name as President Encore
Retail, LLC, the Sole Member of ER Management BPTC, LLC, the Managing Member of
Encore Retail BPTC, LLC, a Delaware limited liability company, is signed to the foregoing
instrument, and who 1s known to me, acknowledged before me on this day that, being informed
of the contents of such instrument, he, as such officer and with full authority, executed the same

voluntarily for and as the act of said company.

Given under my hand this the \“~ day of June, 2011.

Notary Public
[NOTARIAL SEAL] My Commission Expires:

expires:

TERRI SMITH g
Notary Public, State of Toxas |
My Commission Expires

March 29, 2014
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Description of Grantor Parcel

Lot 1A, Resurvey of Lots 1, 2, 3, 4, 5, 7 and 8, Pelham Town Center, as recorded in Map Book
40, Page 87, in the Office of the Judge of Probate, Shelby County, Alabama

Description of Grantee Parcel

Lot 6-B, Resurvey of Lots 1, 2, 3, 4, 5, 7 and 8, Pelham Town Center, as recorded in Map Book
40, Page 87, in the Office of the Judge of Probate, Shelby County, Alabama

Description of Sign Easement Area

A sign easement, being approximately 20’ x 10’ in dimension, located at the Southwest corner
of Lot 6-B, Resurvey of Lots 1, 2, 3, 4, 5, 7 and 8, Pelham Town Center, as recorded in Map
Book 40, Page 87, in the Office of the Judge of Probate, Shelby County, Alabama

124223 2
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Exhibit B

Survey Depicting Grantor Parcel, Grantee Parcel and Sign Easement Area

(See Attached)

1242232



!!!!!!

Shelby Cnty Judge of Probate, AL
P6/23/2011 03:24:39 PM FILED/CERT

E- IR I[T B 20119'523@!!“841!||1|1|f|1:2 !L!L ||

; Slgr\ CGS¢mn+
£ Arta

Sk L I 1.0 F 37 3 3 B

A ey oy L S B S 'S N
i e e il ok —

LT
.....

o .
........
' .

" e o e e e

ey - 8-
SILNBEWEHINTDE L BNINOX

'i -
d LAy
BONV L'C'? ‘T 'E 'L SLOT &0 ARAMITER
w0

HNAL STYH TR

‘Ei!:_::":

‘¢ BLO'1 3O ANAHMNTENM
~e¥i 107 4

- i T

o 'OF HOOE AV
NMOL $v i T8d
veloA

- - : H I' -. -'...-' ! . - . .
3 .- S j -
4 ] A" ey ; R - S T
i i o , T IEEE | EHE B B
B 'L BALY S0 JAsHNEAN e i/ S A ]
" N ' - = A - '
| = . B AV -~ e r.d, -

. it e s il [ L . i . - - ] - -

ol : - \ e R Ty
L] .I-d L - 1-. I ' . r|.. .
- i et il -, .
- . s g . -

T o omew k
L |
"

b

ii' ““““““““““ g i_;
| : et — e
A i e
3 if £ i
il F N ke g L
.. i [ ﬁih Ip!;arﬁﬁ ;quz;f!iqgi ¥
i p mmﬁys AR maﬂ*um;gj; BRI B |t e e R E R RGR AR
h:ﬁ'i j gmg i [;f‘ ﬁ '“i '1 i ?.?!-gg - B 3 : il !igzgq | ’ij;ii? ili
sl i ‘*iﬁsﬁﬁi s:’m,*hr “’;"i:!l B T
L lri?i*“f‘igtﬁi’ b ’*'%*’z*f‘ J: | *: B TEETY ,; fi ’i
2 5 §i‘§ aﬁ it it ;'{’l ﬂ;i ;l f!nﬁ:ﬁa: | :; CIRL T i t il g?ﬂ;i
I] éﬁsi H, 'fs]“ffﬁﬂﬁﬁ ;L‘fr‘ﬁ’f'mi AR AT
3 Sl Ei e lfii'?gsf!:ﬁ'r' *ﬂi thidy ;F B[RS gi.i;m ; !;i 3; ii ) 15{ !
A Gl UL *’” ig Lt on |1 T i f iy harint
EEJ'?:::% iiéliiit“ &8s g ili! fl a ! 5 a Ef{ ’llé f 515 ;
LT [!! it ;1) L TRLEE
l !gg; Ijii;i}iiﬁﬁ! E;EE er l ‘3 L !!i ?j i 5 ? i

GONZALEZ - STRENGTH & ASSOCIATES, INC. PELHAM TOWN CENTER
mmmmmmnrmam FRLICALL ALARAZLA

HOOVER, ALARAMA BNERLS

Hmmmmn
FAMS {2DE] BAT-3ET]

£170 PARKWAY LAKE Drivt SHARP PELHAM, L.L.C.




LIl
sz SRR

06/23/2011 03:24:39 PM FILED/CERT

m AT

F

4

vYhthal wefyte nimeps e aligeet i Joveenl Teniey’ W) dmeug b Swje) Whalng W o) GELHECOCRMOMSE
“qrﬂﬂﬂlﬂﬂrﬂﬂ—'ﬁﬂ”#MPl_}mFWﬂ

: ;;_;; o mﬂﬂ“"m’ 'Ii* i"igfiian |

W Pl

5’5 4 / E %} ,gi H o
!Hfi iﬂ’ L *ﬁﬂi*iﬁfﬁ {H; §” Higl / ggi%i if ! z iﬂ gi ;q 3 ?5
. J‘i l g ;F Fq:p- ; ! i ’ ;'§=
i s %ﬂ i)
-~ &r : I.j Ei i |
E,EFF ]:!i ‘m Fli laf’ ﬂ iig glhif ’ & ig i %gi ; '
i
LR

e TN RN R

5 ‘haizi bgln‘i‘ : érti; f’"‘* : }l |

W P BB gl M PUS AaBs Sy BN b A WE O PSASL] Y} BinmneanattiNSNR

P Wt i e i Mg Jroong Rl T B Bl g 4 g e B
wiliuty GBS i P L
wmnwmunmmunﬂ-m—m:mm

Low. o iy asing duey) & wyp .y - i £y
H'ﬂt—mnﬂﬂmthﬂ-MHmn—u—num:nﬁﬂ p .

NDOLLATWIDSECG “TvwiDE™Y
ooy saoie 3 b dywina e Tuwon Vtes duest 10 Wi Sbeel e H VM4

Mhiiiy 0L o2 20 Mus Ty weg den e G shed e 00 Sbp b e BA N PRRISAP o oudmnith e abei Bupmng T
" ANy
b B
A NEWNLLIWW O B LLLL

_ E;EE:! i" Heig f ;
Eii ' li; :ﬂ:li;ihgﬁi “ﬁg El: ‘Em l * ;E i lf ‘l |
gif! H flaitggifaes ﬂl ; iiiu f 1 ¢ ! g !r
i ad sl iiig_ i ) | . R
7t 4 ' l e LT 1 } !hg l 2 Eifh an i H
il isﬁif’fzﬂ}z%*;i‘:s‘ it || HELHHY

T BEEp

e ALTA/ACSM Land Thtle Survey
LOT 1A, RESUAVEY OF LOTS 1,2,3, 4, 5,7 AND 8|~

(0 a2 SN,

GONZALEZ ~ STRENGTH & ASSOCIATES, INC. PELHAM TOWN CENTER
CIVIL EHGINEERING, LAND SURVEYING, PLANNING, TRAFFIC & TRANSPORTATION PELHAL, ALARAMA
TR RARMWAY LAKE Dy SHARP PELHAM, L.L.C.
.

ko aa [ :
" Wl el & L PO & WMAET - TRUER RO ABKCIWES, WG, A § M W I SERROOGIT 6N D A SHOLL G0 T A Ry PO e PR Wfehd R4 iFPaud BF PORRNES - TGO sk sithend, o S B EC SCARAE LN N -




