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AGREEMENT
22

THIS AGREEMENT (“Agreement”) is made and entered into as of the Fday of

T"‘ n e , 2011 (“the Effective Date”), by and between Horizon Condominium

Association, Inc. (“Horizon”), and SWWC Utilities, Inc. (“"SWWC”).

RECITALS

WHEREAS, Horizon is a corporation organized under the laws of the State of Alabama
and subject to the Alabama Uniform Condominium Act of 1991, see Section 35-8A-101 of the
Code of Alabama (1975), et seq.;

WHEREAS, the term “Horizon Beneficiaries” shall herein refer collectively to Horizon
Condominium Association, Inc., and any of Horizon’s present and former officers, officials,
agents, boards of directors and members thereof, members, unit owners, unit occupants of any
type, property managers, employees, representatives, attorneys, divisions, parents, subsidiaries,
affiliates, including but not limited to any agents, directors, officers, employees, representatives
and attorneys of such divisions, subsidiaries and affiliates, and its and their predecessors,
successors, heirs, executors, administrators and assignces and all persons acting by, through,

under or in concert with any of them, including all insurers;

WHEREAS, SWWC Ultilities, Inc., is a corporation organized under the laws of the State
of Delaware, but is presently and has been at all times relevant to this transaction registered and
qualified to do business in the State of Alabama with the Alabama Secretary ot State;

WHEREAS, “Subject Conveyance” is defined as provided in Exhibit A to this

Agreement;
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WHEREAS, Horizon eaters into this Agreement for the sole purpose of ensuring that
SWWC will of record take and assume responsibility and liability related to the Subject
Conveyance as of the Effective Date of this Agreement and all parts thereof, and this Agreement
should 1n no way be construed, beyond the terms and conditions hereof, as an admission by
Horizon that 1t has, or has had, any particular ownership in the Subject Conveyance or any part
thereot or duties owed to any person or entity in regard to the Subject Conveyance or any part
thereof;

WHEREAS, the terms contained herein, except as defined herein, shall be given the
meaning ascribed to them in the Alabama Uniform Condominium Act of 1991;

NOW, THEREFORE, in consideration of the premises and the promises contained

herein, 1t 1s agreed as follows:

1. Recitals. The above recitals are true and correct and are hereby incorporated by
reference.
2. Consideration. Horizon agrees that, on the later of the two dates when this

Agreement 1s signed by Horizon and SWWC, Horizon will pay, and cause to be delivered to
SWWC through SWWC’s counsel, a certified or cashier’s check made payable to SWWC

Utilities, Inc., 1n the sum of One Hundred Fourteen Thousand, One Hundred Dollars and No
Cents ($114,100.00). SWWC agrees that it will make the improvements to the Subject
Conveyance set forth on Exhibit G to this Agreement within one year from the Effective Date of
this Agreement; provided, however, that such date may be extended from time to time by mutual

agreement of both parties.

3. Transter of Ownership. Horizon will quitclaim any and all of its purported

interest 1in the Subject Conveyance to SWWC via a quitclaim deed (a copy of which is attached
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hereto as Exhibit C hereof) and via a bill of sale (a copy of which is attached hereto as Exhibit D
hereot). Both documents will be with no warranties as to title. The Subject Conveyance will be
provided to SWWC “AS IS, WHERE IS, WITH ALL FAULTS and WITH NO WARRANTY
OF TITLE.” SWWC will ¢xccute both the quitclaim and the bill of sale to indicate its
acceptance of the same. Any attorney’s fees associated with the transactions are to be borne by
each party respectively. However, in the event of any dispute and/or legal action arising from an
interpretation and/or performance of any provisions of this Agreement, the parties hereby agree
that the prevailing party shall be awarded reasonable attorney’s fees and costs.

4, Assumption of Liability. SWWC hereby assumes all obligations and liabilities of

Horizon and the Horizon Beneficiaries as of the Effective Date of this Agreement and that they
may have 1n any way related to the Subject Conveyance and all parts thereof. SWWC will
assume all liability regarding the Subject Conveyance and all parts thereof as of the Effective
Date of this Agreement. SWWC will assume all obligations regarding the Subject Conveyance
and all parts thereof as of the Effective Date of this Agreement. SWWC will assume payment
responsibility of all costs associated with the Subject Conveyance and all parts thereof, including
but not limited to, the electric service for the lift stations that are a part of the Subject

Conveyance as of the Effective Date of this Agreement.

5. Operation of the Lift Station. SWWC shall continue to operate, maintain, repair,

and replace the Subject Conveyance and all parts thereof in working order and condition at its

own and sole expense, so that the same can provide for Horizon and the Horizon Beneficiaries
sanitary sewer disposal at the level of capacity as of the Effective Date of this Agreement.
SWWC shall, at its sole cost and expense, maintain all lines, pipes, valves, pumps and related

appurtenants used 1n connection with the transmission of all effluent and other discharges from
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Horizon and the Horizon Beneficiaries to the Subject Conveyance or any part thereof. Between
the Effective Date of this Agreement and through either the ratification of this Agreement as
contemplated by Paragraph 18 or the termination of this Agreement as provided by its terms,
Horizon agrees to grant, and hereby grants, to SWWC all rights of ingress and egress over, on,
through and under the Subject Conveyance, and further grants to SWWC a license to continue to
access and maintain all lines, pipes, valves, pumps and appurtenances related to the Subject
Conveyance, to the same extent as Horizon has granted to SWWC prior to the date of this
Agreement.

6. Continued Use and Service. From and after the Effective Date of this Agreement,

and assuming the ratification ot this Agreement is completed as contemplated by Paragraph 18,
SWWC hereby guarantees, pledges, promises, and warrants that SWWC will provide to Horizon
and the Horizon Beneficiaries the continued right to pass sewage through the Subject
Conveyance and all parts thereof and have continued access to the sewer service.

7. Complete Release. SWWC hereby irrevocably and unconditionally remises,

releases and forever discharges Horizon and the Horizon Bencficiaries, or any of them, of and
from any and all actions, causes of action, suits, debts, charges, allegations, assertions,
complaints, claims, loss, liabilities, obligations, promises, agrecments, controversies, damages,
liens, costs, and expenses (including attorneys’ fees and costs actually incurred), for claims by
SWWC of any type whatsoever from the beginning of time through the Effective Date of this
Agreement relating to the Subject Conveyance or any part thereof.

8. Hold Harmless. SWWC agrees to bear all risks associated with the Subject

Conveyance and all parts thereof as of the Effective Date of this Agreement. SWWC agrees to

hold harmless, indemnify, and defend Horizon and the Horizon Beneficiaries from and against
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any and all actions, causes of action, suits, debts, charges, allegations, assertions, complaints,
claims, loss, liabilities, obligations, promises, agreements, controversies, damages, liens, costs,
and expenses, including, without limitation, reasonable attorneys’ fees and costs, incurred by
Horizon and/or the Horizon Beneficiaries, 1.) arising out of any breach of this Agreement by
SWWC, its agents, officers, employces, or contractors, and/or 2.) otherwise arising from or
related to the Subject Conveyance or any part thereof arising after the Effective Date of this
Agreement whether any such claim is asserted by a party to this Agreement or by a third party
claiming 1mnjury or damage in any way whatsoever related to the Subject Conveyance or any part
thereof. Notwithstanding anything hercin to the contrary, the parties hereto agree that from the
Eftective Date of this Agreement through either the ratification of this Agreement as
contemplated by Paragraph 18 or the termination of this Agreement as provided by its terms
under no circumstance will SWWC be liable for any loss, damage, injury, cost, expense, claim,
judgment or liability that is not covered by existing policies of insurance of SWWC, which are
applicable and relevant to the obligations required by the Agreement. From the Effective Date of
this Agreement through either the ratification of this Agreement as contemplated by Paragraph
18 or the termination of this Agreement as provided by its terms, SWWC shall not be liable for

any special, mndirect, consequential, exemplary ot punitive damages.

Horizon and the Horizon Beneficiaries agree to hold harmless, indemnify and defend
SWWC and its officers, directors, successors, assigns, employees, agents, and representatives
(collectively, the “SWWC Indemnitees”) from and against any and all actions, causes of action,
suits, debts, charges, allegations, assertions, complaints, claims, loss, liabilities, obligations,
promises, agreements, controversies, damages, liens, costs, and expenses including, without

limitation, reasonable attorneys’ fees and costs, incurred by the SWWC Indemnities, 1.) arising
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out of any breach of this Agreement by Horizon and/or the Horizon Beneficiaries, and/or 2.)
otherwise arising from or related to the Subject Conveyance or any part thercof arising prior to
the Effective Date of this Agreement whether any such claim is asserted by a party to this
Agreement or by a third party claiming injury or damage in any way whatsocver related to the
Subject Conveyance or any part thereof.

9. Future Fees. Except as otherwise provided in this Paragraph, SWWC will agree

not to charge Horizon any new or increased fees related to the Subject Conveyance or any part
thereof. The acquisition of the Subject Conveyance by SWWC will not trigger an increasc in the
monthly rates or demand charges to Horizon, to the Horizon Beneficiaries, or to any other sewer
users who rely on the Subject Conveyance or any part thereof. However, this Paragraph shall in
no way limit SWWC’s ability to raise monthly sewer rates and/or demand charges as those rates
are approved for increases to all other similarly-situated users of SWWC’s sewer services in
accordance with all applicable provisions of law, contract, and utility regulation.

10.  Books and Records. Horizon agrees to deliver all original books and records in

1ts possession that relate in any way to the lift stations that are a part of the Subject Conveyance,
such as maintenance logs, service records, utility bills, and homeowner complaints. A listing of
all such books and rccords 1s attached hereto as Exhibit F, and incorporated herein by this
reference. SWWC acknowledges the receipt of the same at the time of the execution of this
Agreement. Horzon may, at its sole cost, reproduce and maintain a copy of all books and
records delivered to SWWC pursuant to this Paragraph.

11.  Recording. The partics arc cxpressly authorized hereby to record this Agreement

and the documents referenced in Paragraphs 3 and 18 of this Agreement in the Probate Court of

Shelby County, Alabama, at the times specified in this Agreement. Horizon will be responsible
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for the recording of this Agreement, the Quitclaim Deed, and the Ratification, and Horizon will
be responsible for the payment of any applicable recording taxes and fees. Pursuant to Section
35-8A-312 of the Code of Alabama (1975), this Agreement will be void unless this Agreement
(without ratification) is recorded within one week of the Effective Date of this Agreement. The
Quitclaim Deed and the Ratification will be recorded by Horizon upon completion of the
ratification provided by Paragraph 18 within the time required by Paragraph 18. Following
recording, Horizon will deliver the original, recorded Quitclaim Deed and Ratification to SWWC
in care of its attorney, J. Terrell McElheny, or his successor. At the option of either party to this
Agreement, said party may record the original of the Bill of Sale at the party’s own cost and
expense. Horizon shall deliver the original Bill of Sale, whether or not recorded, to SWWC in
care of 1ts attormey, J. Terrell McElheny, or his successor, at the same time that the Quitclaim
Deed and Ratification are provided to SWWC.

12. Covenant to Run with the Land. This Agreement is an agreement running with

the real property and/or interests in real property that are included in the Subject Conveyance and
any portion thereof. This Agreement runs with the land in favor of the Horizon Beneficiaries
and against SWWC, its successors, assigns, and all subsequent grantees who may obtain an
interest in the real property and/or interests in real property that are included in the Subject
Conveyance or any portion thereof. Any and all of SWWC’s successors, assigns, and, to the
fullest extent provided by law, all subsequent grantees who may obtain an interest in the real
property and/or interests in real property that are included in the Subject Conveyance or any
portion thereof shall do so subject to all of the restrictions, limitations, covenants, declarations,

conditions, terms, agreements, and promises of this Agreement. To the fullest extent provided

by law, all of the restrictions, limitations, covenants, declarations, conditions, terms, agreements,
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and promises contained herein shall inure to the real property and/or interests in real property
that are included in the Subject Conveyance and shall run with the real property and/or interests

in real property that are included in the Subject Conveyancc in perpetutty.

13. No Representations. Horizon and SWWC represent and certify that they have

carefully read and fully understand all of the provisions and effects of this Agreement with their
respective attorneys, are voluntarily entering into this Agreement, and no one made any
representations concerning the terms or effects of this Agrcement or induced Horizon or SWWC
to enter into this Agreement other than as is expressly stated herein. Horizon and SWWC
declare that they are not executing this Agreement under duress.

14.  Contract. This Agreement is contractual in nature and not a mere recital. Said

Agreement is fully enforceable 1n all respects as a contract.

15. Govemning Law. This Agreement is made and entered into in the State of

Alabama, and shall in all respects be interpreted, enforced, and governed under the laws of said
State, without regard to its conflict of law principles. The language of all parts of this
Agreement shall in all cases be construed as a whole, according to its fair meaning, and not
strictly for or against any of the partics. Horizon and SWWC agree and stipulate that all suits at
law or in equity for any breach of this Agreement shall be instituted and maintained in a court of
competent jurisdiction in Sheclby County, Alabama. Horizon and SWWC submit to the
jurisdiction of the Courts of the State of Alabama and in particular the Courts of Shelby County,
Alabama, and waive any objection to venue/forum non conveniens in Shelby County, Alabama.

Horizon and SWWC further waive their respective rights to trial by jury in any such action and

agree that the action shall be tried and decided solely by a judge, sitting without a jury.
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16.  Severability. Should any provision of this Agreement be declared or be

determined by any court to be illegal or invalid, the validity of the remaining parts, terms or
provisions shall not be affected thereby and said illegal or invalid part, term, or provision shall be

deemed not to be a part of this Agreement.

17. Entire Agreement. This Agreement sets forth the entire agreement between the

partics hereto and fully supersedes any and all prior agreements or understanding between the
parties hereto pertaining to the subject matter hereof. This Agreement may be executed in any
number of counterparts, each of which shall be deemed an original, and all of which together
shall be deemed one and the same instrument. A copy of this Agreement shall be given the full
force and cffcct of an original, This Agreement may be modified or amended by the written

agreement of the parties to this Agreement.

18.  Ratification. Pursuant to Section 35-8A-312 of the Code of Alabama (1975), the

Quitclaim Deed and the Bill of Sale contemplated by Paragraph 3 of this Agreement arc void
unless “persons entitled to cast at least 80 percent of the votes in the association, including 80
percent of the votes allocated to units not owned by a declarant, or any larger percentage the
declaration specifies, agree to that action.” ALA. CODE § 35-8A-312(a) (1975). The parties to
this Agreement recognize that “[a]n agreement to convey common elements in a condominium
or subject them to a security interest must be evidenced by the execution of an agreement, or
ratifications thereof, in the same manner as a deed, by the requisite number of unit owners.”
ALA. CODE § 35-8A-312(b) (1975). Therefore, the partics contemplate a ratification of this
Agreement by the requisite number of persons required by Section 35-8A-312 of the Code of

Alabama (1975). The parties stipulate that a ratification in either of the forms attached hereto as
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Exhibit E hereof, or similar, is sufficient. The ratification of this Agreement must be completed

and recorded within one year of the Effective Date of this Agreement.

19. Effect of Termination. In the event that this Agreement is not ratified within the

time and in the manner required by Paragraph 18, then the parties shall be released from all
obligations set forth in this Agreement from one year following the Effective Date of this
Agreement forward, except that SWWC shall remain obligated to make the improvements set
forth on Exhibit G to this Agreement if not already completed. In the cvent that this Agreement
is not ratified within the time and in the manner required by Paragraph 18, then the Quitclaim
Deed and the Bill of Sale contemplated by Paragraph 3 shall be void. Each party will bear and
be responsible for its respective costs and liabilities incurred up to and through one year
tollowing the Effective Date of this Agreement, and neither party will be reimbursed for the
same 1n the event that this Agreement 1s not ratified within the time and in the manner required
by Paragraph 18.

20.  Additional Warranties. The Quitclaim Deed and the Bill of Sale contemplated by

Paragraph 3 will be executed by the parties to this Agreement at the same time that this
Agreement 1s executed. However, the partics recognize and acknowledge that the Quitclaim
Deed and the Bill of Sale contemplated by Paragraph 3 will be void unless this Agreement is
ratified in the time and manner provided in Paragraph 18. Horizon covenants and warrants that it
will not convey nor agree to convey the Subject Conveyance to any party other than SWWC,
except as SWWC may direct in writing, from the Effective Date of this Agreement through
either the ratification of this Agreement as contemplated by Paragraph 18 or the termination of
this Agreement as provided by its terms. If this Agreement is ratified as contemplated by

Paragraph 18, then Horizon covenants and warrants that it will not convey the Subject
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Conveyance to any party, except as SWWC or its successors may direct in writing. Horizon
agrees to indemnify SWWC for any breach of the terms of this Paragraph.

21.  Authority to Sign. The undersigned represents that the undersigned have actual

authonty to sign and execute this Agreement on behalf of the parties indicated and the
undersigned acknowledge that the parties to this Agreement and its intended beneficiaries are

relying upon this as a material representation.

THE SIGNATURE OF HORIZON CONDOMINIUM ASSOCIATION, INC. APPEARS
ON PAGE 12 OF THIS AGREEMENT.

THE SIGNATURE OF SWWC UTILITIES, INC. APPEARS ON PAGE 13 OF THIS
AGREEMENT.

THE REMAINDER OF THIS PAGE IS LEFT BLANK DELIBERATELY.

770 11/3

A
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IN WITNESS WHEREOYEF, and intending to be legally bound hercby Horizon
Condominium Association, Inc., has caused the foregoing Agreement to be executed by its

duly authorized corporate officer.

3 T
Executed on this the 9’ day of June , 2011,

HORIZON CONDOMINIUM ASSOCIATION,
INC.

(Signature) BY: }/ M /é? éﬁ? i
A

(Printed Name) FApietA B DoVgL

(Title) Irs: Zppite |

Its Secretary

STATE OF ALABAMA )
COUNTY OF SHELBY )
[, the undersigned, a Notary Public in and for said County in said State, do hereby certify

that Pdm-14 A. Boverds . whose name as PlesiteaT of Horizon
Condominium Association, Inc., an Alabama corporation, 1s signed to the foregoing Agreement

and who i1s known to me, acknowledged before me on this day that being informed of the
contents of said instrument, he/she, as such officer and with full authority, executed the same

voluntarily for and as the act of said corporation. D
Given under my hand and official seal, the £33 day ofﬁzﬂg , 2011,

A i

owtary Public, My commission expireSM v; 20/3

AFFIX SEAL

Sh;fgfzgft 193770712738 31
Y Jud
06/23/201 1 @1;@59?g§fppmbate FIL
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H orizow
Owﬁf"’“g‘%‘*"‘:‘-m IN WITNESS WHEREOF, and intending to be legally bound hereby SWWeC
/~ Ytilities, Inc., has caused the foregoing Agreement to be executed by its duly authorized

corporate officer.

4 e
Executed on this the g‘g day of _ O/V‘ he 2011, _
Hagfz‘,p apDo,M'IA)IMM A§5'0C3ﬁ(@ﬂ

SWWWE-HTIEITIES, INC.

(Signature) BY: __
(Printed Name) ) o e
(Title) s —

ATTEST:

C\ﬂa% L. Yabmar

Its Secretary

ATE OF ALABAMA )
Co QF SHELBY )

I, the uhdgrsigned, a Notary Public in and for said County in said State, do hefeby certify
that , Whose name as _of SWWC Ultilities, Inc.,

rrrrrrrrrrr - A I .

a Delawarc corporatlon S 31gned to the foregomg Agreement and who is known to me,
acknowledged before me on“thjs day that being informed of the contents of said instrument,
he/she, as such officer and with fulbwaythority, executed the same voluntarily for and as the act of

ol = R R R e e Bl e b e m e BT O

said corporation. /42/
Given under my hand and official seal; the day of 2011

Notary Public, My commission oxpires
AFFIX SEAL T~
This Instrument Prepared By:

Benjamin S. Goldman

Hand Arendall LL.C r

1200 Park Place Tower I/’/’” ” I
2001 Park Place North 20 106230
Birmingham, AL 35203 @;21:?2@0?
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IN WITNESS WHEREOF, and intending io be legally bound hereby SWWC
Utilities, Inc., has caused the foregoing Agreement to be executed by its duly authorized

corporate officer.
ndf

Executed on this the ZZ day of ()C’L—Q , 2011.

SWWC UTILITIES, INC.
(Signature) BY: W\
(Printed Name) _ Keithh Fischres”
(Title) ITS: _ﬂ/[‘zuuﬁz =¥ Dive c.]gr- 0 Y2y f oS

ATTEST:

Pl S

Its Seerstary 72 A'u\:j):—;s Dwf cuo—

1€ {0 S
STATE OF ABABAMA ~ )
COUNTY OFSHEEBY Haort S

I, the undersigned, a Notary Public in and for said founty in said State, do hereby certify

that K ¢ h i SCh e A, whose name as [Y|anaai WetoC  of SWWC Utilities, Inc.,

a Delaware corporation, 1s signed to the foregoirg Agreement and who is known to me,
acknowledged before me on this day that being informed of the contents of said instrument,
he/she, as such officer and with full authority, executed the same voluntarily for and as the act of

said corporation.

Given under my hand and official seal, tL&% day of jl/k Nne L2011,

Notary Public, My commission exbires Ma rih é}jfél o5

AFFIX SEAL

This Instrument Prepared By:

Benjamin S. Goldman
Hand Arendall LLLC
1200 Park Place Tower
2001 Park Place North

prminglam, A 35203 A ORI

20110623000183770 14738 $123.00
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EXHIBIT A

“Subject Conveyance” shall refer to all of Horizon Condominium Association, Inc.’s
right, title and interest in and to all of the fbllowing that are located on, in, under, over or across
any real estate located in Shelby County, Alabama:

all easements and rights of way and interests in easements and rights of way, all

lift stations, trunk lines, sewer lines, sewer taps, meters, pipes, drains and conduits

and all other equipment and property (whether such equipment and property is

real property or personal property, or a combination thereot) which 1s used or may

be used 1n connection with one or more sanitary sewer systems, or any part

thereof, or which is appurtenant to a sanitary sewer system, or any part thereof,

except for any sewer lines, pipes and conduits and such other cquipment and

property which are: (1) a part of the Private Elements of Horizon, a

Condominium, as defined in the Declaration of Condominium for Horizon, a

Condominium, as recorded in the office of the Judge of Probate of Shelby

County, Alabama in Book 28, Page 141 (“Declaration™); or (2) located within the

exterior or perimeter walls of, or beneath, any buildings which are Common

Elements of Horizon, a Condominium, as defined in the Declaration. The Subject

Conveyance includes, without limitation, the property which 1s located within, or
adjacent to, the South Jefterson Easement Property, the Moming Sun Easement
Property, Meadow Brook Road and the 20° MBCP (Meadow Brook Corporate
Park) Easement areas, the approximate locations of which are shown on Exhibit B

attached hereto.

B0
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This Instrument Prepared By: Send Tax Notice To:

Benjamin S. Goldman SWWC Uh ey Tue

Hand Arendall LLC 128 Volare Prive
1200 Park Place Tower Birnw g, AL 3524 1
2001 Park Place North ATTN. Bengral Managtr

Birmingham, AL 35203

STATE OF ALABAMA

SHELBY COUNTY

QUITCLAIM DEED

KNOW ALL MEN BY THESE PRESENTS: That for and An consideration of the
assumption by SWWC Utilities, Inc., a DelaWare\corporation Eherefhafter called Grantee), of
certa&p liabilities and obligations, in accogdance with the terms of X} £ Agreement, dated as of the
23"= day of _ Juwet 2011/ between Horizon Condominium Association, Inc., an
Alabama corporation (hereinafter called Grantor){ and Grantee, the sufficiency whereof Grantor
hereby acknowledges, the undersigned Grgntor does hereby remise, release, quitclaim, and
convey to Grantee all of Grantor’s right, title\{nd interest in and to all of the following that are

located 1n Shelby County, Alabama (hereinafter,' ollectively, called Property):

all easements and rights ot Way and interests in easements and rights of way, all lift stations,
trunk lines, sanitary sewer u sewer taps, meters, pipes, drains and conduits and all
other equipment and property (\hethetsuch equipment and property is real property or personal
property, or a combinatiom\thereqf) which is USed or may be used in connection with one or more
sanitary sewer systems, or \an}part thereof, or which is appurtenant to a sanitary sewer system,
or any part thereot, except f9r any sewer lines, pipes and conduits and such other equipment and
property which are: (1) a paryof the Private Elements of Horizon, a Condominium, as defined in
the Declaration of Condomimym for Horizon, a Condominium, as recorded in the office of the
Judge of\Reobate of Shelby Cpunty, Alabama in Book 28, Page 141 (“Declaration™); or (2)
located wi Qe exterior or périmeter walls of, or beneath, any buildings which are Common

atipn: (1) e Property which 1s located within, or adjacent to, the South Jefferson
Easement Prdperty, the Morning Sun Easement Property, Meadow Brook Road and the 20’

shown on Exhibk | attached hereto; and (2) all nghts and 1interests of Grantor arising out of, or
in connection with, the following documents:

. a. Sewer Line Easement and Connection Agreement, dated as of August 1, 1986
jd recorded 1n Book 043, page 611;

LT
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b. First Modification to Sewer Line Easement and Connection Agreement, dated
as of August 14, 1986 and recorded in Book 086, page 355; and

C. Qulitg_:laim Deed with Reservation of Rights, dated January 3], 1994 and
recorded as Instrument 1094-03407;

provided, however, Grantor is not conveymg to Grantee any 11 ght t1tle or interest 1t may have

arising out of, or in ¢
September 23, 1985 and recorded in Book 086, page 349

When a document is referred to herein as recorded, it is recorded in the offige/ f the J ug ge of
Probate of Shelby County, Alabama.

THE PROPERTY IS CONVEYED TO GRANTEE AS IS, WHERE IS, WIT ALL FAULTS
AND WITHOUT ANY WARRANTY, EXPRESS OR IMPLIED.

To have and to hold to Grantee and its successors and assigns:, forevep:

iee'n wanwel CElEL B BCEEC R B ar n proptmte

2011.

{1ORIZGHCONDOMINIUMASSOCIATION, INC.
(Printed Name) B D

(Title)

deed and who i k:uown to me, acknowled ged before me on thls day that, bemg mformed of the
_contents of said instrument, he/she, as such officer and with full authority, executed the same




Given under my hand and official seal, the '_2-3m day of ‘6&0\2_ 2011,
ﬁr ary Pubhc My commission explresM ﬁ; 201 3

AFFIX SEAL

The undersigned SWWC Uftilities, Inc., does hereby acceyp
described or referred to in the foregoing qultc]alm deed.

Executed on this QR day of ':Sl/L né. 201 1 '

t the Prfoperty, which is

SWWC UT ILITIES
(Signature) BY: %\{& N ‘W
(Printed Name) Ce TN

(Title) .Acmafuo.?r_ﬂw-'-c 1- Ll Ofo_QVQ E >
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STATE OF ALABAMA

SHELBY COUNTY

BILI. OF SALE

KNOW ALL MEN BY THESE PRESENTS, that in cofNjderagion of the

assumption by SWWC Utilities, Inc., a Delaware corporation (hereinafter calf§ 7), of

Alabama corporation (hereinafter called Association), and SWWC, the sufficig cy of which
seby sell convey, 6 SWWC, AS IS,

WHERE IS, WITH ALL FAULTS AND WITHOUT ANY WARRANTY, EXPRESS OR

Association hereby acknowledges, Association gees™

IMPLIED, all of Association's right, title and and to all of the following which are
located in Shelby County, Alabama: N

all lift stations, trunk lines, sewer linep™ sewer taps, metesg, pipes, drains and conduits and all
other equipment and property (whether yuchequipment and Property is real property or personal
property, or a combination thereof) which is udd or may be used in connection with one or more
sanitary sewer systems, or any part therépf, or whjch is appurtenant to a sanitary sewer system,
or any part thereof, except for anyldewer l\nes, pipeS\and conduits and such other equipment and
property which are: (1) a part of the Piwaté Elements of Horizon, a Condominium, as defined in
the Declaration of Condominium for Horgdn, a Condominium, as recorded 1n the office of the
Judge of Probate of Shelby County, Alabama in Book 28, Page 141 (“Declaration”); or (2)
located within the exterior or perimter walls of, or beneath, any buildings which are Common
Elements of Horizon, a Condominium, as defined in the Declaration. The Property includes,
without limitation (1) the Property which is located within, or adjacent to, the South Jefferson
rty, Yhe Moming Sun¥Easement Property, Meadow Brook Road and the 20’
Sorporate Park) Easement areas, the approximate locations of which are

shown on Exhibit \ " attached hereto; and (2) all rights and interests of Grantor arising out of, or
in connection with,the following documents:

a. Sewdr Line Easement and Connection Agreement, dated as of August 1, 1986
_.and recorded in Book 043, page 611;

| b. First Modification to Sewer Line Easement and Connection Agreement, dated
yof August 14, 1986 and recorded 1n Book 086, page 355; and

O A
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c. Quitclaim Dced with Reservation of Rights, dated January 31, 1994 and
recorded as Instrument 1994-03407;

provided, however, Grantor is not conveying to Grantee any right, title orAnterest ij/fmay have

arising out of, or in connection with, the Storm Sewer and Drainage asement ‘dated as of
September 23, 1985 and recorded in Book 086, page 349.

When a document is referred to herein as recorded, it is recorded in the of ce of te
Judge of Probate of Shelby County, Alabama. "

IN WITNESS WHEREOF, Horizon Condominium Association, Inc. has caused this

gfffday of

instrument to bc executed by its duly authorized corporgte officer, on this 3

HORIZON CONDOKIINIUM ASSOCIATION,
INC.

(Signature)
(Printed Name)
(Title)

ATTEST:

U-j C.Yalmel
Its Secretary o

STATE OF A{ABAMA

and who is known\to me, acknowledged before me on thlS day that, bemg mformed of the
contents of sald 1nstrument he/she as Such officer and w1th full authority, executed the same




Gi*fen under my hand and official seal, the 23" day of i Jsst , 2011,

/7 7 7

e PN\, 7 Xl
tary Public, My commissiorexpires #e. 20’3

AFFIX SEAL

| The undersigned SWWC Ugtilities, Inc., does hereby accept the .'.'-,r, i
described or referred to in the foregoing bill of sale. \_/

Executed on this cs)\c;)\ day of jWQ _ 2011

SWWC UTILYTIES,/fNC.

(Signature) g~ . 7 ,.&' A
CPTtnLedYPJa_pi' l““‘ﬂ:_" - *
4 j | Q. . M —— .

(Title) ITS M?m? V- Dpﬁ.vedhu i_

AR
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This Instrument Prepared By:
Benjamin S. Goldman

Hand Arendall LLC

1200 Park Place Tower

2001 Park Place North
Birmingham, AL 35203

STATE OF ALABAMA
SHELBY COUNTY

RATIFICATION OF AGREEMENT

KNOW ALL MEN BY THESE PRESENTS THAT: Pursuant to Section 35-8A-312 of

the Code of Alabama (1975), (hereinafter called "Umt

Owner," whether one or more) avers that the Unit Owner is/are the owner or owners of Unit

of the Horizon Condominium, according to the Declaration of Condominium for

Horizon, a Condominium, as recorded in the office of the Judge of Probate of Shelby County,
Alabama in Instrument No. 2001-40927 and that the Unit Owner is/are entitled to cast a vote 1n
the Horizon Condominium Association, Inc., an Alabama corporation organized pursuant to the
Alabama Uniform Condominium Act of 1991 (“Association”). Unit Owner agrees to the
conveyance of certain alleged Common Elements held by the Association in accordance with the

terms of the Agreement, dated as of the 23" day of June, 2011, between the Association and

SWWC Utilities, Inc. and recorded in the office of the Judge of Probate of Shelby County,

Alabama i1n . Unit Owner understands that this Ratification of

Agreement shall in no way deprive his/her/their unit of its rights of access and support.

L0
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IN WITNESS WHEREOF, the Unit Owner has/have hereunto set his/her/their respective
hand(s) and seal(s) on this day of , 2011.

UNIT OWNER(S):

(Unit Owner’s Signature)
(Unit Owner’s Printed Name)
(Unit Owner’s Signature)
(Unit Owner’s Printed Name)
(Association Unit Number)

STATE OF )
COUNTY OF )

[, the undersigned Notary Public in and for said County in said State, hereby certify that

~, whose name(s) is (are) signed to the foregoing Ratification of Agreement, and

who is (are) known to me, acknowledged before me on this day that, being informed of the contents of the
Ratification of Agreement, he/she/they executed the same voluntarily on the day the same bears date.

Given under my hand this day of ,2011.

{SEAL} Notary Public
My Commission Expires: __

——

L
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This Instrument Prepared By:

Benjamin S. Goldman
Hand Arendall LLC
1200 Park Place Tower

2001 Park Place North
Birmingham, AL 35203
STATE OF ALABAMA
SHELBY COUNTY
RATIFICATION OF AGREEMENT
KNOW ALL MEN BY THESE PRESENTS THAT: Pursuant to Section 35-8A-312 of

the Code of Alabama (1975), a/an

corporation (hereinafter called "Unit Owner," whether one or more), avers that the Unit Owner 1s

the owner of Unit of the Horizon Condominium, according to the Declaration of

Condominium for Horizon, a Condominium, as recorded in the office of the Judge of Probate ot
Shelby County, Alabama in Instrument No. 2001-40927, and that the Unit Owner 1s entitled to
cast a vote in the Horizon Condominium Association, Inc., an Alabama corporation organized
pursuant to the Alabama Uniform Condominium Act of 1991 (*Association”). Unit Owner
agrees to the conveyance of certain alleged Common Elements held by the Association in

accordance with the terms of the Agreement, dated as of the 23" day of June, 2011, between the

Association and SWWC Utilities, Inc. and recorded in the office of the Judge of Probate of

Shelby County, Alabama in . Unit Owner understands that this

Ratification of Agreement shall in no way deprive its unit of its rights of access and support.

AT A
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IN WITNESS WHEREOF, the Unit Owner has caused this instrument to be executed by

its duly authorized corporate officer on this day of , 2011.
UNIT OWNER(S):
(Officer's Signature) BY
(Officer’s Printed Name)
(Officer’s Printed Title) ITS

(Association Unit Number)

STATE OF

COUNTY

I, the undersigned, a Notary Public in and for said county in said state, hereby certify that _

, whose name as of

. a corporation, is signed to the foregoing

instrument and who is known to me, acknowledged before me on this day that, being informed of
the contents of the instrument, he, as such officer and with full authority, executed the same

voluntarily for and as the act of said corporation.

Given under my hand this day ot , 2011.

Notary Pubiic

My commission expires:
, 20 . AFFIX SEAL

A
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LISTING OF BOOKS AND RECORDS RELATED TO THE LIFT STATIONS
THAT ARE A PART OF THE SUBJECT CONVEYANCE

The following books, records, and items are being provided to SWWC Utilities, Inc., by
Horizon Condominium Association, Inc., at the time of execution of the Agreement. The parties
acknowledge that Horizon Condominium Association, Inc., is not producing any items that are
protected from disclosure by the attorney-client privilege or the attorney work product privilege.
Furthermore, Horizon Condominium Association, Inc., has not undertaken to produce
correspondence between SWWC Utilities, Inc., and Horizon Condominium Association, Inc.,
and/or their respective attorneys and representatives as that correspondence is equally available
to SWWC Utilities, Inc. The production consists of those books and records that have been
maintained during the period of its property management agreement with Rental Managers, Inc.

(RMI), the Association’s current property management company.

o Keys for the lift stations that are a part of the Subject Conveyance.

e Correspondence between Enviro Management Company (EMC) and the Alabama
Department of Environmental Management (ADEM) dated June 8, 2011.

e Correspondence between EMC and ADEM dated April 14, 2011, including Sanitary
Sewer Overflow Event Reporting Form.

e Correspondence from EMC to RMI dated September 28, 2010.

e EMC’s notes from a meeting with ADEM.

e Product information on EBAA Iron, Inc., Mega-Coupling Series 3800 Restramed
Coupling.

e Folder of Inspection Log reports for the lift stations that are a part of the Subject
Conveyance from November 10, 2008, through November 29, 2010.

e RMTI’s Transaction Detail for Equipment Repairs by Account for Horizon Condominium
Association for March 2008 through June 2011.

e RMTI’s Transaction Detail for Hydraulic Repairs by Account for Horizon Condominium
Association for March 2008 through June 2011.

e RMTI’s Transaction Detail for Water Utilities by Account for Horizon Condominium
Association for March 2008 through June 2011.

e RMD’s Transaction Detail for Electricity Utilities by Account for Horizon Condominium
Association for March 2008 through June 2011.

July 19, 2009, correspondence from EMC to RML.

January 5, 2009, correspondence from EMC to RM1.

Chain of correspondence last dated February 3, 2009, between EMC and RMI.
Correspondence dated January 30, 2009, from EMC to RMI.

Correspondence dated June 8, 2011, from EMC to RML.

Correspondence dated September 28, 2010, from EMC to RML

Chain of correspondence ast dated September 27, 2010, between EMC and RMI.
Photographs of the lift stations that are a part of the Subject Conveyance.

Correspondence from EMC to RMI dated June 21, 2011, with invoices dated October 21,
2008, through June 2, 2011, from EMC to RMI related to the lift stations that are a part of

the Subject Conveyance.
LR
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Inspection Log for the lift stations that are a part of the Subject Conveyance from
December 7, 2010, through June 21, 2011, including the log of amps for April 21, 2010,
through November 22, 2010.

History of power bills through June 25, 2010.

Note of June 1, 2011, telephone calls.

Correspondence between EMC and RMI regarding the lift stations that are a part of the
Subject Conveyance.

Correspondence between RMI and Benjamin S. Goldman regarding the lift stations that
are a part of the Subject Conveyance.

Documents related to repairs of the lift stations that are a part of the Subject Conveyance
by EMC.

Documents related to the service agreement between EMC and Horizon Condominium
Association, Inc., regarding the lift stations that are a part of the Subject Conveyance.
Photographs of the lift stations that are a part of the Subject Conveyance.

Operating instructions for the lift stations that are a part of the Subject Conveyance.

A diagram of the lift stations that are a part of the Subject Conveyance.

July 2, 2008, written complaint from Bob Hand related to the lift stations that are a part
of the Subject Conveyance. '

May 17, 2010, note of telephone complaint from George Lawson related to the lift
stations that are a part of the Subject Conveyance.

Evaluation of Birmingham Water Works & Sewer Board, Riverview Sewage Lift
Stations, for Lift Station No. 14 Location Plan.

Evaluation of Birmingham Water Works & Sewer Board, Riverview Sewage Liit
Stations, for Lift Station No. 15 Location Plan.

October 10, 2008, note of telephone complaint from Terry Macaluso related to the lift
stations that are a part of the Subject Conveyance.

October 9, 2008, note concerning the log books related to the lift stations that are a part
of the Subject Conveyance.

November 1, 1994, Maintenance Agreement Invoice related to the lift stations that are a
part of the Subject Conveyance.

December 2, 1994, letter from The Birmingham Water Works Board to Debbie Ward of
the Morning Sun Villas related to the lift stations that are a part of the Subject
Conveyance.

May 29, 2008, written complaint from Robert D. Hand related to the lift stations that are
a part of the Subject Conveyance.

Log Book for Lift Station No. 15 for February 15, 2008, through September 30, 2008,
and Log Book for Lift Station No. 14 for February 15, 2008, through September 30,
2008, accompanied by correspondence dated October 14, 2008 from Terry McElheny.

The file for the lift stations that are a part of the Subject Conveyance that was maintained
by the Water Works & Sewer Board of the City of Birmingham and furnished to Horizon
Condominium Association, Inc., by SWWC Utilities, Inc.
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PLANNED IMPROVEMENTS TO THE LIFT STATIONS
THAT ARE A PART OF THE SUBJECT CONVEYANCE

LIFT STATION NO. 14
LOCATED AT 131 MEADOWCROFT CIRCLE, BIRMINGHAM, AL 35243

SWWC shall furnish all labor and equipment to:

Replace one (1) pump that 1s inoperable with modern grinder pump;
Remove and replace all associated piping inside of the wet well;
Remount base elbows to the floor:

Remove and replace old guide rail system;

Remove and replace gate valves;

Bypass the station during work duration; and

Replace the control panel with modem control panel.

LIFT STATION NO. 15
LOCATED AT 640 MEADOW RIDGE DRIVE, BIRMINGHAM, AL 35243

SWWC shall furnish all labor and equipment to:

Replace one (1) pump that is inoperable with modemn grinder pump;
Remove and replace all associated piping inside of the wet well;
Remount base elbows to the floor;

Remove and replace old guide rail system;

Remove and replace gate valves;

Bypass the station during work duration; and

e Replace the control panel with modern control panel.

I
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