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ASSIGNMENT OF LEASES AND RENTS

THIS ASSIGNMENT OF LEASES AND RENTS ("Assignment™) 1s made on May 27, 2011, between
MILLTON R TIPTON, whose address 1s 2645 BUTTEWOODS DRIVE. BIRMINGHAM, Alabama 35242-4447
, and STELLA K TIPTON, MARRIED/OWNS BUILDING AND PRACTICE THAT OCCUPIES THE
BUILDING. whosc address 1s 2645 BUTTEWOODS DRIVE. BIRMINGHAM, Alabama 35242-4447
("Assignor") and Merchants & Farmers Bank whose address 1s 107 INVERNESS CORNERS, INVERNESS,
Alabama 35242 ("Assignec"), which 1s organized and cxisting undcer the laws of the Statc of Alabama. Assignor, in
consideration of loans cxtended by Asstgnce up to a maximum principal amount of Two Hundred Thirteen
Thousand Seven Hundred Eighty and 81/100 Dollars (5213,780.81) and for other valuable consideration, the
receipt of which 1s acknowledged, hereby grants, transfers, assigns and scts over to Assignee all right, title and
nterest 1 and to all rents, 1ssucs, profits and privileges (now duc or which may hereafter become due) of the
following described real property:

Address: 2363 LAKESIDE DRIVE, BIRMINGHAM, Alabama 35244

Legal Description: Lot 2, according to the Survey of Valdawood, as recorded in Map Book 8 Page 6 A

& B, in the Probate Office of Shelby County, Alabama; being situated in Shelby County, AL.

("Property") which sccures the following:

e Loan with a principal amount of $213,780.81

Assignor further grants all [cases now or hercafter existing on all or any part of the Property, whether written or
oral, or any lctting or any agrecment for the use ot occupancy of any part of the Property which may have been or
which may hercafter be made or agreed to between Asstgnor and any other present, prior, or subsequent owner of
the Property, or any interest theremn, or which may be made or agreed to by Assigncee, 1ts successors or assigns,
under the powers heremn granted, and any tenant or occupant ot all or any part ot the Property (collectively, the
"Leases” and each, a "Lcasc”), including without [imitation any leascs cxisting as of the date of this Assignment
("Existing Lcases™) and described further as:

ALL ASSIGNMENT OF RENTS AND LEASES NOW OWNED OR HEREAFTER

ACQUIRED BY DEBTOR LLOCATED AT 2363 LAKESIDE DRIVE, BIRMINGHAM, AL 35244

RELATED DOCUMENTS. The words "Related Documents” mean all promissory notes, security agreements,
prior mortgages, prior decds of trust, bustness loan agreements, construction loan agreements, rcsolutions,
guarantics, environmental agrecments, subordimation agreements, assignments of leascs and rents and any other
documents or agreements executed in connection with this Assignment whether now or hereafter existing, The
Related Documents arc hercby made a part of this Assignment by reference thercto, with the same torce and eftect
as 1f tully set forth herem.

INDEBTEDNESS. This Asstgnment sccures the principal amount shown above as may be evidenced by a
promissory note or notes of even, prior or subsequent date hereto, including future advances and every other
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indebtedness of any and every kind now or hercafter owing from Borrower to Assignee, howsoever created or
arising, whether primary, sccondary or contingent, together with any interest or charges provided in or anising out
of such indebtedness, as well as the agrecements and covenants of this Assignment and all Related Documents

(heremafter all referred to as the "Indebtedness™).

AMENDMENT OR MODIFICATION OF LEASES. With respect to any Existing Leases or any Lcases
exccuted upon the Property after the creation of this Assignment and so long as the Indebtedness remains unpaid,
Assignor shall not, without the written consent of Assignee: (a) cancel any Leases; (b) accept the surrender of any
Lcases; (¢) modify or alter any Leases in any way, cither orally or in writing; (d) reduce the rental set forth in any
Lcases; (e) consent to the assignment of'any Iessee’s interest under any Leases, or to any subletting thereunder; or
(f) make any other assignment, pledge, encumbrance, or any other disposition of any Leases, or of the rentes,
issucs and profits derived from the use of the Property. Any of the above acts, 1f done without the written consent
of Assignec, shall be null and void, and shall constitute a dcfault under the Assignment and the Rclated

Documents.

REPRESENTATIONS OF ASSIGNOR. Assignor hereby represents: (a) except for the Existing Leases, there
arc no leases, subleases or agreements to lease or sublcase all of or any part of the Property; (b) the Existing
[cascs are valid and enforceable and no default exists under the Existing Leases; (¢) Assignor 1s entitled to recerve
all the rents, issues and profits and to ¢njoy all the rents and bencfits mentioned herein and assigned hereby; (d)
said rents, issues and profits have not been sold, assigned, transferred or sct over by any instrument now 1n force
and shall not at any time during the life of this Assignment be sold, assigned, transterred or set over by Assignor,
or any other person taking under or through Assignor cxcept as pursuant to this Assignment; and (e) Assignor has
the sole right to sell, assign, transfer, and sct over the same and to grant and confer upon Assignece the rights,
terests, powers, and authorities heremn granted and conferred.

COLLECTION OF RENTS. Provided no Event of Detfault exists under the Indebtedness or any of the Related
Documents, Assignee agrees not to demand from any lessor or lessce under the Existing Leases or from any other
persons liable therefor, any of the rents, issues or profits hereby assigned, but shall permit Assignor to collect all
such rents, 1ssues and profits from the Property and the Existing Leases, so long as not collected more than one (1)
month 1n advance of their duc date.

EVENTS OF DEFAULT. The following cvents shall constitute default under this Assignment (cach an "Event of
Dcfault™):

(a) Failurc to make required payments when due under Indebtedness:

(b) Failure to perform or keep any of the covenants of this Assigniment or a default under any of the
Related Documents;

(¢) The making of any oral or written statement or asscrtion to Assignee that is false or misleading in any
material respect by Assignor or any person obligated on the Indebtedness;

(d) The death, dissolution, insolvency, bankruptcy or reccivership procecding of Assignor or of any person
or ¢ntity obligated on the Indebtedness:

(¢)  Any asstenment by Assignor for the benetit ol Assignor's creditors:

() A material adverse change occurs in the financial condition, ownership or management of Borrower or
any pcrson obligated on the Indebtedness: or

(g)  Assignee deems itself insecurc for any reason whatsocver.

REMEDIES. Upon the occurrence of an Event of Default under this Assignment, the Indebtedness or the Related
Documents, Assigncee may declarc all sums sccured hereby immediately due and payable and may, at Assignee's
option, without notice, cither 1 Assignec's person or by agent and with or without bringing any action or
procceding, or by any receiver appointed by the court, enter upon, take possession of, and manage and operate the
Property, and cach and cvery part thercot, and in conncction thercwith, Assignec may make, enforce, and modity
any ot the Leasecs; fix or modify rents; repair, maintamn and mmprove the Property; cmploy contractors,
subcontractors, and workmen n and about the Property; obtain and cvict tenants; 1n 1ts own name, sue for and
otherwisc collect or reserve any and all rents, 1ssues and profits, including thosc past due and unpaid; employ
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lcasing agents, managing agents, attorneys and accountants in connection with the enforcement of Assignee's rights
hercunder and pay the reasonable fees and expenses thereof; and otherwise do and perform any and all acts which
Assignee may deem necessary and appropriate in and about the Property for the protection thereof and of
Assignce's rights hereunder and under the Related Documents, and any and all amounts expended by Assignee in
connection with the forcgoing shall constitute additional Indebtedness secured hereby to the extent permitted by
law. Assignee shall apply any moncys collected, as aforcsaid, less costs and expenses incurred, upon any
Indebtedness secured hereby in such order and manner as Assignee may determine and to the extent permitted by
law.

NOTICES AND WAIVER OF NOTICE. Unless otherwise required by applicable law, any notice or demand
given by Assignee to any party is considered effective when it 1s deposited in the United States Mail with the
appropriate postage, mailed to the address of the party given at the beginning of this Assignment unless an
alternative address has been provided to Assignee i writing. To the extent permitted by law, Assignor waives
notice of Assignec's acceptance of this Assignment, detenscs based on surctyship, any defense arising from any
clection by Assignee under the United States Bankruptey Code, Uniform Commercial Code, as enacted n the state
where Assignee is located or other applicable law or in cquity, demand, notice of acceleration, notice ot
nonpayment, presentment, protest, notice ot dishonor and any other noticc.

TO THE EXTENT PERMITTED BY LAW, ASSIGNOR WAIVES ANY RIGHT TO NOTICE, OTHER
THAN THE NOTICE PROVIDED ABOVE, AND WAIVES ANY RIGHT TO ANY HEARING,
JUDICIAL OR OTHERWISE, PRIOR TO THE ASSIGNEE EXERCISING ITS RIGHTS UNDER THIS

ASSIGNMENT.

PAYMENT OF RENTS TO ASSIGNEE. All tenants or occupants of any part ot the Property (including without
limitation, all persons claiming any interest as lessor or lessee under any Leascs) are hereby authorized to
recognize the claims and demands of Assignee without investigation as to the reason for any action taken by
Assignee or the validity of the amount of indebtedness owing to or the existence of any default hereunder or under
the Related Documents, or the application of payments made by Assignee, of any amounts to be paid to Assignec.
Assignec's sole signature shall be sufficient for the exercise of any right under this Assignment and Assignec's solc
receipt given for any sums received shall be a full discharge and release therefor to any such tenant or occupant of
the Property. Checks for all or any part of the rental collected under this Assignment shall be made to the exclusive
order of Assignec.

ASSIGNABILITY. Assgince may assign or otherwise transfer this Assignment or any of Assignee's rights under
this Assignment without notice to Assignor. Assignor may not assign this Assignment or any part ot the
Assignment without the express written consent of Assignec.

ASSIGNEE'S RIGHTS AND REMEDIES. The rights and remedics of the Assignee under this Assignment are
cumulative, and arc not in licu of, but arc in addition to all other rights and remedics which Assignee has under this

Assignment and the Related Documents.

SUCCESSORS AND ASSIGNS. All covenants and agreements contained in this Assignment shall bind, and the
rights hereunder shall inure to the respective successors and assigns of the Assignor and the Assignee.

ENTIRE AGREEMENT; MODIFICATIONS; SEVERABILITY. This Assignment shall constitute the entire
agreement between Assignee and Assignor. Any modification of this Assignment shall be binding only 1f placed in
writing and signed by the Assignee and Assignor. The invahidity of any provision of this Assignment shall not
atfcct the vahdity of any other provision.

PARAGRAPH HEADINGS; SINGULAR AND PLURAL TERMS. The titles to the paragraphs of this
Asstgnment are solely for the convenience ot the parties and shall not be usced to interpret this Assignment.
Whenever used, the singular shail include the plural, the plural shall include the singular, and the usc of any gender
shall be applicable to all genders.

GOVERNING LAW., This Assignment will be governed by the laws of the Statc of Alabama including all
proccedings arising from this Asstgnment.
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WAIVER OF JURY TRIAL. All parties to this Assignment hereby knowingly and voluntarily waive, to the
fullest extent permitted by law, any right to trial by jury of any dispute, whether In contract, tort, or
otherwise, arising out of, in connection with, related to, or incidental to the relationship established
between them in this Assignment or any other instrument, document or agreement executed or delivered in
connection with this Assignment or the related transactions.

ORAL AGREEMENTS DISCLAIMER. This Assignment represents the final agreement between the parties
and may not be contradicted by evidence of prior, contemporancous or subsequent oral agrecements of the parties.
There are no unwritten oral agreements between the parties.

By signing this Assignment, Assignor acknowledges reading, understanding, and agreeing to all its

rovisions. - -
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MILTON R TIPTON Datc STELLA K TIPTON Date
[ndividually individually
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INDIVIDUAL ACKNOWLEDGMENT"~

STATE OF ALABAMA ]

COUNTY OF < M(‘O] j:

TIPTON,)Jwhosc names are signed fo the foregoing and who arc known to mc, acknowledged before me on this
cing mmtormed ot the contents ot '[hL, A%wnmwt they L‘((iblltf:d the same, voluntarily, on the day the

[ %€dj M HW /\)C‘fh rfﬂib/' & do hereby certify that MILTON R TIPTON, and STELLA K

day that,

same bears date. Given under my hand this Aa,_l ot A, O, 121 |
My commission expires: 8,;3/3?):3 7/ ‘ o
;?/ 3 — o st e W 2V D

[dentification Number

(Ctticial Sealy

THIS INSTRUMENT PREPARED BY: AFTER RECORDING RETURN TO:
Merchants & Farmers Bank Merchants & Farmers Bank
P.O. Box 520 P.0O. Box 520

KOSCIUSKO, MS 39090 KOSCIUSKO, MS 39090
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