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THIS LOAN IS NOT ASSUMABLE WITHOUT THE
APPROVAL OF THE DEPARTMENT OF VETERANS
AFFAIRS OR ITS AUTHORIZED AGENT.

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in

Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document
are also provided in Section 16.

(A} "Security Instrument” means this docament, which i$ dated January 1d, 2011, tegether with all
Riders 1o (his document. .

(B} "Borrower' is TODD L DURHAM AND ASTA KRISTIN DURHAM , HUSBAND AND WIFE,
whoese address 18 3020 FORESTWOOD LANE, BIRMINGHAM, ALABAMA 35242, Borrower is the
mortgagor under this Security [nstrument

(C) “MERS” 1s Mortgage Electronic Registration Systers, Inc. MERS is a separate corparation that
I$ acling solely as a nomines for Lender and Lender's suecessors and assigns. MERS is the mortgagee
under thig Secnrity Instrument. MERS is organized and exasting under the lawg of Delaware, and has
an address and telephone number of P.O. Box 2026, Flint, MI 48501-2(26, tel (8%8) 679-MERS.
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(D) "Lender” is FIRST GUARANTY MORTGAGE OORFORATION. Lender is A CORPORATION
organized and exnsting under the laws of the COMMONWEALTH OF VIRGINLA. Lenders address
is 3130 GREENSBORO DRIVE, SUITE 500 MCLEAN, VA 22102.

(E) "Note™ means the promissory note signed.by Borrower and dared January 14, 2011, The Note seates
that Borrower owes Lender TWQ HUNDRED THIRTY-FIVE THOUSAND FOUR HUNDRED

SEVENTEEN and NO/10{}--—~-Dollars (UU.S. § 235,417.00) plus interest. Borrower has promised to pay
tlus debt in regular Periodic Fayraents and to pay the debt in full not later than Febropary 1, 2041

(F) "Froperty” means the property that is described below under the heading "Transfer of Rights in the
Property.”

{G) "Loan" means the debt E"-’idﬂ-ﬂtﬁd by the Note, plus interest, any prepayment charges and 1a1e
charges due under the Note, and all sums due under this Security Instrument, plus interest,

(H) "Raders” means all Riders to this Security Instrument that are executed by Borrower. The following
Riders a1t 10 be executed by Borrower [check box as applicable]:

[ Adjustable Rate Rider [1 Condomunium Rjder [1 Second Home Rider
(] Balloon Rider [1 Flanned Unit Development Rider
[J 1-4 Family Rider [] Brweekly Payment Rider

Other(s) [specify] Assumability Policy Rider

(I) “Applicable Law™ means all controlling applicable federal, state and local statutes, repulations,
ordinances and administrative rules and orders {that have the effect of law) as well as all applicable
final, non-appealable judicial opinions.

(I) "Community Association Dues, Fees, and Assessments” maans all duss, fees, dssessments and other

charges that are imposed” on Borrower or the Property by a condominivun association, homeowners
ass0ciallon or similar organization.

(K) “Electronic Fimds Transfer™ means any transfer of funds, other than a transsetion oripinated by
Check, draft, or similar paper instrument, which is initiated through an electronic terminal, talephonic
\pstnument, coriputer, O MAZNELC tape so as 10 order, instruct, or authorize a financial institution 1o
debil or credit an account. Such 1erm includes, but is not limited to, point-of-gale ransfers, automared

teller maching transachions, transfers initiated by telephone, wire transiers, and automated clearinghouse
Iransfers. -

(L) "Escrow Ibems”™ means those ilems that are dasceribed in Section 3.
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(M) "Miscellaneous Proceeds” means any compensation, settlement, award of damages, or proceeds paid
by any third party éﬂther than insurance proceeds paid under the coverages described in Section 5) for:
(1) damage (o, or destruction of, the Property; (ii} condemnation of other laking of all or any part of
the Property; (iii) conveyance in lien of condemnation; or {iv) misrcprésentations of, Or omissions as
to, the value and/or condition of the Property.

(N} "Mortgage Insurance” means insurance protecting lender againgt the nonpayment of, or default
on, the Loan.

(O "Periodic Payment” means the regularly scheduled amount due for (i) principal and interest under
the Note, plas (i) any amounts under Section 3 of ttus Security Instrument.

(F) "RESPA" meaos the Real Dstale Setdement Procedures Act (12 US.C §2601 et seq.) and iis
implementing regulation, Regulation X (24 CE.R. Part 3300), as they might be amended from time 1o
timeé, or any additignal Or successor legislation or regulation that governs the same subject matter. As
used 1 this Secunty lostrument, A" refers 1o all requirerments and restrictions that are paposed
i1 regard to a "fe:deral]kmiated mortgage Ioan" even if the Loan does not qualify a5 a “federally related
mortgage loan™ under RESPA

(Q) "Successor m Interest of Borrower™ means any party that has taken title to the Property, whether
or not that party has assmmed Borrower’s obligations under the Note and/or this Security Instbument

TRANSKFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions
and modifications of the Note; and (ii) the performance of Borrower’s ¢ovenants and agreements under
this Security Instrument and the Note. For this purpose, Bormower imevocably mortgages, grants and

oonveys o0 MERS (solely as nominee for Lender and Lender’s successors and assigns) and (o the
SUCCEssOrs and as.s:‘%ns of MERS, wath power of sale, the following descibed property located in the
County of SHELBY:

SEE LEGAIL DESCRIPTION ATTACHED HERETO AND MADE A PART HERE OF

THE PROCEEDS OF THIS MORTGAGE TLOAN HAVE BEEN APPLIED TCWARD THE
PURCHASE PRICE OF THE FROPERTY DESCRIBED HEREIN, CONVEYED TO THE
MORTGAGORS STMULTANEQUSLY HFREWITH.
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which curréntly has the addness of 3020 FORESTWOOD LANE,
[Street]
E{lﬁMH‘JGHAM, ALABAMA é?ng'de} ("Property Address™:

TOGETHER WITH all the improvements now or hereafter erecied on the property, and all
cagements, appurtenances, and foitwres now or hereafter a part of the property. All replacernents and
aguitions shall also be covered by this Secunty Instument All of the forepoing i8 referred to in this
Security Instrument as the "Property." Borrower understands and agrees that MERS holds only lega)
tle 1o the interasts pranied by Borrower in this Security Instrument, but, if necessary to comply with
law or custom, MERS (as nominee for Lender and Lender's successors and assigns) has the right: 1o
exercise any or all of those ingeresws, including, but not limited to, the right to foreclose and sell the

Property, and te take any action required of Lender including, but not limited to, releasing and
capceling this Security {nstrumenit. : e

BORROWER COVENANTS that Borrower is lawfully seised of the estate herehy conveyed and
nas the nigat (0 grant and convey the Property and that the Property is unencumbered, except for
cncumbrances of record. Borrower warrants and will defend generally the title to the Property against
all claims and demands, subject to any encumbrances of recond.

THIS SECURITY INSTRUMENT combines uniform covenants for nationa) use and nop-uniform
cmr{ananm with Iimited varations by jurisdiction to constitute a uniform security instrument covering
réal property. .

UNIFORM CQVENANTS. Borrower and Lender covenant and agree as follows:

1. Pagyment of Principal, Interest, Escrow ltems, Prepayment Charges, and Late Charges.
Barrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
¥n=:pay_r|1tm charges and late charges duwe upder the Note. Borrower shall also pay funds for Escrow

lems pursuani to Section 3. Payments due under the Note and this Security Instrument shall be made
i U5, currency. However, if any check or other instrument received by Lender as payment under the
Note or this Security Instrament is retwrned (0 Lender unpaid, Lender may require that any or all
subsequent payments due under the Notw and this Security Instrument be made in one or more of Lhe
following forms, as selected by Lender (2) cash, (b) money order; (c) certified check, banlk check,
treasurer's check or cashier’s check, provided any such check is drawn upon an insuitution whose
deposits are insured by a federal agency, instrumendality, or entity; or (d) Electronic Runds Transfer.
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Payments are deemed received by Lendér when received at the location déesignated in the Note
or al such other location as may be designated by Lender in accordance with the notice provisions in
Section 15. Lender may return any payrent or partial payment if the payment or partial payments
aré insufficient to bring the Loan current. Lender may accepl any payment or partial payment
insufficient to bring the Loan c¢urrent, without waiver of apy rights hereunder or prejudice to its rights
1o refuse such payment or partal payments i the future, but Lender is not obligated to apply such
payments at the time such payments are accepted. If each Periodic Payment is applied as of its
scheduled due dale, then Lander need not pay interest om unapplied funds. Lepder may hold such
ugapplied funds uniil Borrower makes payment to bring the Loan currént [f Borrower does nol g
50 within a reasonable period Of tirne, Lender shall either apply such funds or return them (0 Bormower.
If not applied earlier, such funds will be applied to the ovistanding principal balance under the Noie
immediately prior to foreclosure. No offset or claim which Borrower might have now or in the foturs
against Lender shall relieve Borrower from making payments due vnder the Note and this Security
[nstrument or performing the covenants and agreements secured by this Security Instrurnent.

2. Application of Paymexts or Proceeds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lender shall be applied 1o the {ollowing order of prority: (a) interest
due under the Note; (b) principal due under the Nowe; (c) amounts due wpnder Seciion 3. Such
payments shall be applied to each Perigdic Payment in the order in which it became due, Any
remaining armounts shall be apphed first 10 late charges, second 1o any other amounts due ender this
Security Instrurnent, and ther to reduce the principal balance of the Note,

If Lender receives a payment frorn Borrower for a delinquent Penodic Payment which inclhudes
a sufficient amount 1o pay any Jate charge due, the payment may be applied to the delinguent payment
and the late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment
received from Borrower 10 the repayment of the Periodic Payments if, and to the extent that, each
payment can be paid in full. To the extent that any excess £xists after the payment is applied to the
full payraent of one or more Periodic Payments, such excess may be applied 10 any late charses dus,
Voluntary prepayments shall be applied first 10 any prepayment charges and then as described in the
Naote.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal dua
under the Notwe shall not extend or postpone the due date, or change the amount, of the Periadic
Payments.
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3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Pavments are due
under the Note, vntil the Note i3 paid in full, a sum {the "Fands”) to provide for payment of amounis
due for: (a) woees and assessypents and other items which can attain priority over this Security
Instrument as a lien or encumbrance on the Property; (b) leasehold pavments or ground rents on the
Property, if any, (¢) premuums for any and all iasurance required by Lender under Section S, and
(d) Morigage Insurance preminms, if any, or any sums payable by Borrower to Lender in lisu of the
payment of Mortgage Insurance premiums in accordance with the provisions of Section 10. Thase items
are called "Escrow [tems.” At corigination Or at any time during the term of the Loan, Lender may
require that Community Asociation Dues, Fees, and Assessments, if any, be escrowed by Borrower, and
such dues, fees and assessients shall be an Escrow [tlem.  Borrower shall promptly furnish (o Lender
all notices of amounts to be paud under this Section. Borrower shall pay Lender the Funds for Eserow
[tems wnless Lender waives Borrower's obligation to pay the Funds for any or all Eserow Jiems.
Lender may wajve Borrower’s obligation to pay to Lender Funds for any or all Escrow Items at any
lime. Amysuch walver may only be in writing. In the evenl of such wajver, Borrower shall pay directly,
when and where payable, the amounts due for any Escrow Itemns for which payment of Funds has besn
waived by Lender and, if Lender réquires, shall furmish to Lender receipts evidencing such payment
within such time peniod as Lender may require. Borrowers obligation 10 make such payments and 10
provide receipts shall for all purposes be deemned to be a cgvenant and agreement contained in this
Security Instrument, as the phrase "covenant and agreement” is used in Section 2. If Borrower is
obligated o pay Escrow [tems directly, pursuant to a waiver, and Borrower fails to pay the amount due
for an Hscrow [tem, Lender may exercise its rights under Section 9 and pay such amount and Borrower
Shall then be obligated under Section ¥ (o repay 10 Lender any such amount. Lender may revoke the
waiver as to any or all Bscrow Items - atr apy time by 4 notice given in accordance with Section 15 and,

upon such revocation, Borrower shall pay 10 Lender all Funds, and in such amounts, that are then
required under this Section 3.

Lender may, at any time, ¢0llest and hold Funds in an amount (a) suficient to permil Lender
0 2pply the Funds al the time specihed under RESPA, apd (D) not to &xceed the maximum amount

a lender can require under RESPA. Lender shall estimaie the amount of Funds due on the basis of
current data and reasonable estirmates of expenditures of fulure Escrow Jtems or otherwise in

accordance with Applicable Law,

The Fonds shall ba held 1o ap msutution whose deposils are insured by a federal agency,
Instrumentality, or entity (mcluding Lender, of Lender 18 an institution whose deposits are so insured)
or in any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow [tems no later
than the ume specified under RESPA. Lender shall not charge Borrower for holding and applying the
Funds, annually analyzing the eserow account, or verifying the Escrow ltems, unless Lender pays
Borrower interest on the Funds and Applicable Law permits Lender 1o make such a charge. Unless
an agreement is made in wriling or Applicable Law require$ interest to be paid on the Funds, Lander
shall not be required 10 pay Borrower any interest or earnings on the Funds. Borrower and Lender
can agree 10 woiting, howewver, that interest shall be paid on the Funds. Lender shall give 10 Borrowsr,
without charge, an annual accounting of the Funds a8 required by RESPAL

A_LAEAMA VA MORTGAGE Form 3001  1/01  (Page &6 u-f 18 Pages)



Loan No: 100111010001 Data [D: 809

If there s 4 surplus of Funds held in escrow, as defined under RESPA, Lender shall acopunt o
Borrower [or the excess fupds in accordance with RESPA. If there is a shortage of Funds held in
escrow, as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower
shall pay to Lender the amount necessary to make up the shortage in accordance with RESPA, but in
no more thap 12 monthly payments. If there i8 a deficiency of Funds held 1n escrow, a8 defned under
RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay 1¢ Lender the
AMOUNt necessary 10 make up the deficiency in accordance with RESPA, but in no more than 12
monthly paymenis.

Upon payment in full of all surns secured by this Security Instrument, Lender shall promptly
refund 10 Bormower any Fund® held by Lender.

4. Charpes; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which cap attain priority over this Security Instrument, Ieasehold payménts
or grouad reénts on the Property, if any, and Community Association Dues, Fees, and Assessmenls, if
any. To the extent that these ilems are Escrow ltems, Borrower shall pay them in the manner provided
in Section 3.

Borrower shall promptly discharge any lien which has priority over (his Security Instrurnent unless
Bommower: (a) agrees in writing 1o the payment of the ¢bligation $ecured by the lien in a manner
acceplable to Lender, but only 0 long as Borrower 1§ perforoung such agreement; (b) contests the lien
in good faith by, or defends against enforcement of the lien in, legal proceedings which in Lender’s
Opinion opérate to prevent the enforcernent of the len while those proceedings are pénding, bul only
until such proceedings are concluded; or (C} securss from the holder of the lien an agreement

satisfactory to Lender subordinating the lien to this Security Ingtrument. If Lender determines that any -

part of the Property is subject 10 4 liep which can attain priority over this Securiry Instrument, Lender:
may give Borrower a notice wdentifying the |ien. Within 10 days of the date on which that potics is
gmiven, Borrower shall savsfy the lien or take one or more of the actions set forth above in this
SaCtion 4.

Lender may reguire Borrower to pay a one-time charge for a real esiate 1ax venfication and/or
reporling service used by Lender in connection with this Loan.

&. Property Insurance. Borrower shall keep the improvernénts now existing or hereafter erected
on the Property insured against loss by fire, hazards included within the lerm "¢xtended coverage,” and
apy other hazards including, but not limited to, earthquakes and floods, for which Lender reguiras
insurance. This insurance shall be maintained in the amounts (including deduciible levels) and for the
periods that Lender requires. What Lender requires pursuant to the preceding sentences can change
during the term of the Loan. The insurance carrier providing the inswrapce 8hall be chosen by
Borrower subject 10 Lander’s right 1o disapprove Borrower's choice, which right shall not be exercised
unreasonably. Lender may require Borrower 1o pay, in connection with this Loan, either: (a) 2
one-time charge for flood zone determination, cerufication and tracking #ervices; or (b) a one-uma
charge for flood 2zone deterpmuination and cerification services and subsequent charges each time
remappings or somilar chanpges occur which reasonably might affect such deemmination or cenification.
Borrower shall also be responsible for the payment of any fees imposed by the Federal Emergency
Management Agency in connection with the review of any flocd zone detarmination résulting from an
objection by Borrower.
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If Borrower fails to maintain any of the coverages described above, Lender may obtain instrance
Coverage, at Lender’s oplion and Borrower's expense. Lender i under no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower's equily in the Property, or the contents of the Property, against any
nskK, hazard Or Mability and might provide greater or lesser coverapge than was previously in &ffect.
Borrower acknowledges that the ¢ost of the insurancs ¢overage so obtained might si&jﬁmnﬂy exceed

- s nder under this
Section 5 shall become additional debt of Borrower secured by (his Seeurity Instrument These

amounts shall béar interest at the Note rate from the date of disbursement and ‘shall be payable, with

the cost of insurance that Borrower could have obtained. Any amounts disbursed by

such Intérest, upon notice from Lender to Borrower requesting payment

All insurance policies required by Lender and ranewals of such polities shall be sublf-m Lo

name
Leénder as mortgagee and/or as an additional loss payee. Lender shall have the right to hold the
policies and repewal certificates. If Lender requires, Borrower shall promptly give to Lender all
recelpts of paid premiums and renewal notices. If Borrower obtains any form of insurance coverage,

Lender’s right 10 disapprove such policies, shall include a standard mortgage clause, and ghal

not glherwise required by Lender, for damage to, or destruclion of, the Property, such policy shall

include a standard mortgage clause and shall name Lender 25 mortgagee and/or a3 an addiional loss

payce.
In the evept of 10ss, Borrower shall give prompt notice to the insuranee carrier and Lender.

Lender may make proof of loss if not made prompily by Borrower. Unless Lender and Borrower

otherwiss agree in wriling, any insurance proceads, whether or not the underlying insurance was
required by Lender, 3hall be a%ﬁd to restoration or repair of the Property, if the restoration o1 repair
18 economically feasible and ders secunty is not lessened. During such repair and restoration
penod, Lender shall have the right to held such insurance procceds until dér has had an
Opportunity to mspect such Property 10 ensure the work has been completed to Lender’s satisfaction,
provided that such inspeciion shall be undertaken promptly. Lerder may disburse proceeds for the
Iepalrs and restoration in a single payment or in a series of progress paymemts as the work is
comnpleted. Unless an agreement [5 made in writing or Applicable ?_aw requirés interest (0 be paid on
such in$urance proceeds, Lender shall not be required to pay Borrower any interest or samings on such
proceeds. Fees for public adjusters, or other third partiés, retained by Borrower shall not be paid oul
of the inSurance proceeds and shall be the sole obligation of Borrower. If the restoration or repair is
Dot economically feasible or Lender's security would be lessened, the insurance proceeds shall be
applied to the sums secured by this Security Instrument, whether or not then due, with the axcess, if
gn}',_pmg 1o Bomrower. Such imsurance procesds shall be applied in the order provided for in
ection 2.

_ If Borrower abandons the Properly, Lender may file, negotiate and settle any available insurance
claim and related matters, 1f Borrower does not respond within 30 days 10 a notice from Lender that
the insurance carmier has offered (0 settls a claim, then Lender may negotiate and setile the clajm. The
30-day period will begin when the notice is given. In either event, or if Lender acquires the Property
under Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrowers rights 10 any
insurance proceeds In an amount not to exceed the amounts unpaid upder the Note or this Sacurity
Instrument, and (b) any other of Bofrower's rights (othér than the right to any refund of unearned
premiums 1‘:;:3.111 by Borrower) under all insurance policies covering the Property, insofar 28 such rights
are applicable to the coverage of the Property. Lender may use the insurance proceeds either to repair

Or réstore the Property or 10 pay amounts unpaid under the Note or this Security Instrament, whether
Or 1ot then dus,
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6. Occapancy. Borrower shall occupy, establish, and use the Pro as Borr LNL]
residence within 60 days afler the execution of this Security Instrument Ei?ishall mn?gizslgrénﬂ;
the Property as Borrower’s principal residence for at least one year after the date of accu Cy, unless
Lender plh_el}ma agress 1o wrnting, whach consent shall not be unreasonabiy withheld, or’ Unl&ss
emem;at%g nmtanﬁ exist which are beyond Borrower’s control.

. Pres oo, Vamtenance and Protection of the Property; Inspections. Borrower sh
destroy, damage or Impair the Property, allow the Property to delaﬁnrpaﬁ Or comumit waste g]ln ?1?;
Property. Whether or not Borrower is residing in the Property, Borrower shall mainain the Pro ety
In order 1o preveni Lhe Property from deteriorating or decreasing in valne due 10 its conditivpn, Unless
It 1s derérmuped pursuant (0 Section 3 that repair or restoration is not economically feasible, Borrower
shall promptly repair the Property if damaged to avoid further detericration or damage. If insurance
or condempation proceeds are paid in connection with damage to, or the (aking of, the Pro Iy
Borrower shali be responsible for répainng o1 restoring the Property only if Lender has r ed
procesds [Or such purposes. Lender may dishurse proceeds for the repairs and restoration in & sinple
payment or 1n a séric§ of progress paymenls as the work i§ completed. If the insurance or
copdemunauon proceeds are not sufficient to répair or restore the Property, Borrower is not relieved
of BGLemd er’s 0E1hgauonl for the iﬂmpleﬁnn of such repair or restoration. |

nder or 1B agent may make reasonable entries upon and inspections of the . If
rq::n&hlc cause, Lender may wnspect the interior of theli'glprw&megm on the Pmpﬁ%?eﬂndgrlil?fﬁ
guse. ITOWEr nolce at the Ume of or prior 1o such an fntérior Inspection specifying such reasonable
8. Borrower's Loan Application. Bomower shall be in default if, during the Loan aoplicati
E_lmcess, Borrower or any persons or emtities acting at the direction or?Borrwg.rer Of with lﬁﬁéﬁ
owledge oOr consent gave marterially false, misleading, or inaccurate information or statements to
Eﬁgﬂ*n&rﬁtﬂ;&g 2:; uﬂﬂldf Lender l:mth malenal information) in ¢connection with the Loan. Material
10 , but are not imited 1o, representati '
Prope;ty a5 Borower's prinicip Esidomee presentations concerming Borrower’s occupancy of the

. Protection of Lender’s Interest in the Property and Rights Under this Secnri trum
i {a{] Borower fails to performn the covenants and agreements cgc]:]ntaiutd 10 this Sﬁr:un?;r IInrgtrumgil
(b) there 1§ a legal proceeding that might significantly affect Lender’s interest in the Praperty and/or
nghts under this Security Iostrument (such a8 2 proceeding in bankruptcy, probate, for condemnation
or forieiture, for enforcement of a lien which may attain priority over this Security Instmiment or (o
enforce laws or regulations), or (¢) Borrower has abandoned the Property, then Lender may do and
pay lor whatever 1s reasonable Or appropriate 1o. protect Lender’s interest in the Property and rights
under this Security Instrument, including protecting and/or assessing the value of the Property, and
securing and/or repairing the Erﬂﬁsﬂy. Lender’s actions can include, but are pot limited to; {a) p}a}ring
any surns secured by a lien which has priority over this Security Instrument; (b) appearing in court: and
C) paylng reasonable attorneys’ fees to protect its interest in the Property ‘andjor rights upder 1his
otcurity Instrument, including its secured position in a bankyupicy proceeding. Securing the Property
Includes, but 1 not imited to, entering the Property to make repairs, change locks, réplace or b%arﬂ
up doors apd windows, drain water from pipes, eliminate building or other code violations or dag gerous
conditions, and have utilities turned on or off. Allhough Lender may take action under this Section 9
Lender does not have to do so and is not under any duty or obligation to do so. It is agreed hat
Lender incurs no liability for not taking any or all actions suthorized under this Section 9.
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secured by this Securit Irrfsa ¥ er under this Section 9
' 8g)| ﬂh&]l bﬂtﬂ- -
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this Secnnty nsirument | er to Borrower
i \
lﬂl?lse. If Borrower acquires fee Eil?;l ‘?ﬂlﬁm?’md’ oo r shall comply with all th .
u ﬁsm]-‘-'-ﬂl?fg nﬂgTees 10 the merger in m“iteing.mpﬁﬂ}*, the [easehold and the fee tiﬂﬂepsrt?:lllsmm o s
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Cept, and Tatain (hese urance coverage - ¢ separatel
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for the period that anw Teserve payraents if Mo OF €aInings on such |
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ﬁsﬂbmmaﬂ, and ender wq%‘g:iiprﬂwaed by an “ﬁmtr%g%@ct o ;;I;f: n::jwerag-? (10 the amount and
urance, If Lender required s separately designated payments loward flcr again becomes avatlable,
was required 10 make separately d gAEE Insurance as a condition of . 16 PTCIITIS for Mnrlgage
Borrower shall pay the Pl'tmimﬁs csignated payments toward the rm“mmlg flhe Loan and Borrower
o e o ) Ut e, e Ve (or plongige ey
any Wrilten agreerme ’ uirement for Mort , Or 10 provide a
‘érminalion s roquired b}'nfﬁpb;hmcgﬁa Borrower and Lender rovidiag posurancs ends in acoordance
Q Pﬂmgﬁrggst altns. the rate provided in the Ngfgtmng in this Saction 10 affects Btﬁ?%:ie&rt’lso nb?f i
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Or parties) to these agreem are savisfactory 10 the , O Teducs Josses. ‘These
payments using ny source of fands that the morigagt s may require R e e 1 oLheT
I zl;taamed f{ﬂm Mortgage Insurance feflnupui%gﬁ ingurer may have ﬂvaﬂagfga -‘-‘hliltl:fﬁurer to make
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() Any soch agreements will not affect the amounts that Borrower bas agreed to pay for
Morteape Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

(b) Any snch agreements will not affect the rights Eorrower has - if any - with respect to the
Mortpape Insurance under the Homeowners Protection Act of 1998 or any other Iaw. These rights may
include the right to receive certain disclosures, to request and obtaio cancellation of the Mortgage
Insnrance, to have the Mortgage Iosurance terminated avtomatically, and/or to receive & refund of any
Mortgaoe Insnrance premiums that were nnearned at the time of such cancellation or termination.

11. Assienment of Miscellapeous Proceeds; Forfeiture, All Miscellaneous Proceeds are hereby
assigned to and shall be pad 10 Lender. | _

If the Property i8 damaged, such Miscellaneous Pro¢esds shall be applied to restoration or repair
of the Property, if the restoration or repair is economically feasible and Lepdet’s security is not
lessened.  During such repair and restorstion period, Lénder shall have the right to hold such
Miscellanecus Proceeds until Lender has had an opportunity to inspect such Property to ensure the
work has been completed 1w Lender's satisfaction, provided that such mspection shall be undertaken
promptly. Lender may pay for the repairs and restoration in 2 single disbursement or in a series of

rogress payments as the work 15 completed. Unless an agréeément is made 1o wnting or Applicable
w requires ipterast 10 be paid on such Miscellapeous Proceeds, Lender shall not be required to pay
Borrower any interest or earnings on such Miscellaneous Proceeds. If the restoration or repair is not
economically fzasible or Lender’s security would be lessaned, the Miscellameons Proceeds shall be
applied to the sums secured by this Security [nstrument, whether or not then dué, wath 1the excess, if
any, paid (o Borrower. Such Miscellaneous Proceeds shall be applied in the order provided Ior in
Seclion 2.

In the event Of a total taking, desiruction, or loss in value of the Property, the Miscellaneous
Proceads shall be applied 10 the sums secured by this Security Instrument, whether or not then due,
with the excess, if any, paid o Borrower.

In the event of a partial taking, destruction, or loss 1n value of the Property in which the fair
market value of the Property immediately before the partial taking, destmction, or 108 in value is equal
to or greater than the amount of the sums secured by this Security Instrumient immediately before the
partial takang, destruction, or loss in value, unless Borrower and Lender otherwise agree i wriling, he
sums sccured by this Secunty Instrament shall be reduced by the amount of the Miscellaneous Procesds
multiplied by the following fraction: (a) the total amount of the sums secwed immmediately before the
partial taking, destruction, ¢r loass m value divided by (b) the [air market value of the Froperty
mmediately before the partial \aking, destruction, Or o8¢ in value. Any balance shall be paid to
Borrower.

In the event of a partial taking, destruction, or 1088 in valu¢ of the Propenty in which the fair-

market vajue of the Property immediately before the t}:anial laking, desirction, or loss in value is léss
than the amount of the sums secured immediarely before the partial talang, destruction, or [oss in

value, uniess Borrower and Lender otherwise agree in wrnting, the Miscellaneous Proceeds shall be
applied to the sums secured by this Security Instument whether or not the sums are then due.
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If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award 10 settle a claim for damages,
Borrower fails to respond to Lander within 30 days afier the date the notice is givem, Lender is
authorized to collact and apply the Miscellapeous Proceeds either to restoration or repair of the
Property or 10 the surns secured by this Security [nsirument, whether or not then due "Upposing
Party” means the third party that owes Borrower Miscellaneous Proceeds or the party against whom
Borrower has a right of action in regard to Miscellaneous Procesds. .. o

Borrower shall b¢ in defanlt if any acuon Or procesding, whether eivil or criminal, is begun that,
0 Lender’s judgment, could result in forfeiture of the Property or other material impeirment of
Lenders interest in the Property or rights under this Secarity Instrornent. Bc:rmwer_ can curg §uch a
default and, if acceleration has occurred, reinstate as provided in Section 19, by cansing the action or
proceeding 1o be dismissed with a ruling that, in Lender’s judpment, precludes forfeiture of the Property
Or other matenal impairmept of Leénder's imterest in the Property or nghts under this Security
Instrument. ‘The proceeds of any award or claim for damages that are attnbutable to the impairment
of Lender’s interest in the Property are hereby assigned and shall be paid to Lender.

All Miscellancous Proceeds that are not applied to 1estoration or repair of the Property shall be
applied in the order provided for in Section 2. | _ |

12. Barrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification 0f amortization of the sums secured by this Security Instrument granted by
Lender to Borrower or any Successor in Interest of Borrower shall not operate to release the liability
of Borrower or any Successors in Interest of Borrower. Lender shall not be required to ¢ommence
proceedings against any Successor in Interest of Borrower or to refuse to extend time for payment or
otherwise modify amortization of the sums secured by this Security Instrument by reason of any demand
made by the onginal Borrower or any Successors in Interest of Borrower. Any forbearance by Lender
In &xercising any right or remedy including, without Emitation, Lender’s acceptance of payments from
third persons, entities or Successors in Interast of Borrower Of 10 armnounts less than the amount then
due, shall not be a wajver of or preclude the exercise of any right or remedy.

13, Joint and Several Liability; Co-signers; Successors and Assions Bound. Borrower covenants |
and agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower
WhLO co-signs {hus Secunty Instrument but does net execute the Note (8 "cO-gigmer’): (a) is co-signing
this Security Instrament only to mortgage, grant and convey the co-signer’s interest in the Property
under 1he lerms of this Secunty Instrument, {b) is not personally obligated 10 pay the sums secured
by this Security Insuument; and (¢} agrecs that Lender and any other Borrower can agree to extend,
modify, forbear or make any accommodations with regard to the terms of this Security nstrurnent or
the Noe without the co-signer’s consent. _

Subgect to the provisions of Section 18, any BLCCESSOT in 1n1¢re;.f_,1 of Bomower who assurnes
Borrower’s abligations under this Seeurity Instrument in writing, and is approved by Lender, shall
obtain all of Borrowers rights and benefits under this Security Instrumenl. Borrower shall not be
released from Borrower's obligations and liability under this Security Instrurment unless Lender agrees
to such release in writing, The covepants and agreements of thas Secunty Instrument shall bind (except
as provided in Secuon 20) and benefit the successors and assigns of Lender.

ALABAMA VA MORTGAGE Form 3001 1/01  (Page 12 of 18 Pagas)



20110119000019770 13713 $419 .25
I Shelby Cnty Judge of Probate, AL

01/19/2011 01:11:21 PM FILED/CERT

20110523000152740 13/21 $74.00
Shelby Cnty Judge of Probate, AL

05/23/2011 02:12:31 PM FILED/CERT

20110222000059810 13/21 $73.00
Shelby Cnty Judge of Probate, AL

02/22/2011 11:09:47 AM FILED/CERT

Loan No: 100111010001 Data ID: 809

14. Loan Charpes. [Le¢nder ma? charpe Borrower feeg {or services performed in conneclign with
Borrower's default, for the purpose o ;l)rotecting Lender's Interest in the Property and rights under this
Security Instrument, including, but not limited 10, attomeys”™ fees, property inspection and valuation fees.
In regard to any other fees, the absence amrtss authomty wn yus Security Instrument to charge a
specific fee to Borrower shall not be const a$ 4 profubition on the charging of such fee. Lender
may oot charge fees that are expressly profubited by this Security [nstrument or by Applicable [aw,

. If the Loan 15 subject 10 a law which $el8 makimum loan charges, and that law 1§ finally
interpreted so thai the interest or other loan charges collecied ¢or 10 be collected in conpection with
the n exceed the permitted limils, then: (a) any such loan c¢harge shall be reduced by the amount
necessary to reduce the charge to the permitied limit, apd (b) any sums$ already oollected from
Borrower which exoeeded permutted [imits will be refunded 10 Bormower. Lender may choose 10 make
this r&fund by reducing the principal owed under the Note or by making a direct payment 10 Borrower.
If a refund reduces prncipal, the reduction will be treated as a partial prepayment without any
prepayment charge (whether or not a prepayment charge is provided for under the Note). Bommower’s
acceplance of any such refund made by direct payment to Borrower will constitute a waiver of any right
of achon Borrower might have arising ow of such overcharge.

15. Notices. All notices given by Borrower or Lander in connection with this Security Instrument
mugl be 1o wong. Any nofice 10 Borrowsr in connection with this Security Instrument shall be
deemed to have been given to Bormower when mailed by first class mail or when actually delivered to
Borrower's notice address if sent by other means. Notice (0 any one Borrower shall constitute notice
to all Borrowers uniless Applicable Law expressly requires otherwise. The notice address shall be the
Property Address unléss Borrower has designated a substituie notice address by nolce to Lender.
Borrower shall promptly notify Lender of Borrower’s change of address. If Lender specifies a procedure
far reportng Borrower's change of address, then Borrower shall only raport a4 change of address
through that specified procedure. There may be only one designated notice address under this Security
Instrument at any one time. Any notice 10 Lender shall be given by delivering it or by mailing it by
hirst ciass mail to Lender’s address siated herein unless Lender has designated another address by notjoe
to Borrower. Any notice in connection with this Security Instrument shall rot be deemed to have been
given t0 Lender umtil actually received by Lender. If any notice required bF Lhus Security Instrurnent
14 also required under Applicable Law, the Applicable Law requirement will satisfy the corresponding
requirernent under this Security Instrument.

16. Governing Law; Severahility; Rujes of Construction. This Security Instrument shaill be
gaverned by federal law and the law of the jurisdiction in which the Property is located  All rights and
obligations contained in this Security Instrument are subject tQ any requirements and liritations of
Applicable Law. Applicable Law might cxﬁliciﬂy or puplicitly allow the parties to agree by conlract
or il mught be silent, but such silence shall not be construed as a prohibition against agresment by
contract. In the evént that any provision or clause of this Security Instrument or the Note conflicts
with A%[jalicable Law, such conilicl shall nol affact other provitions of this Security Instrument or the
Note which can be given effect without the conflicting provision.

As used in (his Secunty Instrument: {7_) words of the masculine gender shall mean and include
corresponding peuler words or words of the feminine gender; (b) words in the singular shall mean and
include (he plural and vice versa; and () the word "may" gives sole diseretion without any obligation
10 take any action.
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17. Borrower’s Copy. DBorrower shall be given one copy of the Naote and of this Security
Ipsirumen.

[8. Transfer of the Propeity or a Beneficial Interest in Borrower. As used in thig Section 18,
"Intergst In the Property’ means any legal or beneficial interest in the Property, including, but pot
limited 10, those beneficial interests transferred in a bond for deed, contract for deed, installment sales
¢ontract or escrow agreement, the intent of which is the transfer of title by Borrower at g foture date
lo 4 purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred {or if
Borrower is not a natural person and a beneficial interest in Barrower is sold or transferred) without
Lender’s prior written consent, Lepder rmay require imunediate payment in full of alf surns secured by
ttus Secunty Instrument. Howewer, this option shall not be exercised by Lender if such exercise is
prohibited by Applicable Law.

If Lender exercises thiz option, Lender shall give Borrower notice of acoeleralion. The notice
shall provide a period of not less than 30 days from (he date the notjce i§ given in accordance with
Section 15 within which Borrower must pay all sums secured by this Security Instrument. [f Borrower
falls 1 pay these sums prior to the expiration of this peried, Lender may invoke any remedies
permitted by thiz Security [nstrument without further notice or demand on Borrower.

19. Borrower's Kight to Reinstate After Acceleration. If Borrower meets certain conditions.
Borrower shall have the right o have enforcement of this Security Instrument discontinued at apy time
prior to the earliest of: (a) five days before sale of the Property pussuant to amy power of sale
contained in this Security Instrument; (b) such ather period as Applicable Law raight specify for the
termmalion of Borrowers nght to reinstate; or (¢) enury of a judgment enforcing this Security
Iostrument. Thoss conditions are that Borrower: (a) pays Lender all sums which then would be due
under this Security [nstrument and the Note as if no acceleraiion had ocewrred; (B) cures any defauit
of any other covenants or agreements; (¢) pays all expenses inewrred in enforcing this Security
Instrument, ncluding, but not Limited to, reasonable sttomeys’ fees, property inspection and valuation
fees, and other fees incurred for the purpose of protecting Lender’s interest in the Property and rights
nnder this Security Instrument, and (d) takes such action &8 Lender may reasonably require to assure
that Lender’s interest in the Property and righis under this Security Instrument, and Borrower's
obligation 1o pay the sums secured by Lhis Secunty Instrument, shall continue unchanged. Lender may
reqmre that Boyrower pay such reinstaiement sums and expenses in one or more of the following forms,
as selected by Lender: (a) cash; (b) money order; (C) certified check, bank check, treasurer’s check or
cashiers check, provided any such check is drawn upon an institwiion whose deposits are insured by
a federal agency, instrumentality or entity; or (d) Electronic Funds Transfer. Upon reinstatement by
Borrower, this Security Instrument and obligations secured hereby shall remain fully effective as if no
acceleration bad ocourred. However, this right to reinstate shall nat apply in the case of acceleration
under Section 18.
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20. Sale of Note; Change of Loan Servicer; Notice of Grievance The Note or a partial interest
in the Note (together with this Security Instrument) can be sold one Or more times without prior notice
10 Borrower. A sale might result in a change in the entity (known as the "Loan Servicer™) that collects
Periodic Payments due under the Note and thit Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might

be one or more changes of the Loan Servicer unrelated 10 a sale of the Note. If thers is a chapge of

the Loan Servicer, Borrower will be given written notice of the change which will state 1he name and
address of the new Loan Servicer, the address to which payments should be made apd any olher
Information RESPA requires in comnection with a notice of (ansfer of servicing. If the Note is sold
and thereafter the Loan is serviced by a Loan Servicer other than the purchaser of the Now, the
morigage loan servicing obligations to Borrower will remain with the Loan Servicer ar be mansferred
10 & sneeessor Loan Servcer and are not assumed by the Note purchaser unless otherwise pronded
by the Note purchaser.

Neither Bosrower nor Lender may commence, join, or be joined 10 any judicial action (as either
an mdrmdual litigant or the member of a clags) that arises from the other Party’s acions pursuant Lo
this Security Instrumeni or thai alleges that the other party has breached any provision of, or any duty
owed by reason of, this Security Instrument, until such Borrower ot Lender has notified the other party
(With such noilce given in ¢ompliance with the reqnirements of Section 15) of such alleged Breach and
afforded the other party hereto a reasonable period after the giving of such notice 10 fake corrective
action. If Applicable Law provides a time period which must elapse belore certain action can be taken,
that tm¢ period will be deemed to be reasonable for purposes of this paragraph. The zotice of
acceleration and opportunity 10 cure given (0 Borrower pursuant 1o Seciion 22 and the notice of
accelerabon given to Borrower pursuant t¢ Section 18 shall be deemed to sallsfy the notics and
opportumity to take corrective aclion provisions of this Section 20.

21. Hazardous Substances. As used in thjs Section 21: {a) "Hazardous Substances” are those
substances defined as 10xic or hazardous substances, pollutants, or wastes by Hnvironmepta]l Law and
the [Olowing substances: gasoline, kergSene, other flammable or toxc petroleum products, toc
pesticaades and herbicides, volatile solvents, materials containing asbestos or formaldehyde, apd
radicaclive materials; (b) "Environmental Law" means federal laws apd laws of the junsdiciion where
the Property is localed (hat relate to health, safety or environmental pratectior:; (€) "Environmental
Cleagup® includes any response action, remedial acton, or removal acuon, as defined in Environmental
Law; and (d) an "Environmental Condition" means a condition that can cause, contribule to, or

otherwise trigger an Epvironmental Cleanup.

Borrower shall nol cause or permil the presence, wuse, disposal, storage, or release of any
Hazardous Substances, or threaten to release any Hazardous Substances, on or in the Property.
Borrower shall not do, nor allow anyone ¢lse 1o do, anything affecting the Property (a) that is in
violation of any Environmental Law, (b) which creates an Environmental Condidon, or (¢) which, due
0 the présencs, use, or reiease Of a2 Hazardous Substance, creates 2 eondition that adversely affects the
value of the Property. The preceding two sentences shall not apply 1o the presence, use, or storape on
th¢ Property of small quantities of Hazardous Substances thai are gencrally recognized to be

Appropriate to norrmal residential vses and to maintenance of the Property (including, but not limited
to, hazardous substances in consumer produdis).

ALABAMA VA MORTGAGE Form 3001 101  (Page 15 of 18 Fages)
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Borrower ghall promptly give Lender written notice of (a) any investgation, claim, dernand,
lawsuil or othér aclon by any govermmental Or reguiatory agency or private party invelving the Property
and any Hazardgus Substance or Environméental Law of which Borrower has actual imowledge, (b) any
Fnvironmental Coadition, including but not limited 1o, any spilling, Jeaking, discharpe, release or threat
of release of any Hazardous Substance, and (¢) any condition caused by the presencs, use or release
of a Hazardous Substance which adwersely affects the valug of the Property. If Borrower leamns, or is
notified by any governmental or regulalory authorty, or any private party, that any remoavel or olher
remédiation of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly
take all necessary remedial actions in accordance with Environmental Law. Nothing herein shall create
any obligation on Lender for an Environmenial Cleagup,

NON-UNIFORM COVENANTS. Bomower and Lender further covepant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice 1o Borrower prior to acceleration following
Borrower’s breach of any covepant or agreement in this Secority Instrument (bt not prior to
acceleration under Section I8 unless Applicable Law provides otherwise). The notice shall specify:
(a) the default; (h) the action required to cure the default; (c) a date, ot less than 30 days from the
date the notice is givea to Borrower, by which the defanlt must be cored; and (d) that failure to cure
the default on or before the date specified in the notice may result in acceleration of the spms secured
by this Security Instroment and sale of the Property. The notice shall further inform Borrower of the
right to reiustate after acceleration and the right to bring a court action to assert the non-existence
of a defan]t or any other defense of Borrower to a¢celeration and zale. If the default is not cured oo
or before the date gpecified in the potice, Lender at its option may require immediate payment in full
of all sums gecared by this Security Instrument without further demand and way invoke the power
of sale and any other remedies permitted by Applicable Law., Lender shall be entitled to collect all
expenses Incurred o pursuing the remedies provided in this S8ection 22, iocluding, but not limited to,
reasonable attormeys’ fees and costs of title evidence.

¥ Lender invokes the power of gale, Lepder shall give a copy of a notice to Borrower in the
maoner provided in Section 15, Lender shall pohlish the notice of sale once a week for three
conseécutive weeks in a pewspaper published in SHELBY County, Alabama, and therenpon shal! sell
the Property to the highest bidder at public anction 2t the front door of the County Courthouse of this
County. Lender shall deliver to the purchaser Lender's deed conveying the Property. Lender or its
designee may purchase the Property at any sale,. Borrower covenanis and agrees that the proceeds
of the sale shall be applied in the following order: (a) to all expenses of the sale, including, but not
limited o, reasonable attorneys’ fees; (b) to all sums secured by this Security Instrinment; and (c) any
éxcess to the person or persons legzlly entitled bo it

23. Release, LJpon payment of all sums secured by this Security Tnstrument, Lender 3hall refease

this Security Instrument Borrower shall pay any recordation costs. Lender may charge Borrower i
fec for releasing this Security Instrumeni, bul only if the fee is paid to a (hird party for services

réndercd and the charging of the fee 1s permitted under Applicable Law.

ALABAMA VA MORTGAGE | Form 3001  1jol  (Pape 18 of 18 Pagas)
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74, ‘Waivers. Borrower waives all rights of homestead exemption in the Property apd rélinquishes

all rights of curtesy and dower in the Property.

BY SIGNING BELOW, Borrower acc¢pls and agrees 1o the terms and covenants contained in

this Security Instrument and in any Rider executed by Rorrower and recorded with It
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___ [Spawd Below This Line Fer Acknowladgment]

State of X W 5
i;%z¢¢ﬂ’hfdcék—ff‘ 3

County otk

1, ___ THE_INDERSIGNFD AUTHORTTY , 2 Notary Public, hereby certify that

TODD L. DURHAM AND ASTA KRISTIN DURHAM | HUSBAND AND WIFE

whose names are signed to the foregeing conveyance, and who are known [0 mé, acknowledged befors
me on this day thay, being informed of the conténts of the conveyance, they executed the same
voluntarily on the day the same bears dale.

Ofven oter my hand this __14TH day of __ JANUARY ~ AD:ap 11 ’fﬁfp

DONA M. BERGTHOLD ,

Commission # 1903924 AN

Notary Public - California = .
Nevada County Notary Public

Comm. Expjres Oct 10, 2014
AT RAY, -:-.‘.f“l..:u.,_; v f /

P VNN
\

Prepared by: Michael L. Ruddie
Middlebere, Riddle & Glanna
717 N. Harwood, Sujte 2400
Dallas, TX 75201
ALABAMA VA MORTGAGE Form 3001  1/01  (Pege 18 of 78 Pagee)
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Borrower: TODD 1. DURHAM

ASSUMABILITY POLICY RIDER
VA Case No. 222260609273

THIS ASSUMABILITY POLICY RIDER 18 made on this l4th day of Janvary, 2011, and is
incorporated into and shall be deemed 10 amend and supplement the Mortgage, Deed of Trust, Security

Deed or other such security instrument (the "Secunty Instrument") of the same date grvem by the
undersigned fthe "Bormower™) to secure Borrowers Note(s) (the "Note™) o

FIRST GUARANTY MORTGAGE CORPORATION

(the "Lender”)y of the same date and covering the property described in the Security [nsStrement {iheé
"Property™y and Jocatad at:

5020 PORESTWOOD LANE
BIRMINGHAM, AL ABAMA 35242

In addition 1o the covenants and agreements made in the Security Instrament, Borrower further
covbnants and agrees as follows:

I. Acceleration. The Nole may, at the option of the Lender or the holder of the Note or its
authorized agent (collectively, the "Note Holder"), beoomes immediately due and payable upon trapsfer of
the Property to any transferce, unless the acceptability of the assumption of the Note obligation is
gstablished pursuant to Section 3714 of Chapter 37, Tile 38, United Srates Code,

2  Funding Fee. A fee equal 10 one-hall of one percent (0.59%) of the halance of the Note a5
of the date of transfer of the Froperty shall be payable to the Note Holder, as trustee for the Department
of Velerans Affairs. [f the assuming transferee fails 1o pay this fee al the time of transfer, Lhe fee shall
constitute an additional debt to that already secured by the Security Instrument, shall bear interest at the
rate provided in the Note, and, at the option of the Note Halder, shall be immediately due and payable.
Thiz fee 18 automatically waived 1f the as3uming transferee 13 exempt under Section 3729(c) of Chapter

327, Title 38, United States Code.

3.  Processing Charge. Upon application for approval to allow assumption of the Note obligation,
a processing fee may be charged by the Nowe Holder for determining the creditworthiness of the assuming
transferee and subsequently revising the Note Holder's ownership records when an approved transfer of

the Property is completed. The amnount of this charge shall not exceed the maximum established by the
Department of Veterans Affairs for a loan to which Section 3714 of Chapter 37, Title 38, United States

Code, apphes.

4. Indemnity Liability. If the Note ¢bligation 15 assumed, the assuming ransferee shall agrese to
assume all of the obligadons of the Borrower under the terms of the Note, the Security nsirrment and

apy olher ostrurpernts creating or secunng e Note, including the obligation of the Veteran to Indemnify
the Depanment of Veterans Affairs 1o the éxtent of any ¢laim payment arising rom the guaranty or
insurance of the indebtadness created or evidenced by the Note or Security Instroment

ASSUMABILITY POLICY RIDER Page 1 of 2
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