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VIORTGAGE AND. SECURITY AGREEMENT  ACKNOWLEDGMENT

Viortgagor (first name, last name): Mortgagee:

SHELBY ACADEMY, INC. AND WERNER H BEIERSDOERFER, A
Vtarried Man Covenant Bank

mmbiiall

i(n) Alabama Corporation _ _ i —

3178 HIGHWAY 22 _ _ P, 0. Box 309

Mailing Address Mailing Address
VONTEVALLO AL 36116 Leeds _ AL_
City State Zip City State

TATE OF ALABAMA
JOUNTY OF Shelby

'HIS MORTGAGE AND SECURITY AGREEMENT {herein referred to as the "Mortgage”} is made and entered into this day by and between Mortgagor
ind Mortgagee.

KNOW ALL MEN BY THESE PRESENTS: THAT WHER
'HELBY ACADEMY, INC. AND WERNER H BEIERSDOERFER

SAID PROPERTY IS NOT THE HOMESTEAD OF THE WERNER H. BEIERSDOERFER
NOR THAT OF HIS SPOUSE

'as become indebted to Mortgagee in the principal sum of
Eight Hundred Thousand and 00/100 o _
Jollars ($ 800,000.00 ) evidenced by QNE promissory note of even date herewith

n favor of Mortgagee, said note maturing on 03/12/2011 .

NHEREAS, Mortgagor desires to secure prompt payment of (a) the indebtedness described above according to its terms and any extensions,
nodifications or renewals thereof, {b) any additional and future advances with interest thereon that Mortgagee may make to Mortgagor as provided
n Paragraph 2, (c} any other indebtedness that Mortgagor may now or hereafter owa to Mortgagee as provided in Paragraph 3, {d) any advances
vith interest that Mortgagee may make to protect the property herein convayed as provided in Paragraph 5, 6, 7 and 8, and {e) any advance with
nterest that Mortgagee may make for attorneys' fees and other expenses as provided in Paragraph 18 (all being referred to herein as the

'Indebtedness").

EAg MARRIED MAN

NOW THEREFORE, in consideration of the {ndebtednaess,

SHELBY ACADEMY, INC. AND WERNER H BEIERSDOERFER

does hereby grant, bargain, sell and convey unto Mortgagee all of Mortgagor's right, title, and interest in and to and the real property
lescribed below situated in the County of Shelby _ , State of Alabama.

yee Attached Exhibit 'A’

‘ogether with all existing or subsequently erected or affixed buildings, improvements and fixtures; all easemants, rights of way, and appurtenances; and
It water, water rights, watercourses and ditch rights relating to the real property {all being herein referrad to as the "Property”). Notwithstanding any
rovision in this Mortgage or in any other agreement with Mortgagee, Mortgagee shall not have a nonpossessory saecurity interest in, and the Property
hail not include, any household goods {as defined in Federal Reserve Board Regulation AA, Subpart B}, unless the household goods are identified in a
ecurity instrument and are acquired as a result of a purchase money obligation. Such household goods shall only secure said purchase money
bligation {including any renewal or refinancing thereof).

TO HAVE AND TO HOLD the same and every part thereof unto Mortgagee, its successors and assigns forever,

If Mortgagor shall pay all indebtedness promptly when due and shall perform all covenants made by Mortgagor, then this Mortgage shall
e void and of no effect. If Mortgagor shall be in default as provided in Paragraph 12, then, in that event, the antire Indebtedness, togethar with all

nterest accruad thereon, shall, at the option of Mortgagee, be and become at once due and payable without notice to Mortgagor, and Mortgagee, at its

yption, may exercise any one or more of the following rights and remedies, in addition to any other rights or remedies provided by law:

{8) Mortgagee shall have all rights and remedies of a secured party under the Uniform Commercial Code to the extent any of the
‘roperty constitutes fixtures or other personal property.

{b} Mortgagee shall have the right, without notice to Mortgagor, to take possession of the Property and collect all rents as provided
n Paragraph 8 and apply the net proceeds, over and above Mortgagee's costs, against the Indebtedness. In furtherance of this right, Mortgagee
nay require any tenant or other user of the Property to make payments of rent or use fees directly to Mortgagee. If the rents are collected by
Aortgagee, then Mortgagoar irrevocably designates Mortgagee as Mortgagor's attorney-in-fact to endorse instruments received in paymaent thereof in
he name ot Mortgagor and to negotiate the same and collect the proceeds. Payments by tenants or other users to Mortgagee in response to
Aortgagee's demand shall satisty the obligations for which the payments are made, whether or not any proper grounds for the demand existed.
Jortgagee may exercise its rights under this subparagraph either in person, by agent, or through a receiver.

(C) Mortgagee shall have the right to have a receiver appointed to take possession of all or any part of the Property, with the power
o protect and preserve the Property, to operate tha Property preceding foreclosure or sale, and to collect the rents from the Property and apply the
roceeds, over and ahave the cost of the receivership, against the Indebtedness. The receiver may serve without bond if permitted by law.
Aortgagee’s right to the appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the Indebtedness by 3
.ubstantial amount. Employment by-Muortgagee shall not disqualify a person from serving as a raceiver.
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| . (d} + «Mortgagee shall have the right to obtain a judicial decree foreclosing Mortgagor’s interest on the Property.

h (e} ~ Mortgagee shall be authorized to take possession of the Property, and, with or without taking such pnsiession, after giving
notice qf the time, place and terms of sale, together with a description of the Property to be sold, by publication once a week for three (3}
successive weeks in some newspaper published in the county or counties in which the Property to be sold is located, to sell the Property {or such
part or parts thereof as Mortgagee may from time to time elect to sell} in front of the front or main door of the courthouse of the county or
division of the county in which the Property to be sold, or a substantial and material part thereof, is [ocated, at public outcry, to the highest bidder
for cash. If the Property to be sold under this Mortgage is located in more than one county, publication shall be made in all counties where the
Froperty to be sold is located. if no newspaper is published in any county in which any Property to be sold is located, the notice shall be published
in a newspaper published in an adjoining county for three (3) successive weeks. The sale shall be held between the hours of 11:00 a.m. and 4:00
p.m. on the day designated for the exercise of the power of sale under this Mortgage. Mortgagee may bid at any sale had under the terms of this
Mortgage and may purchase the Property if the highest bidder therefor. Mortgagor hereby waives any and all rights to have the Property
marshalled. In exercising its rights and remedies, Mortgagee shall be free to sell all ar any part of the Property together or separately, in one sale

or by separate sales.
(f) If permitted by applicable law, Mortgagee may obtain a judgment for any deficiency remaining in the indebtedness due to

Mortgagee after application of all amounts received from the exercise of the rights pravided in this Mortgage.

erty is sold as provided above or Mortgagee otherwise becomes

‘ (g) If Mortgagor remains in possession of the Property after the Prog
entitled to possession of the Property upon defaulit of Mortgagor, Mort?agor shall become a tenant at sufferance of Mortgagee or the purchaser of
e rental for the use of the Property, or (b) vacate the Property immediately

the Property and shall, at Mortgagee s option, either (a) pay a reasonab
upon the demand of Mortgagee.

From the proceeds of any sale of the Property, Mortgagee shall first pay all costs of the sale (including but not limited to reasonable
attorneys’' fee incurred by Mortgagee in connection therewith or in connection with any proceeding whatsoever, whether bankruptcy or otherwise,

seeking to enjoin or stay the foreclosure of this Mortgage, or otherwise challenging the right of Mortgagee to foreclose this Mortgage); then
over this Mortgage; then the Indebtedness due to Mortgagee; and then the balance, if

amounts due on other liens and mortgages having priorit
any, to Mortgagor or to whomever then appears of record to be the owner of Mortgagor's interest in the Property, including but not limited to, any

subordinate lienholder.

IT 1S AGREED that this conveyance is made subject to the covenants, stipulations and conditions set forth below which shall be binding

upon all parties hereto.

1. Mortgagor is lawfully seized in fee simple and possessed of the Property and has a good right to convey the same as aforesaid. The
Property is free and clear of all encumbrances, easements, and restrictions not herein specifically mentioned or set forth in any title insurance policy,
title report, or final title opinion issued in favor of, and accepted by, Mortgagee in connection with this Mortgage. Mortgagor will warrant and farever

defend the title to the Property against the claims of all persons whomsoever.

2. This Mortgage shall also secure all future and additional advances that Mortgagee may make to Mortgagor from time to time
upon the security herein conveyed. Such advances shall be optional with Mortgagee and shall be on such terms as to amount, maturity and rate of
interest as may be mutually agreeable to both Mortgagor and Mortgages. Any such advance may be made to any one of the Mortgagors should

thare be more than one, and if so made, shall be secured by this Martgage to the same extent as if made to all Mortgagors.

3. This Mortgage shall also secure any and all other indebtedness of Mortgagor due to Mortgagee with interest thereon as
specified, or of any of the Mortgagors should there be mare than one, whether direct or contingent, primary or secondary, sole, joint or several,

now existing or hereafter rising at any time before cancellation of this Mortgage. Such Indebtedness may be evidenced by note, open account,
overdraft, endorsement, guaranty or otherwise.

Notwithstanding the foregoing, if any disclosure required by 12 C.F.R. §§ 226.15,226.19(b) or 226.23, or 24 C.F.R.

4,
§§ 2500.6, 3500.7, or 3500.10, or any successor or regulations, has not been timely provided in connection with one or more loans, credit
extensions or obligations of Mortgagor, or any other person whose obligations are secured hereby, then the security interest in the Property granted

hereby shall not secure the obligation or obligations for which the required disclosure was not given.

Mortgagor shall keep ali buildings, improvements and fixtures on the real property herein conveyed insured against fire, all hazards

5.
included within the term "extended coverage,” flood in areas designated by the U.S. Department of Housing and Urban Development as being subject
to overflow, and such other hazards as Mortgagee may reasonably required in an amount sufficient to avoid application of any coinsurance clause. All
policies shall be written by reliable insurance companies acceptable to Mortgagee, shall include a standard mortgagee's clause in favor of Mortgagee
providing at least 10 days notice to Mortgagee of cancellation, and shall be delivered to Mortgagee. Mortgagor shall promptly pay when due all
premiums charged for such insurance and shall furnish Mortgagee the premium receipts for inspection. Upaon Mortgagor's failure to pay the premiums,
Mortgagee shall have the right, but not the obligation, to pay such preamiums or obtain single interest insurance for the sole benefit of Mortgagee {(with
such coverages as determined by Mortgagee in its sole discretion), and/or to hold the Mortgagor in default and exercise its rights as a secured creditor
and may make use of any other remedy available under this Mortgage or any other agreements with the Mortgagor, including, but not limited to,
foreclosure of the Property or any other coliateral that secures the Indabtedness. in the event of a loss covered by the insurance in force, Mortgagor
shall promptly notify Mortgagee, who may make proof of loss if timely proof is not made by Mortgagor. All loss payments shall be made directly to
Mortgagee as loss payee, who may either apply the proceeds to the repair or restoration of the damaged improvements or to the (ndebtedness, or

release such proceeds in whole or in part to Mortgagor.

6. Mortgagor shall pay all taxes and assessments, general or special, levied against the Property or upon the interest of Mortgagee
therein, during the term of this Mortgage before such taxes or assessments become delinquent, and shall furnish Mortgagee the tax receipts for
inspection. Should Mortgagor fail to pay all taxes and assessments when due, Martgagee shall have the right, but not the obligation, t0 make these

payments.
Mortgagor shall keep the Property in good repair and shall not permit or commit waste, impairment or daterioration thereof.

7.
Maortgagor shall use the Property for lawful purposes only, Mortgagee may make or arrange to be made entries upon and inspactions of the Property
after first giving Mortgagor notice prior to any inspection specifying a just cause related to Mortgagee's interest in the Property. Mortgagee shall have

the right, but not the obligation, to cause needed repairs to be made to the Property after first affording Mortgagor a reasonable opportunity (not to
excead 30 days} to make the repairs. Any inspection or repair shall be for the benefit of Mortgagee only.

Should the purpose of the primary indebtedness for which this Mortgage is given as security be for construction of improvements on the real
property herein conveyed. Martgagee shall have the right to make or arrange to be made entries upon the Property and inspections of the construction

in progress, which shall be for Mortgagee's sole benefit. Should Mortgagee determine that Mortgagor is failing to perform such construction in a timely
and satisfactory manner, Mortgagee shall have the right, but not the obligation, to take charge of and proceed with the construction at the expense of

Mortgagor after first atfording Mortgagor a reasonable opportunity (not to exceed 30 days) to continue the construction in a manner agreeable to

Mortgagee.
8. Any sums advanced by Mortgagee for insurance, taxes, repairs or construction as provided in Paragraphs 5, 6 and 7 shall be
secured by this Mortgage as advances made to protect the Property and shall be payable by Mortgagor to Mortgagee, with interast at the rate specified

in the instrumant representing the primary indebtedness, within thirty days following written demand for payment sent by Mortgagee to Mortgagor by
certified mail. Receipts for insurance premiums, taxes and repair or construction costs for which Mortgagee has mada payment shall serve as

conclusive evidence thereof.

9. As additional security, Mortgagor hereby grants a security interest in and assigns to Mortgagee all of Mortgagee's right, title and
interest in and to all eases of the Property and all rents {defined to include all present and future rents, revenues, income, issues, royalties, profits and
other benefits) accruing on the Property. Mortgagor shall have the right to collect and retain any rents as long as Mortgagor is not in default as provided
in Paragraph 12. in the event of default, Mortgagee in person, by an agent or by a judicially appointed receiver shalt be entitled to enter upon, take
possassion of and manage the Property and collect the rents. Alt rents so collected shall be applied first to the cost of managing the Property and
collecting the rents, including fees for a receiver and an attorney, commissions to rental agents, repairs and other necessary related expenses, and then

to paymaeants on the [ndebtedness.

If all or any part of the Property, or an interast therein, is sold or transferred by Mortgagor, excluding {a) the creation of a lien

10.
subordinate to this Mortgage for which Mortgagee has given its written consent, (b} a transfer by devise, by descent or by operation of law upon
the death of a joint owner or {c) the grant of a leasehold interest of three years or less not containing an option to purchase, Mortgagee may

declare all the Indebtedness to be immediately due and payable,

11. if all or any part of the Property is condemned by eminent domain proceedings or by any proceeding or purchase in lieu of
condemnation, Mortgagee may at its election require that all or any portion of the net proceeds of the award be applied to the Indebtedness or the
repair or restoration of the Property. The net proceeds of the award shall mean the award after payment of all reasonable costs, expenses, and
attornays’ fees incurred by Mortgagee in connection with the condemnation. If any proceeding in condemnation is filed, Mortgagor shall promptly notity
Mortgagee in writing, and Mortgagor shall promptly take such steps as may be necessary to defend the action and obtain the award. Mortgagor may be

the nominal party in such proceeding, but Mortgagee shall be entitled to participate in the proceeding and to be represented in the proceeding by
counsel of its own choice, and Mortgagor will deliver or cause to be delivered to Mortgagor such instruments as may be requested by it from time to

time to permit such participation, - - ) _ - e '
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MOMgages 11 (g Murigdagut stidin 1all Lo
the Indebtedness, or any

by acceleration, (c)

the provisions of thus Mortgage at ine opuion of
contained herein, (b} Mortgagor shall fail to pay any of
ingtallment or interest shall be due by contractual agreement or _
{d) Martgagor shall, if a corporation, a partnership or other legal entity, be

d to Mortgagee by or on behalf of Mortgagor

or furnished, {f} this

Mortgagor shall be in detault under
a valid and

, 12.
comply with any of Mortgagor's covenants or obligations
installiment thereof or interest thereon, as such Indebtedness,
Morigagor becomes bankrupt or insolvent or is placed in receivership,
dissolved voluntarily or involuntarily, {e) any warranty, representation or statement made or furmishe
under this Mortgage or related documents is false or misleading in any material respect, either now or at the time made
Mortgage or any related document(s) ceases to be in full force and effect {including failure of any security instrument to create
perfected security interest or lien] at any time and for any reason, (g} Mortgagor breaches the terms of any other agreement between Mortgagor
and Mortgagee, including without limitation, any agreement concerning any indebtedness or other obligation of Mortgagor to Mortgagee, whether
existing now or later, and does not remedy the breach within any grace period provided therein, or (h) Mortgagee in good faith deems itseif
insecure and its prospect of repayment seriously impaired.
This instrument shall constitute a security agreement to the extent any of the Property constitutes fixtures, accounts, chattel
minerals, timber, investment property, deposit

products of any of the foregoing collateral, and

de as amended from time to time. Upon request by

is requested by Mortgagee to perfect and continue

13.
documents, equipment, farm products, general intangibles, instruments, inventory,
al tort claims of Borrower, letter-of-credit rights, and proceeds and
In addition to recording this Mortgage in the real

paper,
accounts, commerci
Mortgagee shall have all of the rights of a secured party under the Uniform Commercial Co
Mortgagee, Mortgagor shall execute financing statements and take whatever other action
Mortgagee's security interest in that part of the Property that constitutes personal property.
without further authorization from Mortgagor, file executed counterparts, copies or
statement. Mortgagor shall reimburse Mortgagee for all expenses incurred in perfecting or
rt of the Property that constitutes personal property in a manner
it available to Mortgagee within three (3) days after receipt of
the time after which any private sale or other intended
the sale or disposition. The mailing addresses of
be obtained (each as required by the

time and

property records, Mortgagee may, at any
reproductions of this Mortgage as a financing
continuing this security interest. Upon default, Mortgagor shall assemble that pa
and at a place reasonably convenient to Mortgagor and Mortgagee and make
written demand from Mortgagor. Notice of the time and place of any public sale or of
disposition is to be made shall be deemed reasonable if given at least 10 days before the time of
Mortgagor and Mortgagee, from which information concerning the security interest granted herein may
Uniform Commercial Cods), are as stated on the first page of this Mortgage.
14, At any time, and from time to time, upon request of Mortgagee, Mortgagor will make, execute and deliver, or will cause to
be made executed and deiivered, to Mortgagee or to Mortgagee's designee, and when requested by Mortgagee, caused to be filed, recorded,
refiled, or rerecorded, as the case may be, at such times and in such offices and places as Mortgagee may deem appropriata, any and all such
mortgages, deeds of trust, security deeds, security agreements, financing statements, continuation statements, instruments of further assurance,
certificates, and other documents as may, in the sole opinion of Mortgagee, be necessary of desirable in order to effectuate, complete, perfect,
continue, or preserve {a} the obligations of Mortgagor under this Mortgage or the instruments avidencing the Indebtedness, and (b} the liens and
whether now owned or hereafter acquired by Mortgagor. Unless prohibited by law or
Mortgagee for all costs and expenses incurred in connection with the
fails to do any of the things referred to in this paragraph, Mortgagee may do 80 for and in the
Mortgagor hereby irrevocably appoints Mortgagee as Mortgagor's

Mortgagor shall reimburse
things as may be necessary or desirable, in

security interasts created by this Mortgage on the Property,

agreed to the contrary by Mortgages in writing,
matters referred to in this paragraph. |f Mortgagor

name of Mortgagor and at Mortgagor's expense. For such purposes,
attorney-in-fact for the purpose of making, executing, delivering, filing, recording, and doing all other
Mortgagee's sole opinion, to accomplish the matters referred to above,
Mortgagor shall notify Mortgagee at least fifteen (15) days before any work is commenced, any services are furnished, or any
it any mechanic's lien, materialmen’s lien, or other lien could be asserted on account of the work,
es advance assurances satisfactory to Morgagee that
of lien filed under applicable law shall be satisfied by

15.
materials are supplied to the Property,
services, or materials. Mortgagor will upon request of Mortgagee furnish to Mortgag
Mortgagor can and will pay the cost of such improvements. Any statement or claim
Mortgagor or bonded to the satisfaction of Mortgagee within 14 days after filing.
Each privilege, option or remedy provided in this Mortgage to Mortgagee is distinct from every other privilege, option or

or afforded by law or equity, and may be exercised independently, concurrently,

holder of the Indebtedness. Mortgagee shall not be deemed to have waived

nless such waiver is in writing and signed by Mortgagee. No delay or omission
right or any other right. A waiver by any party of a

16.
remedy contained herein or in any related document,
by Mortgagee or by any other owner or
otherwise to demand strict compliance with that
between Mortgagor and Mortgagee, shall constitute a

cumulatively or successively
any rights under this Mortgage (or under the related documents) u
on the part of the Mortgagee in exercising any right shall operate as a waiver of such
prejudice the party's right
nor any course of dealing
any future transactions. Whenever consent by Mortgagee is required

D
provision of this Mortgage shall not constitute a waiver of or
provision or any other provision. No prior waiver by Mortgagee,
ortgagor's obligations as to
by Mortgagee in any instance shall not constitute continuing consent to subsequent instances

waiver of any of Mortgagee’s rights or any of M

where such consent is required.
partnership or an unincorporated association or other legal entity, depending on the recital herein of the parties to this Mortgage. The covenants

17.
herein contained shall bind, and the benefits herein provided shall inure to, the respective legal or personal representatives, successors or assigns
of the parties hereto subject to the provisions of Paragraph 10. If there be more than one Mortgagor, then Mortgagor's obligation shall be joint

in this Mortgage, the granting of such consent
The words "Mortgagor” or "Mortgagee™ shall each embrace one individual, two or more individuals, a corporation, a
and several. Whenever in this Mortgage the context so requires, the singular shall include the plural and the piural the singular. Notices required

herein from Martgagee to Mortgagor shall be sent to the address of Mortgagor shown in this Mortgage.

18. Mortgagor covenants and agrees that the Mortgagor (a) has not stored and shall not store {except in compliance with all
federal, state and local statutes, laws, ordinances, rules, regulations and common law how or hereaftar in effect, and all amendments thereto,
relating to the protection of the health of living organisms for the environment (collectively, "Environmental Requirements " )} and has not
disposed and shall not dispose of any Hazardous Substances (as hereinafter defined} on the Property, (b} has not transported or arranged for the

transportation of and shall not transport or arrange for the transportation of any Hazardous Substances, and (c) has not suffered or permitted, and
shall not suffer or permit, any owner, lessea, tenant, invitee, occupant or operator of the Property or any other persons to do any of the

foregoing.
all Environmental Requirements) and {b) in compliance with all Environmental Requirements.

Mortgagor agrees promptly: (a) to notify Mortgagee in writing of any change in the nature or extent of Hazardous Substances maintained on
or with respect to the Property, {b) to transmit to Mortgagee copies of any citations, orders, notices or other material governmental communications
received with respect to Hazardous Substances upon, about or beneath the Property or the violation or breach of any Environmental Requirements, (c)
to observe and comply with any and all Environmental Requirements relating to the use, maintenance and disposal of Hazardous Substances or

g

tranqurtatiun, generation and disposal of Hazardous Substances, {d} to pay, perform or otherwise satisfy any fine, charge, penalty, fee, damage,
order, judgment, decree or imposition related therato which, if unpaid, would constitute a lien on the Property, unless (i) the validity thereof shall be

g
contested diligently and in good faith by appropriate proceedings and with counsel reasonably satisfactory to Mortgagee and (ii} so long as Mortgagor
shall at all times have deposited with Mortgagee, or posted a bond satisfactory to Mortgagee in a sum equal to the amount necessary {in the
reasonable discretion of Mortgagee) to comply with such order or directive (including, but not limited to, the amount of any fine, penalty, interest or
rovided, however, that payment in full with respect to such fine, charge,

Mortgagor covenants and agrees to maintain the Property at all times (a) free ot any Hazardous Substance (except in compliance with

costs that may become due thereon by reason of or during such contest);

penalty, fee, damage, order, judgment, decree or imposition shall be made not less than twenty (20) days before the first date upon which the
Property, or any portion thereof, may be seized and sold in satisfaction thereof, and {e) to take all appropriate response actions, tncluding any removal
or remedial actions necessary in order for the Proparty to be or remain in compliance with all Environmental Requirements in the event of a release,
emission, discharge or disposal of any Hazardous Substances in, on, under or from the Property, (f}] upon the request of Mortgagee, to permit
Mortgagee, including its officers, agents, employees, contractors and reprasentatives, to enter and inspect the Property for purposes of conducting an
environmental assessment, (g} upon the request of Mortgagee, and at the Mortgagor's expense, to cause to be prepared for the Property such site
assessment reports, including, without limitation, engineering studies, historical reviews and testing, as may be reasonably requested from time to

time by the Mortgagee.
harmless Mortgagee, and its officers, directors, agents, shareholders, employees, contractors, representatives, successors and assigns, from and
against any and all claims, judgments, damages, losses, penalties, fines, liabilities, encumbrances, liens, costs and expenses of investigation and

defense of any claim, of whatever kind or nature, including, without limitation, reasonable attorney's fees and consultants' fees, arising from the

presence of Hazardous Substances upon, about or beneath the Property or migrating to and from the Property or arising in any manner

y
whatsoever out of the violation of any Environmental Requirements pertaining to the Property and the activities thereon, or arising from the

In addition to all other indemnifications contained herein, Mortgagor agrees to indemnify, defend and reimburse and does hereby hold
breach of any covenant or representation of Mortgagor contained in this Mortgage. The Mortgagor's obligations under this paragraph shall survive

any foreclosure on the Property or repayment or extinguishment of the Indebtedness.
The provisions of this Mortgage are in addition to and supplement any other representations, warranties, covenants and other provisions

contained in any other loan documents that Mortgagor has executed for the benefit of Mortgagee.

For purposes of this Mortgage, "Hazardous Substances” shall mean any substance

The presence of which requires investigation, removal, remediation or any form of clean-up under any federal, state or local
statute, regulation, ordinance, order, action, policy or common law now or hereafter in effect, or any amendments therseto; or
Which is or becomes defined as a "hazardous waste", hazardous substance”, "pollutant™ or "contaminant” under any federal,
state or local statute, regulation, rule or ordinance or amendments thareto, including, without limitation, the Comprehensive

{a
Environmental Response, Compensation and Liability Act {42 U.S.C. § 9601 et seq.} and/or the Resource Conservation and

{b]
Paga 3 of 6

Recovery Act (42-U.5.C. § 6801 et seq.); or |
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Which is toxic, explosive, corrosive, flammable, infectious, radioactive, carcinogenic, mutagenic or otherwise hazardous and

, {c],
\ . ' is requlated presently or in the future by any gavernmental authority, agency, department, commission, board, agency or
instrumentality of the United Statas, the state where the Property is located or any palitical subdivision thereof; or *
{d} The presence of which on the Property causes or threatens to cause a nuisance upon the Property or to adjacent properties or

poses or threatens ta pose a hazard to the heaith or safety of persons on or about the FProperty; or

(e} The presence of which on adjacent properties could constitute a trespass by the Mortgagor; or
Which contains, without limitation, gasoline, diesel fuel or the constituents theraof, or other petroleum hydrocarbons; or

(f)

) Which contains, without limitation, polychlorinated biphenyls (PCBs), asbestos or urea formaldehyde foam insulation; or
{h) Which contains, without limitation, radon gas; ar

(i) Which contains, without limitation, radioactive materials or isotopes,

19. I Mortgagee institutes any suit or action to enforce any of the terms of this Mortgage, Mortgagee shall be entitled to recover such

sum as the court may adjudge reasonable as attorneys' fees at trial and on any appeal. Whether or not any court action is involved, all reasonable
expenses incurred by Mortgagee that in the Mortgagee’s opinion are necessary at any time for the protection of its interest or the enforcement of its
rights shall become a part of the Indebtedness payable on demand and shall bear interest from the date of expenditure until repaid at the rate provided
for the primary indebtedness. Expenses covered by this paragraph include, without limitation, howevar subject to any limits under applicable law,
attorneys’ fees and legs! expenses whether or not there is a lawsuit, including attorneys’ fees for bankruptcy proceedings (inciuding efforts to modify
or vacate any automatic stay or injunction), appeals and any anticipated post-judgment collection services, the cost of searching racords, obtaining
title reports (including foreclosure reports), surveyors' reports, and appraisal fees, and title insurance, to the extent permittad by applicable law.
Mortgagor also will pay any court costs, in addition to all other sums provided by taw. If this Mortgage is subject to Section 5-19-10, Code of
Alabama 1975, as amended, any attorneys’ fees provided for in this Mortgage shall not exceed 15% of the unpaid Indebtedness after default and

referral to an attorney who is not a salaried employee of the Mortgagse.

20. This Mortgage, together with any related documents, constitutes the entire understanding and agreement of the parties as to the
matters set forth in this Mortgage. No alteration of or amendment to this Mortgage shall be effective unless given in writing and signed by the party

or parties sought to be charged or bound by the alteration or amendments.
21, This Mortgage has been delivered to Mortgagee and accepted by Mortgagee in the State of Alabama. Subject to the provisions on
arbitration, this Mortgage shall be governed by and construed in accordance with the laws of the State of Alabama.

22. Mortgagor hereby releases all rights and benefits of the homestead exemption laws of the State ot Alabama as to the Property.

23. Timae is of tha essence in the performance of this Mortgage.

24, If a court of competent jurisdiction finds any provision of this Mortgage to be invalid or unenforceable as to any person of
circumstance, such finding shall not render that provision invalid or unenforceable as to any other persons or circumstances. If feasible any such
offending provision shall be deemed to be madified to be within the limits of enforceability or validity; however, if the offending provision cannot
be so modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall remain valid and enforceable.

IN WITNESS WHEREQF, Mortgagor has executed this Mortgage on the 12th day of March, 2009

This Instrument prepared by:

Cavenant Bank _

P. 0. Box 309

Leeds, AL 35094

Jeff Jackson, SVP - Comm Lender

SHELBY ACADEMY, INC /
BY: _‘;/_/,, 2 F X e ozl L Ae 0 - 03/12/2009
Date

2 s

e o 03/12/2009

BORROWER: WERNER H BEIERSDOERFER Date

Date

Date

Date

Shelby Cnty Judge of Probate,AL
03/27/2009 03:28:05PM FILED/CERT
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CERTIFICATE

L

State of Alabama
Shelby " County . |
the owner of this Mortgage hereby certifies that the amount of indebtedness
upon which the mortgage tax is paid herewith, and owner agrees that no

In compliance with Ala. Code 8 40-22-2 (1978},
presently incurred is $800.000.00 _
additional or subsequent advances will be made under this Mortgage unless the Mortgage tax on such advances is paid into the
appropriate Judge of Probate office no later than sach September hereafter or a document evidencing such advances is filed for
record in the above said office and the recording fee and tax applicable thereto paid.

Mortgagee: Covenant Bank

Mortgagor: SHELBY ACADEMY, INC. AND WERNER H
BEIERSDOERFER

Date, Time and Volume and

Page of recording as shown hereon.
By: _ e
Jeff Jackson

Title: SVP - Comm Lender

INDIVIDUAL ACKNOWLEDGMENT

STATE OF
COUNTY OF , [E:E FER SON
~, a Notary Public in and for said County, in said State, hereby certify that
ance and who is known to me,

HE I

, ___ THE UNDERSIGNED
. WERNER_H. BETERSDOFRERose name is signed to the foregoing convey
acknowledged before me on this day that, being informed of the contents of the conveyance, Il

executed the same voluntarily on the day the same bears date.

3/12/2Q6%t ___
4 f

Given under my hand and official seal, this

i\lotary Public

My Commission expires: .

il

-4
! | e @ é

- it ' S
=—g°u
—— 0 X
INDIVIDUAL ACKNOWLEDGMENT ) .".'.—__—E L
Emmmmmsl? O @
== v .
/ AL #. ' -_.._-g -gj
STATE OF _ — Shelby Cnty Judg of Probatse,AL Etﬂr} 3 o
COUNTY OF 03/27/2009 03:28:05PM FILED/CERT =R
"'—-.—..-__—g 3 -~
- . . . — x5S
, _ . _ . a Notary Public in and for said County, in said State, hereby certify that =3 . N
_ _ whose name is signed to the foregoing conveyance and who is known to me, —_— 0 N
acknowledged before me on this day that, being informed of the contents of the conveyance, _ . _ _ —_— £ E
executed the same voluntarily on the day the same bears date. oo Nn e

Given under my hand and official seal, this __ ___ day of . _ L
Notary Public o o o
_ My Commission expires: _ -
s T Gt |
LA SRS - --‘--~_"II|IFI
1003290003207 10 Biapiiié:e L
ty Judge O ‘
Shelby &0 ¥ . AQ .44 AM FILEDfCERT
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CORPORATE OR OTHER ACKNOWLEDGMENT

Given under my hand and official seal, this

ALMTGSA Rev. {10/5/05)

, whose name as

CORPORATION

PRESIDENT

, @ Notary Public in and for said County, in said State, hereby certify that

12TH

__day of __MARCH, _2__‘009

. , is signed to the foregoing
fore me on this day that, being informed of the contents of said conveyance,

, of

2ﬁm .I' z
shelby Cnly

MICHELLE T. FARLE
My Commission expires:

11/4/10

.-.---. : '
Judge

CERT
033“27!2@@9 BS:‘ZQ:@SPH FILED/
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EXHIBIT A

- —— .

PARCEL 1:
BEGIH AT THE SOUTRWEST CORNER OF THE 5W 1/4 OF THE SE 1/4

OF SECTION &, TOWNSHIP 22 SOUTH, RANGE 2 WEST, SHELBY
COUNTY, ALABEMA, THEN RUN VWEST ALONG THE SOUTE LINE OF SAID
SECTION FOR L DISTANCE OF 470,1 FEET; THEN TURN RIGQHT AN
ANGLE OF 91 DEGREES 05 MINTUES FOR A DISTANCE OF 1751.1
FEET; THEN TURN RIGHT AN ANGLE OF 90 DEGREES 00 MINUTES FOR
5 DISTANCE OF 1133.2 FEET, THEN TURM RIGHT AN AWGLE OF 115
DEGREES 45 MINTUES 20 SECONDS FOR A DISTANCE OF 1183.5
FEET, THEN TURN LEFT AN ANGLE OF 13 DEGEEES 08 MINUTES FOR
A DISTANCE OF 6932.0 FEET TO THE POINT OF BEGIMNING, THIS
PARCEL OF PROPEETY LYING IN THE SOULE 1/2 OF SECTION 6,
TOWNSHIP 22. SOUTI[, PANGE 2 WEST, SHELBY COUNTY, ALRBAMA.

L2558 AWD EXCSPT PAROPERTY DESCRIEED IN DEED BOOK 307, PAGE

3237, AND DEED BOOX 307, PRGE 328, RECORDED IN THE PROBATE
OFFICE OF SHELBY COUNTY. ALRBAMR,

PARCEL 2

COMMERCE AT THE SOUTHWEST CORNER OF THE SW 1/4 OF SE 1/4 OF
SECTION 6, TOWNSHIP 22, RRANGE 2 VWEST, SHELBY COUNTY,
ATABEAMA: THENCE NORTH 83 DEGREES 19 MINUTES 17 SECONDS WEST
ATLONG THE SCUTH LINE OF SAID SECTION FOR A DISTRNCE OF
470.10 FEET: THENCE NORTH 2 DEQREES 45 MINUTES 43 SECOHDS
EAST FOR A LISTANCE OF 175,10 FEET; THENCE SOUTH 67
DEGREES 1¢ MINUTITES 17 SECONDS EAST FOE A DISTANCE OF 275.50
FEET TO THE POINT OQF BEGQINNING OF THE CENTERLINE OF A 50
FOOT WIDE STRIP OF LAND LYING 25 FEET TO EITHER SIDE OF AND
PARALLEL TO DESCRIBED CENTERLINE; THENCE MNCRTH 4 DEGREES 03
MINUTES 17 GSECONDS WEST ALONG SAID CENTERLINE FOR A

DISTANCE OF 754 .60 FB3T TO THE SOUTHERLY RIGHT OF WAY LINE
OF SHELBY COUNTY HWY.2Z AND THE END OF SAID CENTERLINE,

PARCEL 3 A

;L FORTION OF THE E 1/2 OF THE 8W 1/4 OF SECTIOHN & TOWIISHIE -

22 S0OUTH, RANGE 2 WEST, DESCRIEBED A5 PFOLLOWS: BEGIN AT THE
 BE CORFER OF THE SE 1/4< OF 5W 1/4 OF SECQTICK 6, TOWMNESHIP

22, RANMQE 2 WEST END RUN WEETELRLY ALONG THE SOUTH SIDE QF

THE SAID 1/4-1,49 FOR 470,10 FEET; TREEN TURI AT ANGLE OF 391

DEGREES 05 WVIINUT=2S TO THE RIGHT AND RUN NORTHERLY FOR
620.56 FEET TO THE POINT OF BECINITING; TH=EN CONTINUE

NORTHERLY ALOMNG THE LAST DESCRIBED COUREE FOR 1130.,14 FEET;
THEN TURN Rl AVIGLE OF 30 DEGREES 00 MIYMUTES TO THE LEFT AND
RUF WESTERLY FOR 276 .21 FEET; THEN TURN AN ANGLE OF 90
DEGEREES 00 MINUTES TO ''HE LEFT AND RUN SOUTHERLY FOR

1158 ,79 FEET; 'THEN TURY AN ANGQLE OF $5 DEGREES 55 MINUTES
21 SECONDS TO TEE LEFT AND RUN EASTEERELY FOR 277.689 FEET
BACK TO THE POINT OF BEGINMING, BEING SITUATED IN SHELBY
COUNTY, ALRBRAMA.

PARCEL 4.

2, PORTION OF THE SW 1/4 OF THE SE 1/4 OF SECTION 6,
TOWHSHIP 22, RANGE 2 WEST DSSCRIBED A5 FOLLOWS; BEGIN AT
THE SE CORWER OF THE SW 1/4 OF.THE SB 1/2 OF SECTION &,

TOWIISHIP 2.2, EARIIGE 2 WEST AND RUN WmSTERLY ALONG THE SOUTH

LA

Shelby Cnty Judge of Probate. > 0100929000320710 7/8 $3i.?2 N
Q2/22/2011 11-09:48 AM FILED/CERT She lby CRly Judge of Proba | L
79/29/2010 11:40:44 AM FILED/C
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Date
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EXHIBIT A |

SIDE OF THE SAID 1/4-1/4 FOR 1334,04 FEET TO THE SW CORNER
OF THE SAID 1/4-1/4,; THEN TURN AN ANQLE OF 103 DEGREE3 30

MINUTES 07 SECCHNDS TO THE RIGHT AND RUN NORTHEASTERLY FOR
£92 .48 FEET TO THE POINT OF BEGQINNING, THIN TORN AN ANGLE

OF 71 DEGREES 39 MINUTES 32 SECOIDS TO THS RIGHT AND RUN
FRSTERLY FOE 354,40 FEET; THEN TURN AN ANGLE OF 50 DEGREES
27 MINUTES 4& SECONDS TC THE LEFT AMD RUN MNORTHERLY FOR
sc4.28 PEET; THEN TURN AN ANGLE OF 147 DEGRESS 42 MINUTES
31 SECOMDS TO THE LEFT PRD RUN SOUTHWESTERLY FOR 663,04
FTET BACK TO THE POINT 7 BEGIMNING, BEING FITUATED IN
SHELRYT COUNTZ, ALABAMR,

FAECEL 51

COMMENCE AT THE SOUTHEAST CORNWEE OF THE SW 1/4 OF THE 5E
1/¢ OF SECTIGN 6, TOHNSHIP 22 SCGUTH, RANGE 2 WEST, SHELBY
COUNTY, ALABAMA, AND RUN WESTERLY ALORG THE SOUTH SIDBE OF
8AID 1/4 -1/1 SECTYON FOR 1354.,04 FEET TO THE S0UTHWEST
CORMER OF SAID 1/4-1/4 SECTION 2ND THE POINT OF BEGINNING;
THENCE CONTINUE WESTERLY FOR 470,10 FEET; THENCE TURN AN
ANGLE OF 91 OEGREES 0fF INUTES 70 THE RIGHET AlTD RUN
WORTHEASTERLY FOE §20.93 FEET; THENCE TURN AN ANGLE OF 84
UEGREES 04 MINUTES 35 SICONDS T THE RIGHT AND RUH EASTERLY
FOR €22,26 FEET; THENCE TURN TO THE RIGHT AND RUN IN A
SI.IGHTLY SOUTHEASTERLY DIRECTIOLT FOR A DISTANCE OF 230 FEET
TO THE NE CORNER OF LOT 25, SUMITYDALE ESTATES, THIRD
SECTOR, THENCE RUR IN 2 WESTERLY DIRECTION ALONG THE NORTH
LIME OF LOTS8 25, 24 AND 23 SUNNYDALE ESTATES, THIRD SECTOR
TO THE INTEESECTION OF THE BAST LINE OF THE SOUTHEAST 1/4
SOUTHWEST 1/4 OF SAID SECTION 6; THENCE RUN SOQUTHERLY ALONG

THE EAST LINE CF THE SE 1/4 OF THE BW 1/4 OF OF SAID SBCTON
&, SACK TO THE POIN OF BEQINWING. |

LESS £ EXCEPT FNY PART OF SUNNWYDALE E3TAT=Z8, THIRD 3ECTOR, i
LYING WITHIY TIE BOUNDLRIES OF THE ABJVE DESCRIBED PROFERTY

MORE PBARTICULARLY LOTS 20, 21, 22 AND 23,

LESS & EXCEPT

A PARCEL OF LAND SITUATED 1! THE NV /4 OF THE SE 1/4 OF
SECTION 6, TOWHSHIP 22 SOUTH, RANGE 2 WEST, SHELBY COUNTY
ALABAMA, BEINQ MORE PARTICULARLY DRSCRIBED AS FOLLOWS
COMMENCE AT THE 8SW COBNER 07 THE SW 1/4 OF THE SE 1/4 OF
SECTION 6, TOWNSHIP 22 SOUTH, PANQE 2 WEST. SHELBY COUNTY,
ALABAMA: THEENCS 8 88 DZGREES &5 MIUUTES 58 SECONDS WEST A
DISTANCE OF 470.10 FEET; THSNCK N 0 LEGREES 3 {INUTES 2
SECONDS WEST A IISTANCE OF §21.66 FAET; THENCE IMN83 DEGREES
58 MIWUTES 31 SEQOHDS EAST, A JISTANCE OF 375,81 FEET;
THENCE N6 DEQREES 29 NINUTES 11 SECONDS WEST A DISTANCE OF

925,53 FEET TGO TEE POINT OF BEQINNING; THENCE ¥ & DEGREES
42 MINUTES 0 SECONDS VEST A DISTNACE OF 110.10 FEET; THENCE
5 B5 NEGREES 51 MINTUES 43 SBCONDS (EST A DISTAWCE OF

562 .55 FEET; THENCE 8 17 DEGREZS 52 MINUTES 13 SECONDS EAST
7 DISTANCE OF §7,9> FEET; THEMNCE S 65 DEGREES 31 MINUTES 39
SECONDS EAST h DISTARCE OF 34.73 FEET; THENCE If 83 DEGREES
51 MINTUES -4 SECONDS ERST x DISTANCE OF 34.63 FEET; THENCE

I 87 DEQREZS 51 MINUTLES 4F SECONDE EAST A DISTANCE OF
125.82 PEET; THEMCE I 886 DEGUREES <7 MINTURS 168 SECONDS EAST
A DISTANCE OF 132.7% TEET; THERCE £ 32 DEGREES 13 WMINTUES

I

47 SECONDE EAST h DIS'TANCE OF 59,35 FEBT; THERCE § 69 | 20100929000320710 815 $3a'?® AL
DEGREES 42 MINUTES =0 SECONDS EAST A DISTHNCE OF 88,77 FEET Shelby Cnty Judge of Probale,
TO THS POINT OF BEQINHING, L 09/29/2010 11:40:44 AM FILED/CERT
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