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Retum to: FIRST GQUARANTY MORTGAGE CORPORATION
ATTENTION: POST CLOSING/FINAL DOCS
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MCLEAN, VA 22102

[Spaca Abowve This Line For Recording Cata]

Loan No: 100111010001 Data 1D 802
Bomrower: TODD L. DURHAM

MORTGAGE MIN: 100031400006229333
VA Case No. 222260609273

THIS LOAN IS NOT ASSUMABLE WITHOUT THE
APPROVAL OF THE DEPARTMENT OF VETERANS
AFFAIRS OR ITS AUTHORIZED AGENT.

DEFINITIONS

Words nsed in mulriple sections of this document are defined below and other words are defined [n
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document
are also provided in Section 16.

(A} "Security Instrument” means this docament, which 1 dated Januvary 14, 2011, together with all
Riders (o this docurnent. .

(B} "Berrower’ is TODD L DURHAM AND ASTA KRISTIN DURHAN , HUSBAND ANL WIFE,
whose address is 5020 FORESTWOOD LANE, BIRMINGHAM, ALABAMA 35242, Borrower 15 the
mortgagor under this Security Instiument

(C) “MERS” is Mortgage Electronic Registration Systerns, Inc. MERS is a separaté corporation that
is acting solely as a nominee for Lender and Lender's successors and assigns. MERS is the mortgagee
under thiz Secarity Instrument. MERS is organized and exasting under the laws of Delaware, and has
an address and telephone number of P.O. Box 2026, Flint, MI 48501-2(26, tel (838) 679-MERS.
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(D) "Lender” is FIRST GUARANTY MORTGAGE CORPORATION. Lender is A CORPORATION
organized and existing under the laws of the COMMONWEALTH OF VIRGINIA Lenders address
is 8180 GREENSBORO DRIVE, SUITE 300 MCLEAN, VA 221{2.

(E) "Note” means the promissory note signed by Borrower and dated Januvary 14, 2011. The Note siates
that Borrower owes Lender TW(Q HUNDRED THIRTY-FIVE THOUSAND FOUR HUNDRED

SEVENTEEN and NO/10{--—~-Dollars (U.S. § 235,417.00) plus interest. Borrower has promised 1o pay
this debt in regular Periodic Payraents and to pay the debt in ful]l not later than Febroary L, 2041,

(F) "Property” means the property that is described below under the heading "Transter of Rights in the
Property.”

{G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late
charges due under the Note, and all sums due under this Secunity Instrument, plus Interest.

{H) "Riders” means all Riders to this Security Instrument that are executed by Borrower., The following
Riders are 1o be executed by Borrower [check box as applicable].

[] Adjusiable Rate Rider [1 Condoeminiuum Rider [ Second Homé Rider
[] Balloon Rider ] Planned Unit Development Rider
[J 1-4 Family Rider [] Biwsekly Payment Rider

K Other(s) [specify] Assumability Policy Rider

(I) ~Applicable Law™ means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and ordérs {ithat have the effect of law) a5 well as all applicable
final, non-appealable pudicial opinions.

(I) "Community Assaciation Dues, Fees, and Assessments” means all duss, fees, dssessments and gther
charges that are imposed’ on Borrower or the Property by 4 condomimium assoclation, hOmerwners
association or similar organization

(K) *Electronic Funds Transfer® means any iransfer of funds, other than a transaction onginated by
check, drafi, or similar paper instrument, which is initiated through an electronic termunal, telephonic
instrument, cormputer, Or magnetic tape so as 10 order, instruct, or authorize a financial mstitution (o
debil or eredit an account. Such term includes, but is not lirnited to, point-ol-gale transfers, auwlomated
teller machine transaclions, transfers initiated by telephone, wire ransiers, and automated Clearinghouse
transfers. '

(L) "Escrow Items" means those ilems that are deséribed in Section 3.
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(M) "Miscellancous Proceeds” means any ¢ompensation, settlemant, award of damagas, or Spmmtdﬁ paid

by any third party cEmhne,r than insurance proceeds paid under the coverages described in Section 5) for;
(1) damage to, or destruction of, the Property; (i) condemnation or other taking of all or any part of

the Property; (iii) conveyance in lien of condemnation; or {iv) misrcprésentations of, Or Omissions as
to, the value and/or condition of the Proparty.

() "Mortgage Insurance™ means insutance protecting lLender against the monpayment of, or default
o1, the Loan.

{0) "Periodic Payment” means the regularly scheduled armount due for (i) principal and interest upder
the Note, plos (ir) any amounts under Section 3 of tus Security Instrument.

{P) "RESFA" means lhe Real Estale Setdement Procedures Act (12 T1L5.C §2601 et seq.) and ils
implementing regulation, Regulation X (24 CF.R. Part 3300), as they might be amended from time 10
ume, or any addiuonal or successor Jegislahon or regulalon that governs the same subject matter. As
used 1w this Secunty Instrument, A" refers 10 2ll requirements and restrictions that are aposed
In refard to 2 "federally refated morngage loan” even 1f the Loan does not qualify a5 a "federally related
morigage loan™ under RESPA.

(Q) "Suvocessor m Interest of Borrower™ means any party that has taken title to the Property, whether
or not that party has assumed Borrower’s obligations under the Note and/or this Security Instument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (1) the repayment of the Loan, and all renewals, extensions

and modifications of the Note; and (ii) the performance of Borrower’s ¢ovenants and agreements under
this >ecurity Instrument and the Note. For this pwpose, Bormower immevocably mortgages, erants and
opnveys to MERS (solely as nomines for Lender and Lender's successors and assigns) and (o the

successors and asigns Of MERS, wath power of sale, the following described property located in the
County of SHELEY:

SEE LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HERE OF

THE PROCGEEDS OF THIS MORTGAGE LOAN HAVE BEEN APTLIED TCWARD THE
PURCHAESE PRICE OF THE FROFERTY DESCRIBFD HEREIN, CONVEYED TO THE
MORTGAGORS SIMULTANECUSLY HFEREWITH.
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which currently has the address of 5020 FORESTWOOD LANE,
[Srest]
E{ﬁMEJGHAM, ALABAMA ﬁngda] ("Property Address™):

TOGETHER WITH all the improvements now or hereafier erecied on the property, and all
casements, appurtenances, and fiitures now or hereafter a part of the property. All replacements and
additions shall also be covered by this Secunty Instrument. All of the foregoing I8 referred to in (his
Secority [nstrument as Lhe "Pm%crty"' Borrower understands and agrees that MERS holds only legal
title 10 the interasts granted by Borrower in this Security Instrument, but, if néC&ssary {0 comply with
law or custorn, MERS (as nominee for Leader and Lender's successors and assigns) has the right: 1o
exercise any or all of those interests, including, but not limited to, the right to foreclose and s¢ll the

Property, and to take any action required of Lender including, but not limited to, releasing and
capceling this Security Instrument.

BORROWER, COVENANTS that Borrower is lawfully seised of (he estate hereby convéyed and
has the right to grant and convey the Property and that the Property is unencumbered, except for
ancumbrances of record. Borrower warrants and will defend generally the title to the Property against
all claims and demands, subject t0 any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument Covering
real property. .

UNIFORM COVENANTE, Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow ltems, Prepayment Charges, and Late Charges.
Borrgwer shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
%m-:paymtm charges and late charges due upder the Note. Bostower shall also pay funds for Escrow

tems pursuani t¢ Section 3. Payments dug under the Note and this Security Instrument shall be made
in U.S. currency. However, if any check or other instrument recefved by Lender as payment under the

" Note or this Security Instroment is retwned (0 Lender unpaid, Lender may require that any or al
subsequent payments due under the Note and this Security t be made in one or more ¢f Lhe
following forms, as selected by Lender: (2) cash; (b) money order; (¢) certified check, bank check,
treasurer’s check or cashier’s check, provided any such check is drawn upon an insututlon whose
deposits are insured by a federal agenecy, instrurnentality, or entity; or (d) Electronic Funds Transfer.
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Payruénts are deemed received by Lender when received at the location designated in the Note
or at such other location as may be designaled by Lender in acoordance with the notice provisions
Section 15. Lender may return amy payrnent or partial payment if (he payment or partial payments
are insufficient to bring the Loan cwrént [Lender may accepl any payment or partial paymmént
insuificient to bring the Loan current, without waiver of any rights hereunder or prejudice to its rights
1o refuse such payment or partial paymenis in the future, but Lender is not obligated 1o apply such
payments at the time such payments are accepted If each Periodic Payment i applied as of 18
scheduled due date, then Lander need not pay interest on unapplied funds. Lepder may hold such
unapplied funds umtil Borrower makes payment to bring the Loan current.  If Borrower does not do
50 within a reasonable period of timne, Lender shall either apply such funds or return them (O SOTTOWET.
If not applied earlicr, such funds will be applied 10 the outstanding principal balance under the Note
immediately prior to foreclosure. No offset or claim which Borrower might have now or in th¢ foturs
against Lender shall relieve Borrower from making payments due under the Note and this Secunty
Instrument or performing the covenants and agreszments secured by this Security [nstrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all
payruents accepted apd applied by Lender shall be applied in the following order of priority: (a) interest
due under the Note; (b) principal due under the Note; (c) amounts due wnder Section 3. Such
payments shall be applied to cach Periodic Payment in the order in which it became due. Any
remaining amounts shall be applied first to late charges, second 10 any other amounts due wnder this
Security Instrurnent, and ther to reduce the principal balance of the Note.

If Lender receives a payment frarn Borrower for a delinquent Periodic Payment which includes
a sufficient amount 10 pay any late charge due, the payment may be applied to the délinquent payment
and the late charge. If more than one Periodie Payment is outstanding, Lender may apply any paymeént
received from Borrower 10 the repavinent of the Periodic Payments if, and to the ¢xtént thal, each
payment can be paid in full To the extent that any £xoess exists after the payment Is applied (o (he
full payment of one or more Periodic Payments, such excess may be applied 10 any late charges due,
Voluntary prepayments shall be applied first 10 any prepayment charges and theén as described in the
Note.

Any application of payments, insurance procesds, or Miscellaneous Proceeds to principal due
nnder the Note shall not extend or postpone the due date, or change the amount, of the Periadic
Payments.
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3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, until the Note is paid in full, a sum (ke "Fands™) to provide for payrment of amounis
dve for: {a) woes and assessments apd other items which can attain priority over this Security
Instrument as a lien or encumbranse on the Property; (b) leasehold paymenis or ground rents on the
Property, if any, (¢) prémiuras for any and all insurance required by Lender under Section 3, and
(d) Mongage Insurance premiums, if any, of any sums payable by Borrower to Lender in lieu of the
paviment of Mortgage Insurance premiurns in accordance with the provisions of Section 10. Thease items
are called "Fscrow [tems.” At origination or at any time dunng the term of the Loan, Lender may
require that Community Association Dues, Fees, and Aszessments, if any, be escrowed by Borrower, and
such dues, fees and assessmenis shall be an Bscrow e Borrower shall promptly furnish (o Lender
all notices of ampunts to be paid under this Secion. Borrower shall pay Lender the Funds for Bscrow
ltems unless Lender waives Borrower's gbligation to pay the Funds for any or all Escrow Iiems.
Lender may waive Bormower’s obligation 1o pay to Lender Funds for any or all Escrow Iterns al any
time. Any such waiver may only be in writing. In the evenl of such wajver, Borrower shall pay directly,
when and where payable, the amounts due for any Escrow Items for which payment of Funds has besn
waived by Lender and, if Lender requires, shall furnish to Lender receipts evidencing such payment
withig such time penod as Lender may require. Borrower's obligation 1o make such payments and 10
provide receipts shall for all purposes be deermned to be a covepant and agreement contained in this
Security Instrument, as the phrase "covenant and agreement” is wsed in Section 9. I Dorrower is
obligated o pay Escrow [tems directly, pursuant to a waiver, and Borrower Fails to pay the amount due
for an Bscrow Item, Lender may exercise its rights under Section 9 and pay such amount and Bormower
shall then be obligated under Section 9 1o repay 1o Lender any such amount. Lender may revoke the
waiver as to any or all Escrow Items at apy time by a notice given in accordance with Section 15 and,

npon such revocation, Borrower shall pay to Lender all Fonds, and in such amounts, that are then
required under this Section 3.

Lender may, at any time, ¢ollect and hold Punds in an amount (a) sufficient to permil Lender
to apply the Funds a( the time specihed under RESPA, and (b) not to exceed (he maximum amount
a lender can require under RESPA. Lender shall ssumale the amount of Funds due on the basis of
curenl data and reasonable estimates of expenditures of fulure Escrow ltems Or otherwise iIn
accondance with Apphcable Law,

The Fonds shall be held 1o an mmosutution whose deposie are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender 18 an institution whose deposits are so insured)
or in any Federal Home Loan Bank. Lender shall apply the Funds t0 pay the Escrow [tems no later
than the time specified under RESPA. Lender shall not charge Bornower for holding and applying the
Funds, anpually analyzing the eserow socount, or verifying the Escrow Items, unless Lender pays
Borrower interest on the Funds and Applicable Law permits Lender to make such a charge. Unless
an agreement is made in writing or Apphcable Law requires intergst to be paid on the Funds, Lender
shall not be required 10 pay Borrower any intersst or earnings on the Fands. Borrower and Lender
can agree ip writing, however, that intercst shall be paid on the Funds. Lender shall give 10 Borrower,
without charge, an apnua) accounting of the Funds as required by RESPA,
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If there 8 a surplus of Funds held in escrow, as defined under RESPA, Lender shall acogunt 10
Borrower for the excess fupds in accordance with RESPA. If there is a shortage of Fupds held in

escrow, as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower
shall pay 10 Lender the amount necessary to make up the shortage in accordance with RESPA, but in

no more than 12 monthly paymens. If there i8 a deficiency of Funds held in escrow, as defined under
RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay 10 Lender the
amount necessary 1o make up the deficiency in accordance with RESPA, but in no more than 12
monthly paymenis.

Upon payment in full of all surns secured by this Security [nstrument, Lender shall promptly
refond 1o Bormower any Fund® held by Lender.

4. Charpes; Liens. Bomrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which cap attain priority over this Security Instrument, Ieasehold payments
or ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if
any. To the extent that these items are Bscrow ltems, Borrower shall pay them in the manner provided
in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security [nstrumént unless
Bomrower: (a) agrees in writing to the paymenl of the gbligation secured by the lien in a manner
acceptable to Lender, but only so long as Borrower i§ performung such agresment; (b) contests the len
in good faith by, or defends against enforcement of the lien in, legal proceadings which in Lender's
opinion operae to prevent the epforcerent of the len while those proceadings are pending, but only
until such proceedings are concluded; or (¢} secures from the holder of the lien an agreement
savisfactory to Lender subordinating the lien to this Security Instrument. If Lender determines that any -
part of the Property is subject t¢ a licp which can attain priority over this Securiry Instrument, Lender
may pive Borrower a notice identifying the lien. Within 10 days of the date on whuch that notce is
aiven, Borrower shall satisfy the lien or take one or more of the actions set forth above ir this
S&Chion 4.

L .ender may reguire Bomrower to pay a one-time charge for a real estale lax venfication and/or
reporting service used by Lender in connection with this Loan

5. Property Insurance. Borrower shall keep the improvernents now existing or hereafter erecied
on the Propedty insured against loss by fire, hazards included within the lerm "¢xtended coverage,” and
apy other hazards inc¢luding, but not limited to, earthquakes and floods, for which Lender requires
insurance. Thiz insurance shall be maintained in the amounts {including deductible levels) and for the
periods that Lender requires. What Lender requires pursvant to the preceding sentences can change
during thé term of the Loan. The insurance catrier providing the insurance shall be chosen by
Borrower subject 10 Lander’s right to disapprove Borrower's choice, which right shall not be exercised
unreasonably. Lender may require Borrower to pay, in connection with this Loan, either (a) 2
one-time charge for flood zone determination, cerufication and tracking services, or {(b) a one-ume
charge for flood zone determination and certification services and subsequent charges cach time
rernappings or similar changes occur which reasonably might affect snch delermination or cerufication.
Borrower shall also be responsible for the payment of any fees imposed by the Federal Hrergency
Management Agency in connéction with the review of any tflood zone detarmination résulting from an
objection by Borrower.
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If Borrower fails to maintain any of the coverages described '
| above, Lender may oblain insuran
cmr;lug]e, at Lender’s oplion and Borrowsr's expense. Lender i8 under no obligatioyr; 10 purchase :ﬁ
Em pma;mat = Eﬁ?uﬁ; gtﬁ;;:af;ﬂghg&tﬁamﬁ such coverage shall cover Lender, but might or might
_ Ower, ] In thé Froperty, or the contents of the Pr '
risk, hazard Or lability and might provide greater or | ravionaly i Sffort
: &§5er coverape than was )
tEI::rrmwer acknowledges that the ¢ost of the msurancs coverage so ogfainﬁd nﬂgmp:fw "}ﬁuﬂ}xrlﬂm eiﬁcé'ﬁu?‘
See ch:st gf lﬂsﬂ?lmnm that Borrower cowld hawvg obtained. Arny amounes disbursed by Lender u&rder thuis
clion 5 S become additional debt of Borrower secured by (his Security Instrument These
amounts shall bear mmterest at the Note rate from tha date of disbursement and shall be payable, with
sneh ﬂtﬁr:&t, upon nmilct from Lander to Borrower requesting payment PaFTS
insurance policies required by Lender and renewals of such polic i
_ . L _ icies sha
ﬁﬁgﬂ night 10 disapprove such policies, shall include & standard mﬂngage GIEUSE,HE:I‘?; sitﬁf&nc;nig
pﬂlir:ii 3§ﬂ ;ﬂt;;tfagae gﬁfigr at;‘ an I?dﬂtmnﬂ loss payee. Lender shall have the right to hold the
: spewal ca nder requires, Borrower shall prompily give ta d
ﬁ‘lﬂ’fﬁ eﬁmﬂ?i@%ﬁ% 31{1&(; ;ena}m 1111:3&&5. Borrower obtains ﬂ.Il’_'."PfﬂI'ﬂ'F a};’ i%smmﬁcgvgagg
) gr, for ags 1o, or destruclion of, the Properry, such poli
include a standard mort ? F e a3 on e
payes, gage ciause and shall name Lepder as mortgagee and/or 4s an additonal loss
In the event of loss, Borrower shall give ’ | CarTi
\ prompt notice to the insuran |
gffﬁlﬁrﬁ réwgg :gzk;anp;%g:f of loss if not made promplly by Borower. Unlﬁaﬂﬂndarﬂaﬂ&f BEmndff
[ ing, any lnsurance procesds, whether or not the underlying i
required by Lender, shall be applied to restoration or repair of the Properry, I tSieration o1 repat
; ; y S ano , If 1he restora ‘
18 qﬂuﬂo&cﬂly feasible and ders secunty 1§ 1ot lessened Dur&n};uch Tepair angﬂll}es{iggfiﬂ
Eﬁnad,n ‘tnder_ shall have the right to held such insurance proceeds until der has had an
p:E::P:éd ﬁtgaiﬂsumcshpﬁts ;:cattil{:g :]lrt}fhem uﬁ;ﬁ:re the work ]1&; l:}ef: completed t¢o Lender’s satisfaction,
) DS _ riaken prorapthy. nder may disburss proceé
I;panis :gd réestoration in a single payment or In a series oOf fc:gress}? Pﬂ}iITtEIlIEP;E tﬁgs vﬁgi:kmiz
sugll‘spi If; . LInless an agreement 15 made 1n writing or Applicable Law requires interest (o be paid on
S o ot AL 7 e, gy i o
ds. ird parties, retained by Bormower shall not be paid
Of the inSurance proceeds and shall be the sole ﬁthﬁ | jon or repair 1
_ . : _ gation of Borrower. If the rest T ]
gmhﬁmn&mm feasible or Lenders security would be lessened, the insumnc&ﬂf:r?rgggﬁg; Eglaluﬁ
QEE paIEiﬁ u & ﬁsgl{rns wf:rcureé:l Eﬁ tﬁ Security Insrument, whether or not then due, with the excess, i
apy, paid . Su urance procceds shall be applied in the order provided for in
[f Borrower abandons the Property, Lender ma ' j
_ , ¥ file, negotiate and settle any available ;
flllzlrinnsand related matters, If Borrower does not respond within 30 days 10 a nau}ée. fr::umblfeﬁ:? E
30-day riﬁl will Eﬁrc{gl:is EE:LEEHEJ nsgtt;ulzi e aiver Ih]?nn et ooy gy o and sewLs the dafm. The
_ _ 15 mven. aither &vent, or if Lender acqui '
1_.11;-:1&1' ction 22 or otherwise, Borrower hereby assigns to Lender (a) Eonaﬂqt"ﬂ;’rstsr;glfﬁpﬂ%pcaﬁ
1:1;5 uranmmue Pmcdeeds In ap amount 0ot (o excéed the amounts unpaid undér the Note or this Security
LSty ent, and (b) any other of Borrower's rights (other than the right to any refund of unearned
El‘ﬂ ﬂpllltﬂsm ” tgymio;i:;e;geﬁd& aEl'lr ﬂum{ﬂ pgl;?im covering the Property, insofar a8 such rights
perty. Lender may use the insurance procesds eith '
OF resiore the Property or ) ' * ment, wheiner
Or res1aty e perly or 10 pay amounts unpad under theé Note or this Secyrity Instrament, whether
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- 6. Occapancy. Borrower shall ooeupy, establish, and use the Pro 53 Lne]
residence within 60 days afier the a:{ccutit}g of 1his Secunty Instrument gy&hﬂlﬁﬁﬂiﬁtﬁ?ﬁg
the Property as Borrower’s principal residence for al least one year after the date of oocupancy, unless
Lender olherwise agre€s in writing, which consent shall not be umreasonably withheld, or wnless
E::-:ten%aurltg lr:lrul:uIlet3114;11"'?]@l exist whuch are beyond Borrgwer’s control.

. Preservation, Maintenance and Protection of the Property; Inspections. Borrower sh
destroy, damage or impair the Property, allow the Property to deleﬁﬂrpaﬁ QT QOMUMIt was'rlf: E:a]ln ?I?é
Property. Whether or not Borrower 18 residing in the Property, Borrower shall maintain the Property
in order Lo prevent the Property from deteriorating or decreasing in value due 10 its condition, Unless
1t is determuped pursuant (0 Section 5 that repair or restoralion is not economically feasible, Borrower
shall promptly repair the Property if damaged to avoid further deterioration or damage. I insurance
Of Condemnation proceeds are paid in connection with damage to, or the (aking of, the Property
Borrower shali be responsible for repairing or restoring the Property only if Lender has r ed
proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in & single
payment or In a seéries of progress paymenis as the work i§ completed. If the insurance or
copdempation proceeds are not sufficient to repair or restore the Property, Bormower is not relieved
of BDLﬁmd :S ﬂttlégaimnl for the fi*{c:mpleﬁnn Of such repair or restoratiod. |

nder Qr it agent rnay make reasonable entries npon and ingpections of the CIfd
rg‘a}gnﬁble cause, Lender may inspect the intertor of thepi?nprcwﬂmﬂEE on the Pmpilr't{;rlfﬁﬁndgrlgﬁiﬁ
gémge. ITower nolce at the iime of or prior 10 such an fmerior inspection specifying such reasonable
8. Borrower's Loan Application. Borrower shall be in default if, during the Loan applicati
rooess, BOrrOWeI Or any pPEersons o1 entiles acting at the direction t}f?Burrﬂier of w;ﬁ; %ﬂé‘?’g
Lﬂnwle.d € Or consent gave materially false, micleading, or inaccarate information or stalements to
re ;ﬁn&rﬁ?ﬁ? I:T ug;ml;ldf L&ndﬁ;r I'lmm maienal information) in connection with 1he Loan. Materjal
hi , bt are not limited Lo, representats '
Pmpa;ty 2 Borouer's princinal sesidencs presentations concerning Borrower’s occupandcy of the

. Protecton of Lender's Interest in the Property and Rights Under this Securd trom
If {3%1 Borrower fails to perform the covenants and agréements cg;]ntained in 1his Smmtt&:}r IInnitrumgid
(b) there is a legal proceeding that might significantly affect Lender’s interest in the Property and/or
rights under this Security Instrument (such a8 2 proceeding in bankrupicy, probate, for condempation
or forfeiture, for enforcement of a ien which may attain priority over this Security Instrument or to
enforce laws or regulations), ot (¢) Borrower has abandoned the Property, then Lender may do and
pay lor Whatéver 1s neasonable or appropriate 10. protect Lender's interest in the Property and rights
under (his Security Instrument, including protecting and/or assessing the value of the Property, and
securing and/or repairing the Pm%?;ty. Lender's actions can include, but are pot lirmited to: (a) pa}ing
any sums sécured by a lien which has priority over this Security Instrument; (b) appearing in court; and

¢) paying reasonable atiorneys’ fees to protect its interest in the Property and/or rights wnder this
Securty Instrument, including its secured position in & bankyupiCy proceeding. Securing the Property
includes, but 1s not hmited to, entering the Property t0 make repairs, change Iocks, replace or b%arﬂ
up doors and windows, drain water from pipes, eliminaie building or other code violations or danperous
conditions, and have utilities turned on or off. Althowgh Lender may take action under this Segtion 9
Lender does nol hawe to do so and is not under any duty or obligation to do so. It is agreed that
Lender incurs no liability for not laking any or all actions guthorized under (his Section 9.
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Any amounts dishursed by Lender under this Section @ shall beoome additional debt of Borrower
secured by this Security InstrumenlL These amounts shall bear interest at the Note rate from the date
of disbursement and shall be pavable, with such interest, upon notice from Lender to Borrower
requéesting paymernt. |

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the
lease. If Borrower acquires fee title to the Property, the Ieasehold and the fee title shall not merge
unless Lender agrees 10 the merger in writing.

10. Mortgape Insurance. [ Lender requred Mortgege Insurance as a condition of making the
Loan, Borrower shall pay the premiums required (o mainiain the Mortgage Insurance in effect. 1F for
any reason, the Mongage Insurance ooverape requiréd by Lender ceases 10 be available from the
mortgage insurer that previously providad such insurance and Borrower was required to make separately
designated payments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums
required to obtain coverage subsiantially equivalent (0 the Morigage Insurance previously in effect, at
a ¢ost substapnally equivalent to the cost 10 Bormower of the Mortgage Insurance previously in effect,
from an allernate mortgage insurer selected by Lender. If substantially equivalent Mortgage Insurance
coverage 18 mot available, Borrower shall continue to pay to Lender the amount of the separately
designated paymenls that were due when the insurance ¢overage ceased to be in effect. Lender will
accept, use and rotain these payments as a pon-réfundable loss reserve i lier of Mortgage Insurance.
Such loss reserve ghall be non-refundable, notwithstanding the fact that the Loan is ultimately pajd in
full, and Lender shall not be required o0 pay Borrower any iniérest or earnings on such loss reserve.
Lender can no lc:u:1gi3'r‘3 require 1088 reserve payments if I'-.«Iartga%e [nsurance coverage (in the amount and
for the period that Lender requires) provided by an insurer selected by Lender again bacomes available,
13 obtained, and Lender réquires separately designared payments 1oward the premiums for Morngage
Insuranee. If Lender required Mortgage Insurance as a condition of making the Loan and Borrower
was required 10 make separately designated payments toward the ﬁ:;enuums for Morigage Insurance,
BorTower shall ;!my the premuums required (0 maintain Mnnﬁgoe wrance in eflecl, Or 1o provide a
non-refundable loss reserve, until Lender’s requirement for Mortgage Insurancs ends in accordance
with any writtén agreement between Borrower and Lender prowviding for such termination or undil
1ermination 18 required by Applicable Law. Nothing in this Section 10 affects Borrawer’s obligation
to pay interest at the rate provided in the Note

Mortgage Incurance reimburses Lender (or apy entity that purchases the Note) for certain losses
it may in¢ur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mongage

DSWrance,

Mongage insurers evaluate their total risk on all such insurance in force from time 10 time, and
may enter into agreements with other parties that share or moddify their risk, or reduca losses. These
agreements are on {ermg and conditions that are savisfactory 1o the mortgage mswrer and the other
party (Or parties) 10 these agreements. These agréerents may require the mortgage insurer to make
F:mem using any source of funds 1hat the mortgage insurer may have available (which may include

nds obrained from Mortgage Insurance ﬁfﬂﬁm}'

As a resull of these agreements, Lender, any purchaser of the Note, another insurer, any
reinsurer, any other entity, or any affiliate of any of \he fonégoing, may receive (directly or indirectly)
amounts that derive from (or might be characlerized as) a portion of Borrower’s payments for Mortgage
Insurance, in exchange for sharing or modifying the mortgage insurer’s risk, or réducing losses. If such
a enl prowndes that ap affiliate of Lender takes a share of the insurer's risk in exchange for a share
of the premiums paid 1o the insurer, the arrangement is oftén termed "captive reipsurance.". Further:
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(2} Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortoage Insurence, or any other terms of the Loan. Such agreéments will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refnnd.

(b) Any such agreements will not affect the rights Borrower bas - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These nghts may
include the right to receive certain disclosures, to request and obtaio cancellation of the Mortgage
Insurance, to have the Mortgage Insurance terminated avtomatically, and/or to receive & refond of any
Mortgzae Insurance premiums that were nnearned at the time of such cancellation or teroination.

11. Assignment of Miscellapeous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned 1o and shall be paid 10 Lender. |

If the Property i8 damaged, such Miscellaneous Proceeds shall be applied to restoration or repair
of the Property, if the restoration or repair is economically feasible and Leépders security is not
lessened During such repair and restoration period, Lender shall bave the right to hold such

Miscellanecus Proceeds until Lender has had an opportunity 1o inspect such Property 1o easure the
work has been completed 1o Lender’s satisfaction, provided that such inspection shall be undertaken

promptiy. Lender may pay for the repairs and restoration in a $ingle disbursement o in 3 series of
rogress payments as the work is completed. Unless an agrezment is made in wniling or Applicable
w requires ipterest 10 be paid on such Miscellapeous Proceeds, Lender shall not be required to pay
Borrower any inierest or earnings on such Miscellaneous Proceeds. If the restoration or repair 18 not
economically faasible or Lender's security would be lessened, the Miscellaneons Froceeds shall be
applied to the sums secured by this Security Instrument, whether or not then dué, with 1hé excess, il
any, paid (o Borrower. Such Miscellaneous Proceeds shall be applied in the grder provided for in
Seclion 2.

In the event of a 10tal taking, destruction, or 10ss in value of the Property, the Miscellaneous
Proceeds shall be applied 10 the sums secured by this Segurity Instrument, whethér or not Lhén due,
with the exeess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair
markét value of the Property immediately before the partial taking, desuuction, Or 108 1n vaJue is equal
to or grealer than the amount of the sums secured by this Security Instrument immediately before the
partial taking, destruction, or loss in value, unless Borrower and Lender otherwise agree i wiung, e
sums secured by this Sacurry Insirament shall be reduced by the amount of the Miscellaneous Procecds
multiplied by the following fraction: (a) the total amount of (he sums secured immedialely before the
partial taking, destruction, or Jass in value divided by (h) the fair market value of the Property
inmediately before the pariial laking, destruction, or 108¢ in value. Any balance shall be paid to

Bomrgwer.

In the event of a partial taking, destruction, or loss in value of the Propenty in which the far

market value of the Property immediately before the ganial laking, destruction, or loss in value 18 léss
than the amount of the sums secured immediately before the partial taking, destruction, or i08S n
value, unless Borrower and Lender otherwise apree in writing, the Miscellaneous Proceeds shall be
applied to the sums secured by this Security Instrument whether or not the sums are then due.
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If the Property 15 abandoned by Borrower, or if, after notice by Lender to Borrower that the
Opposing Party (as defined in the nexi senténce) offers 10 make an award 10 settle a claim for damages,
Borrower fails to respond to Lender within 30 days afier the date the notice is given, Lender is
authorized to collact and apply the Miscellaneous Proceeds either to resioration or repajr Of the
Property or 10 the Surns secured by this Secunity Instrument, whether or not then due. "Cpposing
Party™ means the third party that owes Bormower Miscellaneous Proceeds or the party against whom
Bormrower has a right of action in regard to Miscellaneous Prooeeds. o

Borrower shall be in defanlt if any acuon or proceeding, whether civil or criminal, is begun that,
in Lenders judgmeni, could result in lforfeiture of the Property or other material impairment of
Lender’s interesi in the Property or rights under this Security Instrument. Borrower can cure Such a
default and, if acceleration has occurred, reinstate as provided in Section 19, by causing the action or
proceeding to be dismissed with a ruling that, in Lender’s judgment, preciudes forfeiture of the Property
or other material impairment of Lender’s interest im ths Property or rights under this SECULITY
Instrument. The proceeds of any award or claim for damages that are atiributable to the impairment
of Lender’s interest in the Property are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be
applied In the order provided for in Section 2. | |

12. Borrower Not Released; Forbearance By Lender Not a Wajver, Extension of the time for
payraent or modification Of amoruzation Of (he sums secured by Lhis Security Instrument granted by
Lender to Borrower or any Successor m Interest of Borrower shall not operate to release the liability
of Borrower Or any Successors in Interast of Borrower. Lender shall not be required to commence
proceedings against any Successor in Interest of Borrower or to refuse to extend time for payment o7
otherwise modify amortization of the sums secured by this Security Instrument by reason of any demand
made by the original Borrower or any Succedsors in Interest of Borrower, Any forbearance by Lender
in exercising any right or remedy including, without Iimilation, Lender’s acceptanee of payments from
third persons, entities or Successors in Interast of Bormower or in arnounts less than the amount then
due, shall not be a waiver of or preclude the exercise of any right or remedy.

13. Jaint and Several Liability; Co-signers; Successors and Assiens Bound. Borrower covenants

and agrees Lhat Borrower's obligations and Iability shall be joint and several. However, any Borrower

who co-signs this Security Instrument bui does not execute the Note (a "CO-$1g0er): (3) IS co-signing
this Security Instrmmént only to mortgage, grant and convey the co-signer’s interest in the Property
under the terms of thiz Secudty Instrument; (b) is not personally obligated (o pay the sums secured
by this Security Instrument; and (¢} agrecs that Lender and any other Borrower can agrée to extend,
modify, forbear or make any accommaodatons with regard to the terms of this Security Instrument or
the Nowe withgut the co-signer’s consent. |

Subject to the provisions of Section 18, any Successcr in [nierest of Bomower who assumes
Borrower’s obligations under this Security Instrument in writing, and is approved by Lender, shall
obtain all of Bormowers rights and benefits under this Security Instrumenl. Borrower shall not be
released from Borrower's obligations and liability under this Security Instrumént vnless Lﬂxfder agrees
to such release in writing, The covenants and agreements of this Security Instrument shal( bind (except
as provided in Section 20) and benefit the successors and assigns of Lender.
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14. Loan Charmes. Lender ma?r charpe Borrower fees for services pertormed in conneclon with
Borrower's default, for the purpose o %mt&ming Lender's interest in the Property and rights under this
Security Instrument, including, but not limited 10, altorneys” fees, property inspection and valuation fees.
[n resard to any other fees, the absence of express authomty n s Secunurhlnstrument to charge a
specific fee 10 Borrower shall nol be const as & prohibition on the charging of such fee. Lender
may not charge fees that are expressly prohibited by this Security Instrument or by Applicable Law.

_ If the Loan js subject 10 & law which $els maximum loan charges, and Lhat law 1§ finally
interpreted so that the interest or other loan charges collecied or (0 be collected in connection with
the n exceed the permitted limils, then: (a) any such Joan charge shall be reduced by the amount
necessary to reduce the charge to the permitied lumil, apd (b) any sum$ already collected from
Borrower which exoceeded permitted [imit wilf be refunded 1o Borower. Lender may choQse 10 make
this refond by reducing the principal owed under the Nete or by making a direct paymént 10 Bofrower.
If 4 refund reduces principal, the reduction wil bé treated as a Faruﬂ] prepayment without any
prepayment charge (whether or not a prepayment charge is provided for under the Note). Bormower's
acceplance of any such refund made by direct payment to Borrower will constitute a waiver of any right
of action Borrower might have arising ow of such overcharge.

1S. Notices. All notices given by Borrower or Lepder in connéction with thiz Security Instrument
musl be ip writing. Any notice 10 Borrowsr in connection with this Security Instrument shall be
deemed to have been given to Borrower when mailed by {irst class mail or when actwally delivered to
Borrower’s notice address if sent by other means. [Notice 10 any one Borrower shall constitute notice
to all Borrowers nnless Applicable Law expressty requires otherwise. The nouce address shall be the
Property Address unless Bormower has designated a substituie notice address by moluce to Lender.
Borrower shall promptly notify Lender of Borrower’s change of address. Il Lender specifies 4 procedure
for reponting Borrower’s change of address, then Borrower shall only report 4 change of address
through that specified procedure. There rnay be ¢nly one designated nolice address under this Securily
Insurument at any ope time. Any notice 10 Lender shatl be given Dy delivering it or by mailing it by
first class mail to Lender’s address stated herein unless Lender has designated another address by notice
to Borrower. Any notice in connection with this Security Instrument shall rot be deermned to have beén
given to Lender until actually received by Lender. I any notice required DF this Security Instrurnent
it alsp required vnder Applicable Law, the Applicable Law requirement will satisfy the corresponding
requirerient under this Security Instrument. | | |

16. Governing Law; Severability; Rujes of Construction. Thiz Security Instrument shall be
gaverned by federal law and the law of the jurisdiction in which the Property is located  All nghts and
obligations contained in this Security Instrument are subject 0 any requirerienis and limitations of
Applicable Law. Applicable Law might cxﬁliciﬂy or implicitly allow the parties to agree by coniract
or il might be silent, but such silence shall not be construed as a E;Lihl ition against agrecment Dy
contract. In the event that any provision or clause of this Security Instrurment or the Note conflicts
with A%I;Iicabla Law, such conflict shall nol affect other provisions of this Secority Instrument or the
Note which can be given effect without the conflicting provision. |

As used in this Security Instrument: {a;) words of the mascoline gender shall mean and include
correspanding neuler words or words of the feminine gender; (b) words in the singular shall méan and
include (he plural and vice versa; and (c) the wond "may” gives sole diseretion without any obligation
10 take any action.
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17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security
Insirameni.

[8. Transfer of the Property or 2 Beneficial Interest in Borrower, As used in this Section 18,
"Interast in the Property” means any legal or beneficial interest in the Property, mcluding, but not
limited 1o, those beneficizl interests ransferred in a bond for deed, contract for deed, installment sales
¢contract or escrow agreement, the intent of which is the transfer of title by Borrgwer at g future date
10 a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred {or if
Borrower is not a natural person and a benefcial interest i Borrower 18 Sold or transferred) without
Lender’s prior writien consent, Lender mpay require imrnédiate payment in full of all sums secured by
this Secunty Instrument, However, this option shall not be exercised by Lender if such exercise is
prohibited by Applicatle Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice
shall provide a period of not less than 30 days from the date the notice i given in accordance with
Section 15 within which Borrower muasl pay all sums secured by this Security Instrument. [f Borrower
fails 10 pay these sums prior to the expiration of this peried, Lender may invoke any remedies
permitted by this Security [nstrument without further notice or demand On Borrower,

19. Borriweer's Right to Reinstate After Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time
prior to the earliest of: (a) five days before sale of the Property pursuvant to amy power of sale
contained in this Security Instrument; (b) such other period a5 Applicable Law raight specify for the
terminalipn of Borrower's right to réinstate; or (¢) 2ouy of a judgment enforcing this Sacurity
Instrument. Thoss conditions are that Borrower: (a) pays Lender all sums which then would be due
under this Security Instrument and the Note as if no acceleralion had oceurred, (b) cures any default
of any other covenants or agreements; (c) pays all axpenses incurred in enforcing this Security
Instrument, ncluding, but oot imited to, 1easonable attomeys’ fees, property inspection and valuation
fiees, and other fees incurred for the purpose of protecting Lender’s interest ip the Property and rights
under this Security Instrument; and (d) takes such action &5 Lender may reasonably require to assure
that Lender's interest in the Property and righis ander this Security Instrumeni, and Borrower's
obligation to pay the sums secured by this Secunty Instrwment, shall continue unchanged. Lender may
require that Borrgwer pay such reinstatiement sums and expenses in one or more of the following forms,
as selected by Lender: (a) cash; (b) money order; (¢) certified check, bank check, trgasurer’s check or
cashier's check, provided any such check is drawn updn an ipstituuon whose deposits are insured by
a federal agency, instruwmentality or entity; Or () Electronic Punds Transfer. Upon reinstatement by
Borrower, this Security Instrurnent and obligations secured hereby shall remain fully effective as if no
acceleration had ocourred. However, this nght to reinstale shall not apply In the case of acoeleration
under 3ection 18.
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20. Sale of Note; Change of Loan Servicer; Notice of Grievance The Note or a partial interest
in the Nots (together with this Securjty Instrument) can be s0ld one or more times without prior notice
0 Borrower, A sale might regult in a change in the entity (kmown as the "Loan Servicer™) that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations uader the Note, this Security Instrurnent, and Applicable Law. There also might

be oné or more changes of the Loan Servicer unrelated to a sale of the Note. If thers is a change of

the Loan Servicer, Borower will be given written notice of the change which will state the name and
address of the new Loan Servicer, the address to which payments should be made and any olher
inforrnation RESPA requires in conrnection with a notice of wansfer of servicing. If the Note is sold
and thereafier the Loan is serviced by a Loan Servicer other than the purchaser of the Note, the
morigage loan servicing obligations to Borrower will ramain with the Loan Servicer ar be transferred
1o a successor Loan Servicer and are not assumed by the Note purchaser unless otherwise provided
by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either
an individual litigant or the member of a ¢lass) that arises from the other party’s actions pursuant Lo
this Security Instrumenl or that alleges that the other party has breached any provision of, or any duty
owed by reason of, this Security Instrument, until such Borrower or Lander has notified the other party
(With such notice given in compliance with the requirements of Section 15) of such alleged breach and
afforded the other party heret¢ a reasonable period after the giving of such notice to take corective
action. If Applicable Law provides a time period which must elapse before certain action can be taken,
that tim¢ period will be deemed to be reasonmable for purposes of this paragraph. The notice of
acceleration and opportunity 10 cure given 1o Borrower pursuant to Section 22 and the notice of
acceleration given to Borrower pursuant to Section 18 shall be deemed to satisfy the notice and
opporinmty to take corrective action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances" are those
substanees defined as loxac or hazardous substances, pollutants, or wastes by Environmenta] Law and
the rolowing substances: fasoline, kerosene, other flammable or toxdc petroleum products, toxic
pestiades and herbicides, volatile solvents, materials containing ashestos or formaldehyde, and
radicaclive matenals; (b) "Environmental Law" means federal laws and laws of the jurisdiciion where
the Property is located (hat relate to health, safety or environmental protection; (€) "Environmental
Cleapup” includes any response action, remedial action, o réemoval action, a3 defined in Environmental
Law; and (d) an "Environmental Condition" means a condition that can cause, contribule to, or
otherwise trigger an Environmentai Cleanup.

Borrower shall nol cause or permit the presence, use, disposal, storage, or release of any
Hazardous Substances, or threaten to release any Hazardous Substances, on or in the Froperty.
Borrewer shall not 4o, nor allow anyone c¢lse to do, anything affecting the Property (a) that is in
violation of any Environmental Law, (b) which creates an Environmental Condition, or {¢) which, due
10 the présends, use, or reicase Qf a Hazardous Subsiance, creates a condilion that adversaly affects the
value of the Property. The preceding two sentences shall not apply to the presence, use, or storage on
Lh¢ Property of small quantities of Hazardous Substances that are gencrally recognized to be
approprate to normmal rasidential uses and to maintenance of the Property (including, but pot Himited
to, hazardous subsiances in consumer products).
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Borrower shall promptly give Lender written notice of (a) any investigation, claim, dermand,
lawsuil or olther aciion by any governmentyl Or reguiatory agency or private party involving the Property
and any Hazardous Substance gr Epvironmental Law of which Rorrower has actual knowledge, (0) any
Environrmental Condition, including but not limited 10, any spilling, leatdpg, discharge, reiease or threat
of release of any Hazardous Substance, and () any condilion caused by the presénce, use Or release
of a Hazardouns Substance which adversely affects the value of the Property. I Borrower learns, or is
notified by any governmental or regulatory authority, or any private party, that any removal or other
remediation of any Hazardous Substance affecting the Property 1§ necessary, Borrower shall promptly
take all necessary remedial actions in accordance with Environmental Law. Nothing herein ghall create
any obligation on Lender for an Environmenial Cleanwp,

NON-UNIFORM COVENANTS. Bomower and Lender further €0vépant and agre¢ as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (bt not prior to
acceleration under Section I8 unless Applicable Law provides otherwise). The notice shall specify:
(a) the default; (b) the action required to cure the defanl (¢) a date, not less than 30 days from the
date the notice is given to Borrower, by which the defanit must be cored; and (d) that failure to fure
the defavlt on or before the date specified in the notice may result in acceleration of the soms Secured
by this Security Instroment and sale of the Property. The notice shall further inform Borrower of the
right to reinstate after acceleration and the right to bring a court action to assert the non-existence
of a defanlt or any other defense of Borrowver to acceleration and zale. If the default i5 not cured oo
or before the date specified in the potice, Lender at its option may réquire immediate payment in foll
of all sums gecared by this Security Insirument without further demand and may invoke the power
of sale and any other remedies permitted by Applicable Law, Lender shall be entitled to collect all
expeoses incurred in pursoing the remedies provided i this Section 22, including, but not limited to,
reasgnable attorneys’ fees and costs of title evidence.

If Lender invokes the power of sale, Lepder shall give a copy of a3 notice to Borrower in the
manner provided in Section 15. Lender shall publish the notice of sale once a week for three
consecutive weeks in a newspaper published in SHELBY County, Alabama, and therenpon shall sell
the Property to the highest bidder at public auction 2t the front door of the County Courthouse of this
County. Lender shall deliver to the purchaser Lender’s deed ¢onveying the Property. Lender or its
desionee may porchase the Property at any sale, Borrower covenanots and agrees that the proceeds
of the sale shall he applied in the following order: (a) to all expenses of the sale, including, but not
limited to, reasonable attorpeys® fees; (b) to all sums secured by this Security Instriment; and () any
excess to the person or persons legally eatitled to it

23, Release, Upon psyment of all sums secured by this Security Instrumen?, Lender shall release
this Security Instrument Borrower shall pay any recordation costs. Lender may charge Borrower a
fee for releasing this Security Instruméni, bul only I the fee is paid to a third party for services
rendercd and the charging of the fe¢ is permitted under Applicable Law.

ALABAMA VA MORTGAGE | Form 3001  1/01  (Page 18 of 18 Pagas)
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14, Waivers. BorTower whives all rights of homestead exemption in the Property apd relinguishes
all rights of curtesy and dower in the Froperty.

RY SIGNING BELOW, Borrower accepls and agrees to the terms and covenants contained in
this Security Instrument and in any Rider executed by Borrower and recorded with it

Vaa.w/d—zfc__w._{s-aal]

e ELOC PO

X%

Y

tary Aakﬂgwiedgemeﬂt Attached
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[Spocd Bolow This Lina Fer Acknowladgmenrnt]

State of % E

County ofx

I,  THE \WRERSTGNFD AUTHORTTY . 2 Notary Public, hereby certify MIWIEE
’ URHAM AND ASTA KRISTIN DURHAM . HUSBAND AND
gl?n]zennl:;mi are signed ¢ the foregomg conveyance, and wh:g are kncwm 1o me, acknowledged befors

me on this day thai, being informed of the conténts of the conveyance, they executed the same
voluntarily on the day Lhe same bears date.

Given unger my hand this __14TH day of __ JANUARY

DONA M. BERGTHOLD
Commission # 1903924
Notary Public - California

Nevada County
My Comm. Expjses Oct 10. 2014

AT A, T A Y N R

= W et e

= Notary Public

L VNN

M}" oe)oglaijnt 'l-l

Prepared by: Michae] L. Raddle |
i Middleberg, Riddle & Gianna
717 N. Harwood, Sujte 2400
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1.LOT 113, ACCORDING TO THE SURVEY OF SOUTHERN PINES FOURTH SECTOR, AS RECORDED IN MAP BOOK 7, PAGEL 68, IN
THI: OFFICE OF THE PROBATE JUDGE OF SHELBY COUNTY, ALABAMA.
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Loan Number: 1771064880
ARBITRATION RIDER

THIS RIDER is made this 14th day of FEBRUARY, 2011 , and 1s

incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or Security

Deed (the "Security Instrument”) of the same date given by the undersigned (the "Borrower") to secure
Borrower's Note (the "Note") to HOMETOWN MORTGAGE SERVICES, INC., AN

ALABAMA CORPORATION ~ (the "Lender")
of the same date and encumbering the property described in the Security Instrument and located at:

110 TUCKER DR, CROPWELL, ALABAMA 35054

[Property Address]

As used 1n this Rider the term "Lender” includes Lender's successors and assigns and the company
servicing the Note on Lender's behalf (the "Servicer").

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

ARBITRATION OF DISPUTES. All disputes, claims, or controversies arising from or related
to the loan evidenced by the Note (the "Loan"), including statutory claims, shall be resolved by binding
arbitration, and not by court action, except as provided under "Exclusions from Arbitration" below. This
arbitration agreement 1s made pursuant to a transaction involving interstate commerce, and shall be governed
by the Federal Arbitration Act (9 U.S.C. §§ 1-14). In any arbitration hereunder, the arbitrator shall be
appointed by, and the arbitration conducted pursuant to the rules of procedure of, any one of the following
arbitration service providers as shall be selected by the party initiating such arbitration: National Arbitration
Forum, American Arbitration Association, or JAMS/Endispute. However, if any law applicable to the Loan
requires mortgage lenders to engage, or would otherwise impose enhanced regulatory restrictions on
mortgage loans that to not engage, any particular arbitration service provider, the parties agree to engage
such specified provider. Any arbitration hearing shall be conducted within the Federal judicial district in
which the Property is located, or within such other or more limited area as required by any applicable law.
The arbitrator shall set forth in the award findings of fact and conclusions of law supporting the decision,
which must be based on applicable law and supported by substantial evidence presented in the proceeding.
Judgment upon the award may be entered by any court of competent jurisdiction. All disputes subject to
arbitration under this agreement shall be arbitrated individually, and shall not be subject to being joined or

combined in any proceeding with any claims of any persons or class of persons other than Borrower or
Lender.

FEES OF ARBITRATOR. In any arbitration that pertains solely to the Loan initiated by
Borrower, Borrower shall not be required to pay more than $125 in initial filing fees to the arbitrator. The
Lender shall pay any balance of such initial fees. In addition, the Lender shall pay all other fees and costs
of the arbitrator for the first eight (8) hours of arbitration of any such case. The arbitrator's costs and fees
for services 1n excess of eight (8) hours shall be the responsibility of the losing party in the arbitration. In
no event, however, shall either party be responsible for any fees or expenses of any of the other party's
attorneys, witnesses, or consultants, nor any other expenses for which such other party reasonably would
have been expected to be liable had such other party initiated a suit in the courts of the jurisdiction in which
the Borrower resides regarding a similar dispute.

ARBITRATION RIDER | " DocMagic @FRermns 800-649-1362
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EXCLUSION FROM ARBITRATION. This agreement shall not limit the right of Lender to (a)
accelerate or require immediate payment in full of the secured indebtedness or exercise the other Remedies

described 1n this Security Instrument before, during, or after any arbitration, including the right to foreclose
against or sell the Property; (b) exercise the rights set forth in the Uniform Covenant labeled "Protection of
Lenders' Rights in the Property” contained in this Security Instrument, or (c¢) exercise of the right under the
terms of this Security Instrument to require payment in full of the indebtedness upon a transfer of the
Property or a beneficial interest thereitn. Should Borrower appear in and contest any judicial proceeding
initiated by Lender under this Exclusion, or initiate any judicial proceeding to challenge any action
authorized by this Exclusion, without asserting any counterclaim or seeking affirmative relief against Lender,
then upon request of Borrower such judicial proceedings shall be stayed or dismissed, and the matter shall
proceed to arbitration 1n accordance with the section entitled "Arbitration of Disputes”. Any dispute that
could otherwise have been asserted as a counterclaim or grounds for relief in such a judicial proceeding shall
be resolved solely 1n accordance with the section entitled "Arbitration of Disputes”.

No provision of this agreement shall limit the right of Borrower to exercise Borrower's rights under
the Uniform Covenant labeled "Borrower's Right to Reinstate”.

NOTICE: BY SIGNING THIS ARBITRATION RIDER YOU ARE AGREEING TOHAVE ANY
DISPUTE ARISING OUT OF THE MATTERS DESCRIBED IN THE 'ARBITRATION OF DISPUTES’
SECTION ABOVE DECIDED EXCLUSIVELY BY ARBITRATION, AND YOU ARE GIVING UP ANY
RIGHTS YOU MIGHT HAVE TO LITIGATE DISPUTES IN A COURT OR JURY TRIAL. DISCOVERY
IN ARBITRATION PROCEEDINGS MAY BE LIMITED BY THE RULES OF PROCEDURE OF THE
SELECTED ARBITRATION SERVICE PROVIDER.

THIS IS A VOLUNTARY ARBITRATION AGREEMENT. IF YOU DECLINE TO SIGN THIS
ARBITRATION AGREEMENT, LENDER WILL NOT REFUSE TO COMPLETE THE LOAN
TRANSACTION BECAUSE OF YOUR DECISION.

BY SIGNING BELOW, Borrower accepts and agrees to the provisions contained in this Rider.

Borrower Date Borrower Date
REBECCA W BROOKS DENNIS A BROOKS

Borrower Date Borrower Date
Borrower Date Borrower Date
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