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MORTGAGE AND SECURITY AGREEMENT

Mortgagor {first name, last name): Viortgagee:

HOMESMITH LLC SouthPoint Bank ——

EAEL N Ll ARE RIS LAl b ol By

5800 FELDSPAR WAY 3500 Colonnade Pkwy Suite 140

Mailing Address Maihng Address
HOOQVER - AL 35244 Birmingham o Al _ 3b243
Cily State Zip City State Zip

STATE OF ALABAMA
COUNTY OF Shelby

THIS MORTGAGE AND SECURITY AGREEMENT {herein referred to as the "Mortgage”) is made and entered into this day by and between Mortgagor
and Mortgagee.

KNOW ALL MEN BY THESE PRESENTS: THAT WHEREAS
HOMESMITH LLC

has becorne indebted to Mortgagee in the principal sum of

One Hundred Forty Seven Thousand and 00/100 e - e . e
Dollars ($ 147,000.00
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o ) evidenced by ONE promissory note of even date herewith
in favor of Mortgagee, said note maturing on 01/10/2012

WHEREAS, Mortgagor desires to secure prompt payment of {a) the indebtedness described above according to its terms and any extensions,
modifications or renewals thereof, {b) any additional and future advances with interest thereon that Mortgagee may make to Mortgagor as provided
in Paragraph 2, (¢} any other indebtedness that Mortgagor may now or hereafter owe to Mortgagee as provided in Paragraph 3, (d} any advances
with interest that Mortgagee may make to protect the property herein conveyed as provided in Paragraph 5, 6§, 7 and 8, and (e) any advance with
ir:tiregt Jhat Mortgagee may make for attorneys’ fees and other expenses as provided in Paragraph 19 [all being referred (o herein as the
"indebiedness™).

NOW THEREFORE, in consideration of the Indebtedness.
HOMESMITH LLC

| does hereby grant, bargain, sell and convey unte Mortgagee all of Mortgagor's right, title, and interest in and to and the real property
described below situated in the County of Shelby , State of Alabama.

= m—r

LOT 168, ACCORDING TO THE SURVEY OF CEDAR GROVE AT STERLING GATE SECTOR 2, PHASE 3, AS RECORDED IN MAP BOOK 26, PAGE
122, IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.

Together with afl existing or subsequently erected or affixed buildings, improvements and fixtures: all easements, rights of way, and appurtenances;: and
all water, water rights, watercourses and ditch rights relating to the real property {(all being herein referred to as the "Property”). Notwithstanding any
provision in this Mortgage or in any other agreement with Mortgages, Mortgagee shall not have a nonpossessory securty interest in, and the Property
shall not include, any househoid goods (as defined in Federal Reserve Board Regulation AA, Subpart B}, unless the household goods are identitied in a
security mstrument and are acquired as a result of a purchase money obligation. Such household goods shall only secure said purchase money
obligation (including any renewal or refinancing thereof).

TO HAVE AND TO HOLD the same and every part thereof unto Mortgagee, its successors and assigns forever,

It Mortgagor shall pay all Indebtedness promptly when due and shall perform all covenants made by Mortgagor, then this Mortgage shall
be void and of no effect. If Mortgagor shall be in default as provided in Paragraph 12, then, in that event, the entire Indebtednass, together with all
interest accrued thereon, shall, at the option of Mortgagee, be and become al once due and payabie without notice to Marigagor, and Mortgagee, at its
aption, may exercise any ane or more of the following rights and remedies, in addition to any other rights or remedics provided by law:

@) Mortgagee shall have all rights and remedies of a secured party under the Uniform Commercial Code to the extent any ol the
Property constitutes fixtures or other personal property.
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{b} Mortgagee shall have the right, without notice to Mortgagor, to take possession ot the Property and cotlect all rents as provided
in Paragraph 9@ and apply the nel nroceads, over and above Maortgagee's costs, against the indebtedness. In furtherance of this right, Mortgagee
may raquire any tenant or other user of the Praperty to make payments of rent or use fees directly to Mortgagee. It the rents are collected by
Mortgagee, then Mortgagor irrevocably designates Mortgagee as Mortgagor's attorney-in-fact to endorse instruments received in payment theroof
in the name of Mortgagor and to negotiate the same and coilect the proceeds. Payments by 1enants or other users to Mortgagee In response to
Morlgagee's demand shall satisfy the obligations far which the payments are macde, whether aor not any proper grounds for the demand existed.

Mortgagee may exercige its rights under this subparagraph either in person, by agent, or through a receiver,

{C] Morigagee shall have the right to have a receiver appointed to take possession of all or any part of the Property, with the power
to protect and preserve the Property, to operate the Property nreceding foraclosure or sale, and to collect the rents from the Property and apply the
proceeds, over and above the cost of the receivership, against the Indebtedness. The recewver may serve without bond if permitted by law.
Mortgagee's rnght to the appointment ot a receiver shall exist whether or not the apparent value of the Property exceeds the Indebtedness by a
substantial amount. Employment by Mortgagee shall not disquality a person from serving as a receiver.

{ct) Mortgagee shall have the right to obtain a judicial decree foreclosing Mortgagor's interest on the Property.

{e) Mortgagee shall be authorized to taks possession of the Property, and, with or without taking such possession, after giving
notice of the time, place and terms of sale, together with a description of the Property to be sold, by pubiication once a weoek for three (3)
successive weeks in sormne newspapar published in the county or countias in which the Property toc be sold is focated, to sebli the Property (or such
part or parts thereof as Mortgagee may trom time to time elect to sell) in front of the front or main door ot the courthouse ol the county or
division of the county in which the Praperty to be soid, or 8 substantial and material part thereof, is located, at public outcry, to the highest bidder
for cash. I the Property to be sold under this Mortgage 1S incatad in mare than one county, publication shall be made in al counties where the
Property to be sold is localed. If no newspaper is published in any county In which any Property to be sold is located, the notice shall be published
in a newspaper published in an adjoining county tor three (3) successive weeks. The sale shall be held between the hours of 11:00 a.m, and 4:00
5.m. on the day designated lor the cxercise of the power of sale under this Martgage. Mortgagee may bid at any sale had under the terms of this
Mortgage and may purchase the Property if the highest bidder therefor, Mortgagor hereby waives any and all rights to have the Property

warshalied. In exercising its rights and remedies, Mortgagee shall be free to sall all or any part of the Property tagether ar separately, in one sale
or by separate sales.

(f) Ef‘per_mitmd by applicable law, Mortgagee may abtain a judgment for any deliciency remaining in the indeblodness due to
Mortgaqee after application of all amounts received from the exercise of the rights provided in this Mortgage.

| () If Martgagor remains in possession of the Property after the Property is sold as provided above or Mortgagee otherwise becomes
entitled to possession of the Property upon default of Mortgagor, Mortgagor shall become a tenant at sufferance of Mortgagee or the purchaser ot

the Property and shall, at Mortgagee's option, either {a) pay a reasonable rental for the use of the Property, or {b) vacate the Property immaediately
upon the demand of Maortgagee.

From the proceeds of any sale of the Property, Mortgagee shall first pay all costs of the sale {including but not limited to reasonable
attorneys' fee incurred by Mortgagee in connection therewith of in connection with any proceading whatsoaver, whether bankruptcy of otherwise,
secking to enjoin or stay the foreclosure of this Martgage, or otherwise challenging the right of Mortgagee to foreclose this Mortgagel, then
amounts due on other liens and mortgages having priority over this Mortgage: then the Indebtedness due to Mortgagee, and then the balance, if

any, to Mortgagor or to whomever then appears ot record to be the awner of Moartgagor's interest in the Property, including but not limited 1o, any
subordinate lienholder.

T 15 AGREED that this conveyance is made subjact to the covenants, stipulations and conditicns set forth beiow which shall be binding
upon all parties hereto.

1. Mortgagor is lawfully seized in fee simple and possessed of the Property and has a good right to convey the same as aforassaid. The
Proparty is free and clear of all encumprances, easements, and restrictions not herein specifically mentioned or set torth in any title insurance policy,

title repert, or final tite opinion issued in favor of, and accepled by, Mortgagee in connection with this Martgaqge. Mortgagor will warrant and forever
defond the title to the Property against the claims of all persons whomsgever,

. This Mortgage shall also secure all future and sdditional advances thal Mortgagee may make to Morigagor from time to time
upon the secunty herein conveyed. Such advances shall be optional with Morlgagee and shall be on such tarms as to amount, maturity and rate of
interest as may be mutually agreeable to both Mortgagor and Mortgagee. Any such advance may be made to any one of the Moartgagors should
rhere be more than one, and it so made, shall be secured by this Mortgage to the same extent as if made to all Mortgagors.

3. This Mortgage shall also sccure any and ail other indebtedness of Mortgagor due to Mortgagec with intergst thercon as
specified, ar of any of the Martgagors shauld there be more than one, whether direct or contingent, primary or secondary, scle, joint or several,

now existing or hereafter rising at any time netore cancellation of this Mortgage. Such Indebtedness may be evidenced by note, open account,
overdraft, endorsement, guaranty or otherwise.

4. Provided, however, Paragraph 3 above will not apply to any other indebtedness if {a} a disclosure is required for such indebtedness
undoer the Federal Truth-in-Lending Act or the Real Estate Settlement Procedures Act (RESPA) and such disclosure is not timely provided as required, Of

(b if such other indebtedness includes a prohibited act of practice under the Federal Truth-in-Lending Act for a toan secured by a dwelling with the
same features.

H. Mortgagor shall keep all buildings, improvements and fixtures on the real property herain conveyed insured against fire, all hazards
included within the term "extended coverage,” flood In areas designated by the U.S. Department of Housing and Urban Development as being subject
o overflow. and such other hazards as Mortgagee may reasonably required in an amount sufficient to avoid application of any coinsurance clause. All
policies shall be written by reliable insurance companies acceptable to Mortgages, shall include a standard mortgagee's clause in favor of Maortgagee
providing at least 10 days notice to Mortgagee of cancellation, and shall be delivered to Mortgagee. Mortgagor shall promptly pay when due all
oremiums charged for such insurance and shall furnish Mortgagee the premium receipts for inspection. Upon Mortgagor's fasture to pay the premiums,
Mortgagee shall have the right, but not the obligation, to pay such premiums or obtain single interest insurance for the sole benefit of Mortgagee {with
such coverages as determined by Marlgagee i its sale discretion), and/or to hold the Mortgagor in default and exarcise its rights as a secured creditor
and may make use of any other remedy svailable under this Mortgage or any othar agreements with the Mortgagor, including, but not limited to,
faraclosure of the Property or any othar collateral thal secures the lndebtedness. In the event of a loss covered by the insurance in force, Maortgagor
shatl promptly notity Mortgagee, who may make proot of loss if timely proof is not made by Mortgagor. All loss payments shall be made directly 1o
Mortgagee as 10ss payee, who may cither apply the proceeds to the repair of restaration of the damaged improvements or to the indebtedness, or
release such proceads in whole or in part to Mortgagor,

St

6. Mortgagor shall pay all taxes and assessments, general or special, levied against the Property or upen the interest of Mortgagee
therein, during the term of this Mortgage before such taxes of sssessments become delinguent, and shall furnish Mortgagee the tax receipts for

inapection. Should Martgagor fail 10 pay A taxes and assessments when due, Mortgagee shall bave the right, but not the obligation, to make these
RayIments,

7. Martgagor shall keep the Froperty in good repair and shall not permit or commit waste, impairment or deterioration thereof,
Mortgagor shall use the Property tor awful purposes only. Martgagee may make of arrange 10 be made entries upon and inspections of the Property
after lirst giving Maortgagor notice prior {o any inspection specifying a just cause related 10 Maortgagee's intersst in the Property. Martgagee shall have
the right, but not the abligation, 10 Cause needed repairs to be made to the Property after first atfording Mortgagor a reasonabie opportunity {not to
excoed 30 days) to make the repairs. Any inspection of repair shall be for the benefit of Mortgagee anly.

Should the purpose of the primary indebtedness for which this Mortgage is given as security be for construction of improvements on the real
aroperty herein conveyed, Mortgagee shall have the right to rmake or arrange 10 be made entries upon the Property and inspections ot the construction
in progress, which shail be tor Marlgagee's sole benefit. Should Mortgayee determine that Mortgagor is tailing to perform such construction in a timely
and satisfactory manner, Mortgagee shall have the right, but not the obligation, to take charge of and procecd with the construction at the expense of
Mortgagor after first affording Mortgagor a reasonable opportunity (not to exceed 30 days) to continue Lhe construction in a rmanner agreeable to
Martgagee.

8. Any sums advanced by Mortgages for insurance, taxes, repairs or construction as provided in Paragraphs 5, 6 and 7 shall be
secured by this Mortgage as advances made to protact the Praperty and shall be payable by Mortgagor to Mortgagee, with interest at the rate specified
n the instrument representing the primary indebtedness, within thirty days following written demand for payment sent by Mortgagee 1o Mortgagor by
corlified mail, Receipts -for insurance premiums, laxes and repair or construction COSLs for which Mortgagee has made payment shall serve as
nonclusive evidence thoreol.

3. As acdditional security, Mortgagor hereby grants a security interest in and assigns to Mortgagee all of Mortgagor’s right, title and
interest in and to all leases of the Property and all rents {(defined to include all present and future rents, revenues, income, iSsues, royatties, profits
and other benefits) accruing on the Property. Mortgagos shatl have the right to collect and retain any rents as long as Mortgagor is not in default as
orovided in Paragraph 12, In the avent of default, Mortgagee in person, by an agent or by a judicially appointed receiver shall he entitied to enter
upon, take possession cf and manage the Property and collect the rents. All rents so collected shall be applied first 1o the cost of managing the
Property and collecting the reats, inciuding fees for a receiver and an atlornay, commissions to rental agents, rapairs and other necessary related
expenses, and then 10 paymeantis on the Indebtedness,

10. if all or any part of the Property, or an interest therein. is sold or transferred by Martgagor, excluding (a) the creation of a lien
subordinate to this Martgage for which Mortgagee has given its written consent, (b} 3 transfer by devise, by descent or by operation of law upon
the death of a joint owner ar {¢} the grant ol a leasehold interest of three years or less not containing an option to purchase, Mortgagee may
declars all the Indebtedness to be immediately due and payable.

11, 1t all or any part of the Property is condemned hy eminent domain proceedings of by any proceeding or purchase in ieu of
condemnalion, Mortgagee may at its clection require that all or any portion of the net proceeds of the award he applicd to the Indebitedness or the
repair or restaration of the Property. The net proceeds of the award shall mean the award after payment of all reasonabie CoS$1s, expenses, and
attorneys’ fees incurred by Mortgagee in connection with the condemnation. If any proceeding in condemnation is tited, Mortgagor shall promptly
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shall promptly take such steps as may be necessary 1o defend the action and obtain the award.

but Mortgagee shall be entitied to participate in the proceeding and 10 be represented Ty
to Mortgagor such instruments as may be

notify Mortgagee in writing, and Mortgagor :
Mortgagor may be the nominal party in such proceeding, : ‘ ‘
the proceeding by counsel of its own choice, and Mortgagor will deliver or cause to he delivered

requested by it from time to time to permit such participation.

12. Mortgagor shall be in default under the provisions of this Mortgage at the optioan of Mortgagee it {a) Mortgagor shatl fail (o

comply with any of Mortgagor's covenants or obligations contained herein, (b} Mortgagor shall fail to pay any of the Indebtedness, or any
installment thereof or interest thereon, as such Indebtedness, instalment or interast shail be due by contractual agreement or by acceleralion, (¢

Mortgagor becomes bankrupt or insolvent or is placed in raceivership, (d} Mortgagor shall, if a corporation, a partnershup or other Iegiﬂ entity, be
dissolved voluntarily or involuntarily, {e) any warranty, representation or staternent made or furnished to Mortgagee by or on behalf of Mortgagor
under this Mortgage or related documents is false or misleading n any mater_lai rek__qper:t,*mther now or at the time made or turmnished, ;_H this
Mortgage or any related document{s) ceases to be in full force and effect (including failure of any security nstrument to creatg o val;q gmd
perfected security imterest or lien) at any time and for any reason, {g) Mortgagor breaches the terms of any other agreement between Mortgagor
and Mortgagee, including without limitation, any agreement concerning any indebtedness or mher_ obligation of Mortgagor to Mort_gagee, whgmmr
existing noew or later, and doss not remedy the breach within any grace period provided therein, or (h) Mortgagee in good taith deems itsell

insectre and its prospect of repayment seriously impaired.

13. This instrument shall constitute a security agreement to the extent any of the Property constitutes fixtures, accounts, chattel
paper, documents, equipment, farm products, general intangibles, instruments, inventory, minerals, timber, investment property, deposit
accounts, commercial tort claims of Borrower, letter-of-credit rights, and proceeds and products of any of the foregoing collateral, and
Mortgagee shall have all of the rights of a secured party under the Uniform Commercial Code as amended from time to time. Upen request by
Mortgagee, Mortgagor shall execute tinancing statements and take whatever other action is requested by Morigagee tQ perfect ﬂﬂfﬂ continue
Mortgagee's security interest in that part of the Property that constitutes personal property. in addition to recording this Mortgage in the real
property records, Mortgagee may, at any time and without further authorization from Mortgagor, tie executed counterparts, copies or
reproductions of this Mortgage as a financing statement. Mortgagor shall reimburse Mortgagee for all expenses incurred in periecting or
continuing this security interest, Upon default, Mortgagor shall assemble that part of the Property that constitutes personal property in a mannes
and at a place reasonably convenient to Mortgagor and Mortgagee and make it available to Mortgagee within three (3} days after receipt of
written demand from Mortgagor. Notice of the time and place of any public sale or of the time after which any private sale or other intended
disposition is to be made shall be deemed reasonable if given at least 10 days before the time of the sale or dispasition. The mailing addresses of
Mortgagor and Mortgagee, from which information concerning the security interest granted herein may be cobtained (each as reguired by the

Uniform Commercial Code}, are as stated on the first page of this Mortgage.

14. At any time, and from time to time, upon request of Mortgagee, Mortgagor will make, execute and deliver, or will cause 10
be made executled and delivered, to Mortgagee or to Morlgagee's designee, and when requested by Martgagee, caused to be filed, recorded,
refiled, or rerecorded, as the case may be, at such times and in such offices and places as Mortgagee may deem appropriate, any and all such
morgages, deads of trust, security deeds, security agreements, financing statements, continuation staterments, ingtruments of turther assurance,
certificates, and other documents as may, in the sole opinion of Mortgagee, be necessary or desirable in order to effectuate, compiete, perfect,
continue, or preserve {a} the obligations of Mortgagor under this Mortgage or the instruments evidencing the Indebtedness, and (b} the liens and
security interests created by this Mortgage on the Property, whether now owned or hereafter acquired by Mortgagor., Unless protubited by law of
agreed to the contrary by Mortgagee in writing, Mortgagor shall reimburse Mortgagee for all costs and expenses incurred 1in connection with the
matters referred 1o in this paragraph. If Mortgagor tails to do any of the things referred 1o in this paragraph, Mortgagee may do so for and in the
name of Mortgagor and at Morigagor's expense. For such purposes, Mortgagor hereby irrevocably appoints Mortgagee as Mortgagor's
attorney-in-fact for the purpose of making, executing, delivering, filing, recording, and doing aft other things as may be necessary or desirable, in
Mortgagee's sole opinion, 1o accomplish the matters referred to above.

18, Mortgagor shall notify Mortgagee at least fifteen {15} days before any work is commanced, any services are furnished, or any
materials are supplied to the Property, il any mechanic's lien, materiaimen’s hken, or other lien could be asserted on account ot the work,
services, or materials. Mortgagor will upon request of Mortgagee furnish te Morngagee advance assurances satisfactory to Mortgagee that
Mortgagor can and will pay the cost of such improvements. Any statement or claim of lien filed under applicable law shall be satisfied by
Mortgagor or bonded to the satisfaction of Mortgagee within 14 days after filing.

16, Fach privilege, option or remedy provided in this Mortgage to Morigagee 1s distingt from every other pnvilege, oplion or
remedy contained herein or in any related document, or afforded by law or equity, and may beg exercised independently, concurrently,
cumutlatively or successively by Mortgagee or by any other owner or holder of the Indebtedness. Mortgagee shall not be deemed to have waived
any rights under this Maortgage {or under the reiated documents) unless such waiver 15 in writing and signed by Mortgagee. No defay or omission
on the part of the Mortgagee i gxercising any right shall operate as a waiver of such right or any other right, A waiver by any party of a
provision of this Mortgage shall not constitute a waeaiver of or prejudice the party's right otherwise 1o demand strict compliance with that
provision or any other provision. No prior waiver by Mortgagee, nor any course of dealing hetween Mortgagor and Mortgagee, shall constitute a
waiver of any of Mortgagee's rights or any of Mortgagor's obligations as to any future transactions. Whenaver consent by Mortgagee is required
in this Mortgage, the granting of such consent by Morlgagee in any instance shall not constitute continuing consent to subsequent instances

where stuch consant is required,

17. The words "Mortgagor” or "Mortgagee” shall cach embrace one individual, two or more individuals, & corporation, a
partnership or an unincorporated association or other legal entity, depending on the recital berein of the parties to this Mortgage. The covenants
herein contained shall bind, and the henefits herein provided shall inure to, the respective legal or personal representatives, sSuccessors or assigns
of the parties hereto subject to the provisions of Paragraph 10. If there be more than one Mortgagor, then Mortgagor's obligation shall be joint
and several. VWhenever In this Mortgage the contexi so reqguires, the singular shall include the plural and the plural the singular. Notices regquired
herein from Mortgagee 10 Mortgagor shall be sent 1o the address of Mortgagor shown tn this Mortgage.

18, Mortgagor covenants and aqrees that the Mortgagor {a} has not stored and shall not store {except i compliance with all
tederal, state and iccal statutes, laws, ordinances, rules, regulations and common law now or hereafter in effect, and all amendments thereto, relating
to the protection of the health of hving orgarnisms for the environment {collectivel ,"Environmeantal Requirements”}) and has nol disposed and shall not
dispose of any Hazardous Substances {as hereinafter defined) on the Property, (b} has not transported or arranged for the transportation of and shatl
not transport or arrange for the transportation of any Hazardous Substances, and (c) has not suffered or perimitted, and shall not suffer or permit, any
owner, lessee, tenant, invitee, gccupant ¢r operator of the Property or any other persons (0 do any of the foregoing.

Maortgagor covenanis and agrees to maintain the Property at all times (a) free of any Hazardous Substance {except in compliance with
all Environmental Requirements) and {b) in compliance with ail Environmaental Reguirements.

Miortgagor agrees promptly: {a) to notify Mortgagee in writing of any change in the nature or extent of Hazardous Substances maintained on
or with respect 10 the Property, (b} to transmit to Mortgagee copies of any citations, orders, notices or other material governmental communications
received with respect to Hazardous Substlances upon, about or beneath the Property or the violation or breach of any Envirenmental Requirements, i¢)
to observe and comply with any and all Environmental Requirements relating to the use, maintenance and disposal of Hazardous Substances or
transportation, generation and disposal of Hazardous Substances, {d} to pay, perform or otherwise satisfy any fine, charge, penalty, fee, damage,
order, judgment, decree or imposition related thereto which, if unpaid, would constitute a fien on the Property, uniess (i) the validity thereol shall be
contested diigently and in good taith by appropriate proceedings and with counsel reasonably satisfactory to Mortgagee and {ii) so long as Mortgagor
shall at all umes have deposited with Mortgagee, or posted a bond satisfactory to Mortgagee in a sum equal to the amount necessary {in the
reasonable discretion of Mortgagee) to comply with such order or directive {including, but not limited to, the amount of any tine, penaity, interest or
costs that may become due thereon by reason of or during such contest); provided ,however, that payment in full with respect to such fine, charge,
penalty, fee, damage, order, judgment, decree or imposition shall be made not less than twenty (20} days before the first date upon which the
Property, or any portion thereof, may be seized and sold in satistaction thereaof, and (e} to take all appropriate response actions, including any removal
or remedial actions necessary in order tor the Property to be or remain in compliance with all Environmental Requirements in the event of a release,
emission, discharge or disposal of any Hazardous Substances in, on, under or from the Property, (1} upon the request of Mortgagee, te permit
Mortgagee, including its officers, agents, employees, contractors and representatives, to enter and inspect the Property for purposes of conducting an
environmental assessment, (g} upon the request of Mortgagee, and at the Morigagor's expense, to cause to be prepared lor the Property such site
assessment reports, including, without limitation, engineering studies, historical reviews and testing, as may be reasonably requested from time 1o
time by the Mortgagee.

in addition to all other indemnifications contained herein, Mortgagor agrees to indemnify, defend and reimburse and does hereby hold
harmless Mortgagee, and its officers, directors, agents, sharcholders, employees, contractors, representatives, successors and assigns, from and
against any and all claims, judgments, damages, losses, penalties, fines, liabilities, encumbrances, liens, costs and expenses of invastigation and
defense of any claim, of whatevar kind or nature, including, without fimitation, reasonable attorney's fees and copsultants’ fees, arising from tho
presence of Hazardous Substances upon, about or beneath the Property or migrating to and from the Property or arising in any manner
whatsocever out of the violation of any Environmental Requirements pertaining to the Property and the activities thereon, or arising from the
breach of any covenant or representation of Mortgagor contained in this Mortgage. The Mortgagor's obligations under this paragroph shall survive
any forecliosure on the Property or repayment or extinguishment of the Indebtedness. ‘ ‘

~ The provisions of this Mortgage are in addition to and supplernent any other representations, warranties, covenants and other provisions
contained in any other loan documents that Morigagoer has executed for the benefit of Mortgagee.

For purposes of this Mortgage, "Hazardous Substances” shall mean any substance

----- .-

(&) The presence of which requires investigation, remova!, remediation or any form of clean-up under any federal, state or local
statute, regulation, ourdinance, order, action, policy or common law now or hergafter in effect, or any amendments thereto; or

- - : 1L 1 ] " T i1 . ir
(b} Which is or becomes defined as a "hazardous waste”, hazardous substance”, "pollutant” or "contaminant” under any federal,

state or local statute, regulation, rule or ordinance or amendments thereto, including, without limitation, the Comprehensive
Eavironmental Response, Compensation and Liability Act (42 WU.S.C. § 9801 et seq.) andior the Resource Conservation and
Recovery Act (42 U.S.C, § 6901 et seq.); or
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{C} Which is toxic, explosive, corrostve, flammable, infectious, radioactlive, carcinogenic, mutagenic or otherwise hazardous and
is requlated presently or in the future by any governmental authority, agency, department, commisgion, hoard, agency or
instrumentatity of the United States, the state where the Property is located or any political subdivision thereot; or

{cl} The presence of which an the Property causes or threatens to cause a nuisance upon the Property or to adjacent properties or
poses or threatens to pose a hazard to the health of safety of parsons on or about the Property; or

{e} The presence of which on adjacent properties could constitute a trespass by the Mortgagor; or

(f) Which contains, without limitation, gasoline, diesel fuel or the constituents thereof, or other petroieum hydrocarbons; or

(¢ Which contains, without limitation, polychlorinated biphenyls {PCBs), asbestos or urea tormaldehyde foam insulation; or

12} Which containg, without limitation, radon gas; or

{i) Which contains, without limitation, radicactive materials or isotopes,

19. if Mortgagee institutes any suit or action 10 enforce any of the terms of this Mortgage, Mortgagee shall be entitled to recover such

sum as the court may adjudge reasonable as attorneys’ fees at trial and on any appecal. Whether or not any court action is involved, all reasonable
expenses incurred by Mortgagee that in the Mortgagee's opinion are necessary at any time for the protection of its interest or the enforcement of its
rights shalt become a part of the Indebtedness payable on demand and shall bear interest from the date of expenditure unti! repaid at the rate provided
for the primary indebtedness. Expenses covered by this paragraph include, without limitation, however subject to any limits under applicable law,
attorneys' fees and legal expenses whather or not there is a lawsuit, including attarneys' fees for bankruptcy proceedings {including efforts to maodify
or vacate any automatic stay or injunction), appeals and any anticipated post-judgment collection services, the cost of searching records, obtaining
title reports (inciuding foreclosure reports), surveyors' reports, and appraisal fees, and titie insurance, to the extent permitted by applicable law.
Mortgagor also will pay any court costs, in addition to all other sums provided by law. if this Mortgage is subject to Section 5-19-10, Code of
Alabama 1975, as amended, any attarneys' fees provided for in this Mortgage shall not exceed 15% of the unpaid Indebtedness after default and
referral to an atlorney who is not a salaried employee of the Mortgagee.

20 This Mortgage, together with any related documents, constitutes the entire understanding and agreement of the parties as to the
matters set forth in this Martgage. No aiteration of or amendment to this Mortgage shall be effective unless given in writing and signed by the party
or parties sought to be charged or bound by the alteration or amandmems.

21, This Mortgage has been delivered to Mortgagee and accepted by Mortgagee in tha State of Alabama. Subject to tha provisians on
arbitration, this Mortgage shall be governed by and construed in accordance with the laws of the State of Alabama.

22, Mortgagor hereby releases all nights and vanefits of the homestead exemption laws of the State of Alabama as to the Property.

23, Time is of the essence in the performance ot this Mortgage.

24, It a courl of competent jurisdiction finds any provision of this Mortgage to be invalid or unenforceable as tc any person or

circumstance, such finding shall not render that provision invaiid or unenforceable as to any other persons or circumstances. i feasible any such
offending provision shall be deamed to be rmadified to be within the limits of enforceability or validity; however, if the offending provision cannot
be so modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall remain valid and onforceable,

IN WITNESS WHEREDQF, Martgagor has exccuted this Mortgage on the 14th __day of January, 201% o o o .

This Instrument prepared Dy:

SouthPoint Bank

3500 Colonnade Pkwy Suite 140

Birmingham, AL 35243

Daniel §. Keenay, Sr. Vice President

% JAN 14 201
: wagiz A NN SHeNe MemBET

- Date
B Date
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______ ” " Date ©lby Cnty Judge of Probate, AL
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CERTIFICATE

State of Alabama
Shelby County

amrarrasdrar-

In compliance with Ala. Code § 40-22-2 (1975), the owner of this Mortgage hereby certifies that the amount of indebtedness
presently incurred is $147,000.00 upon which the mortgage tax is paid herewith, and owner agrees that no

additional or subsequent advances will be made under this Mortgage unless the Mortgage tax on such advances is pad Into the
appropriate Judge of Probate office no later than each September hereafter or a document evidencing such advances is filed for

record in the above said office and the recording fee and tax applicable thergto paid.

Martgagor: HOMESMITH LILC Mortgagee: SouthPoint Bank

Date, Tune and Volume and
Page of recording as shown hereon. o

—a oy

paa

INDIVIDUAL ACKNOWLEDGMENT

STATE OF
COUNTY OF

l , a Notary Public in and for said County, in said State, hereby certify that

_________ , whose name 15 signed 1o the foregoing conveyance and who i1s known to me,

acknowledged before me on this day that, being informed of the contents of the conveyance,
executed the same valuntarily on the day the same bhears date,

AL (L RN NNY]

Given under my hand and official seal, this _day of

L b L L s FTTRIII LR me

EFIFTEEIFIE I LTJTERE s

Notary Public

My Commission expires:

AT rarEsTTTErEE e S I ET AR EEE R

i tri T T e - P

INDIVIDUAL ACKNOWLEDGMENT

STATE OF
COUNTY OF

¥ L ) , 8 Notary Public in and for satd County, in said State, hereby certify that
, whose name is signed to the foregoing convevance and who is known to me,
acknowledged before me on this day that, being informed of the contents of the conveyance, o
executed the same voluntarily on the day the same bears date.

Given under my hand and official seal, this day of

L

Notary Pubhc

My Commission expires;

MWD

|

|

shelby Cnty Judge ©

01/26/2011 12: 10:25 PM
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CORPORATE OR OTHER ACKNOWLEDGMENT

COUNTY OF

_a Notary Public in and for said County, in said State, hereby certify that

JOHN H_STREET o ~, whose name as ___(AON, (oA Wanmoel , of

HOMESMITH LLC . a LIMITED UABILITY __ is signed to the foregoing
E;:i‘fﬂ}'éyance, and who is known to me, acknowledged before me on this day that, being informed of the contents of said conveyance,
V. ~as such officer and with full authgrity, exeTJtad the same voluntarily for and as the act of
said CQFE.‘:—J;;E-EH‘L'J-H, on the day the same bears date. JAN ll D"
Given under my hand and official seal, this _day of -

f
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Exhibit “A”

LOT 168, ACCORDING TO THE SURVEY OF CEDAR GROVE AT
STERLING GATE, SECTOR 2, PHASE 3, AS RECORDED IN MAP BOOK
26, PAGE 122, IN THE PROBATE OFFICE OF SHELBY COUNTY,

ALABAMA; SITUATED, LYING AND BEING IN SHELBY COUNTY,
ALABAMA.

O

Shelby Cnty Jud




