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THIS LOAN 1S NOT ASSUMABLE WITHOUT THE
APPROVAL OF THE DEPARTMENT OF VETERANS
AFFAIRS OR ITS AUTHORIZED AGENT.

DEFINITIONS

MIN: 100031400006225333

Wnr:js used in multiple sections of this document are defined below and other words are defined In
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the wsage of words used in this document
are also provided in Section 16.

(A} "Security Instrument” means this docament, which 15 dated January 14, 2011, tegether with all
Riders (o 1his dogurnent. .

(B} "Borrower' is TODD L DURHAM AND ASTA KRISTIN DURHAM , HUSBAND AND WIFE,
whose address is 5020 FORESTWOOD LANE, BIRMINGHAM, ALABAMA 35242, Borrower i the
mortgagor under this Security Instrument

(C) “MERS” is Mortgage Electronic Registration Systerns, Inc. MERS is a separate corporation that
i$ acling solely as a nominee for Lender and Lender's successors and assigns. MERS is the mortgagee
under this Secnrity Instrument. MERS is orzanized and exasting under the laws of Delaware, and has
an address and telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel (388) 679-MERS.
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(D) Lender” is FIRST GUARANTY MORTGAGE CORPORATION. Lender s A CORPORATION
organized and existing under the laws of the COMMONWEALTH OF VIRGINIA. Lenders address
is 8180 GREENSBORO DRIVE, SUITE 500 MCLEAN, VA 22102

(E) "Note” means the promissory note signed by Borrower and dated January 14, 2011, The Note states
that Borrower owes Lender TWQ HUNDRED THIRTY-FIVE THOUSAND FOUR HUNDRED

SEVENTEEN and NO/100--—-Dollars (U.S. § 235,417.00) plus interest, Borrower has promised 1o pay
this debt in regular Periodic Payments and to pay the deti in ful]l not jater than Febroary 1, 2041.

(F) "Property” means the property that is described below under the heading "Transfer of Rights in the
Property.”

(G) "Loan" rmeans the deébt evidenced by the Note, plus interest, any prepayment charges and late
charpes due under the Note, and all sums due under this Secanty Instrument, plus interest.

{H) "Riders” means all Riders to this Security Instrumment that are executed by Borrower. The following,
Riders arc 10 be executed by Borrower [check box as applicable:

[ Adjustable Rate Rider ] Condominium Rider [0 Second Home Rider
(] Balloon Ridser [} Planned Unit Development Rider
[] 1-4 Family Rider [] Biweekly Payment Rider

) Other(s) [specify] Assumability Policy Rider

(I) ~Applicable Law™ means all controlling applicable federal, state and local statutes, regulations,
ordinances and admimstralive rules and orders (that have the effect of law) as well as all applicable
final, non-appealable judicial Opinions.

(1) *Community Assaciation Dues, Fees, and Assessments’ means all duss, fees, dssessments and ather
charges that ar¢ imposed’ on Borrower or the Property by a condominivm association, homeowners
associallon or similar organization

(K) *Electronic Funds Transfer”™ means any {ransfer of funds, other than a transaction onpginated by
check, frafi, or similar paper instrument, which is initiated through an electronic terminal, telephenic
irstnument, coraputer, Or magnetic tape so as 1o grder, wnsiruct, or authornze a finandal imstitution 1o
debil or eredit an ageount. Such term includes, but is not hmited to, point-of-sale wansfers, automated

teller machine transaclions, transfers imitiated by telephone, wire irapsiers, and automated clearinghouse
tranglers. |

(L) "Escrow Ibems” means those ilems that are deséribed in Section 3.
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(M) "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds paid
by any third party éﬁthar than insurance proceeds paid nnder the coverages described m Section 5) for:
(1) darnage (0, or destruction of, the Property; (ii} condemnation or other taking of all or any part of
the Property; (iii) conveyance in lieu of condempation; or (iv) misr¢préséntations of, OT OMIsSIONS A
to, the value and/or condition of the Property.

(N) "Mortgage Insurance” means insutance protecting Lender against the noppayment of, or default
o1, the Loan.

() "Periodic Payment" means the regularly scheduled amount due for (i) principal and intérest under
the Note, plus (if) any amounts under Section 3 of ttus Secunty Instrument.

(P) "RESPA" means the Real Estale Settlement Procedures Act (12 US.C §2601 et seq.) and iis
implementing regulaijon, Regulation X (24 CE.R. Part 3300), as they might be amended from Lime 10
time, or any additional or successor legislation or regulation that governs the same subject matter. As
used i this Secunty Insirumeant, A" yefors 1o all requirerments and restrictions that are mnposed
in regard to 2 "federally related morgage loan” even if the Loan does not qualify as a "federally related
morigase loan™ under RESPA.

() "Successor in Interest of Borrower™ means any party that has takep title to the Property, whether
or not thai party has assumed Borrower’s obligations umder the Note apd/or this Securnty Insoument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Insirument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions
and modifications of the Note; and (ii) the performance of Borrower's ¢ovenants and agreements under
this Security Instrument and the Note. For this purpose, Bormower immévogably moortgages, granis and

conveys to MERS (solely as nominee for Lender and Lender’s successors and assigns) and (0 the
successors and assigns of MERS, with power of sale, the following described property located m the

County of SHELBY:
SEE LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HERE OF

THE PROCEEDS CF THIS MORTGAGE TOAN HAVE BEEN APFLIED TUWARD THE
PURCHASE PRICE OF THE FROPERTY DESCRIBED HFREIN, CONVEYED TO THE
MORTGAGORS STMULTANEOUSLY HEREWITH.
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which currently has the address of 5020 FORESTWOOD LANE,
[Srea]
EﬁME@GH&M, ALABAMA E?ngdﬂ] ("Properly Address™):

TOGETHER WITH all the improvements now Or héreafter erecled on the property, and all
eagements, appurtenances, and fixtures now or hereafter a part of the propenty. All replacermens and
additions shall also be covered by this Secunty Instrument All of the forepoing i3 referred to in this
Security Instrument as the "Property.” Borrower understands and agrees that MERS holds only legal
itle 1o the interests grantied by Borrower i 1his Security Instrument, but, if necessary to comply with
law or custorn, MERS (as nominee for Lender and Lender's successors and assigns) hag the right: 1o
exercise any or all of those ingenests, including, but not limited to, the right o foreclose and sef) the
Property; and to take any action required of Lender including, but not limited to, releaging and
capceling this 3ecurity {nstrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and
has the right (o grant and convey the Property and that the Property is unencumbéred, excepl for
encumbrances of record. Borrower warrants and will defend generally the title to the Property against
all claims and demands, subject tO any encumbrances of record.

THIS SECURITY INSTRUMENT combines unifesm covenants for national nse and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering

réal property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:
1. Payment of Principal, Interest, Escrow ltems, Prepayment Charges, apd Late Charpes.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Nole and any
epayment charges and late charges due upder the Nota, Borrower shall aleo pay funds for Escrow
tems pursuanl ta Section 3. Payments due under the Nole and this Security Instrument shall be made
in 115, currency. However, if apy check or other instrument received by Lender as payment under the
Notg or this Security Insiroment 15 retwned (0 Lender unpaid, Lender may require that any or all
subsequent payments due under the Note and this Security Instrument be made in one or more of the
following forms, as selected by Lender: (2) cash; (b) money order; (c) certified check, bank check,
treasurer’s Check or cashier's check, provided any such check is drawn uwpon an insutution whose
deposits are 1nsured by a federal agency, instrurnendality, or entity; or (d) Elesironic Punds Transfer.
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Paymsnts are deemed received by Lender when received at the location designated in the Note
or al such other leocation as may be designated by Lender in accordance with the notice provisions in
Section 15. Lender may return any payment or partial payment if the payment or partial payments
are insufficient to bring the Loan cwrent Lender may accepl any payment or partial paymnent
insufficient to bring the Loan ¢urrent, without waiver of any rights héreunder or prejudi¢e 10 its rights
1o refuse such payrnent or partial paymenis in the future, but Lender 15 00t obligated 1o apply such
payments at the time such paymenty are accepted. 1If each Periodic Payment ic applied as of its
scheduled due date, then Lander need not pay interest on unapplied funds. Lender may hold such
ugapplied funds uniil Borrower makes payment to bring the Loan currént  If Borrower does nol do
0 within a reasonable period of tirne, Lender shall either apply such funds or return them (0 BOITOWeT.
If not applied earlier, such funds will be applied to the outstanding principal balance under the Nole
immediately prior to foreclosure. No offset or claim which Borrower mught have now or in theé foturs
apainst Lender shall relieve Borrower from making payments due under the Note and this Security
[nstrument or performing the covenants and agreements secured by this Security [nstrurnent.

2. Application of Payments or Proceeds. Except as oltherwise described in this Section 2, all
paymenis accepted apd applied by Lender shall be applied in the following order of pronty: (a) interest
due under the Note; (b) principal due under the Notwe; {¢) amounts due woder Seciion 3. Such
payments shall be applied to each Periodic Payment in the grder in which it became due. Any
remaining amounts shall be applied first to late charges, second t¢ any other amounts due under this
Security Instrurnent, and ther to rednce the principal balance of the Note,

If Lender receives a payment fromn Borrower for a delinquent Penodic Payment which includes
a sufficient amount 10 pay any Jate charge due, the payment may be applied to the delinquent payment
and the late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment
received from Borrower 1o the repayment of the Periodic Paymenw if, and to the &aemt thal, each
payment can be paid in full To the extent that any exoess exists after the payment is applied to the
full payment of one or more Periodic Payments, such €xcess may be apphed 10 any late charges due,
Voluntary prepayments shall be applied first 10 any prepayment charges and then as descnibed o the
Note.

Any application of payments, insurance proceeds, or Miscellaneous Prooceds 1o principal dus
under the Notwe shall not extend or postpone the due date, or change the amount, of the Penodic
Payments.
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3. Funds for Escrow Items. Borrower shall pay to Lender on the day Penodic Payments are due
under the Note, vntil the Note iz paid in full, a sum (ike "Funds”) to provide for payment of amounis
due for: (a) taxes and assessments and other items which can attain priority owver ihis Security
Instmument a5 a lien or encumbranée on the Property; (b) leasehold payments or ground rents on the
Property, if any, (¢) premiurns for any and all insurance required by Lender under Section 3, and
(d) Morigage Insurance premiums, if any, or any sums payable by Borrower to Lender in Lieu of the
pavment of Mortgage Insurance premiurns in accordance with the provisions of Section 10. Thase items
are called "Fscrow [tems.” At origination or at any time during the term of the Loan, Lender may
require that Community Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and
such dues, faes and assessments shall be an Escrow e, Borrower shall promptly furnish 1o Lender
all notices of amounts to be paid under this Section. Borrower shall pay Lender the Funds for Eserow
[tems unless Lender waives Borrower's obligation to pay the Funds for any or all Escrow Jtems.
Lender may waive Bormower’s obligation to pay to Lender Funds for any or all Escrow Iterns al any
time. Any such waiver may only be in writing. In the evenl ¢f such waiver, Borrower shall pay directly,
when and where payable, the amounts due for any Escrow Iterns for which payment of Funds has besn
waived by Lender and, if Lender requires, shall furnish to Lender receipts evidencing such payment
within such time period as Lender may require. Bormower's obligation 10 make such payrents and 10
provide receipts shall for afl purposes be deemed to be a covenant and agreement contained In this
Security Instrument, as the phrase "covenant and agreement® is used in Section 9. H Dorrower is
obligated 1o pay Escrow [tems directly, pursuant to a waiver, and Borrower fails to pay the amount due
for an Bscrow [tem, Lender may exercise its rights under Section ¢ and pay such amount and Borrower
shall then be obligated under Section 9 Lo repay to Lender any such amount. Lender may revoke the
waiver as to any or all Escrow Items at apy time by & notice given in accordance with Section 15 and,
upon such revocation, Borrower shall pay to Lender all Fonds, and in such amounts, that are then
required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount {a) sufficient t¢ permit Lender
to apply the Funds at the timeé specihed under RESPA, and (b) not 1o éxceed (he maximum amount
a lender can require under RESPA. Lender shall astrmale the amount of Funds due on the basis of
currenl data and reasonable estimates of expenditures of fulurs Escrow Jtems oOr otherwise in
aceondance with Applhcable Law.

The Funds shall be held in an insutution whose deposils are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so insured)
oI in any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow [tems no later
than the timé specified under RESPA. Lender shall not charge Borrawer for holding and applying the
Funds, anpually analyzing the eserow socount, or verifying the EHscrow Items, unless Lender pays
Borrower interest on the Funds and Applicable Law permits Lender 1o make such a charge. Unless
an agreement is made in wriling or Applicable Law requires intergst to be paid on the Funds, Lender
shall not be required 1 pay Borrower any interest or earnings on the Fands. Borrower and Lender
can agree in writing, however, that interest shall be paid on the Funds. Lender shall give 10 Borrowsr,
without charge, an annual accounting of the Funds as required by RESPA.
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If there is a surplus of Funds held In escrow, as defined under RESPA, Lender shall acopunt 1o
Borrower [or the exeess fupds In accordance with RESPA. If there Is a shortage of Funds held in
escrow, as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower
ghall pay to Lender the amount necessary to make up the shortage in accordance with RESPA, but in
no more Lhap 12 monthly payments. If there 18 a deficiency of Funds held in escrow, as defned under
RESPA, Lender shall notify Borrower as required by RESPA, ard Borrower shall pay 10 Lender the
anount néecessary 10 make up the deficiency in acoordance with RESPA. but in no more than 12

monthly paymenis.
Upon payment in full of all surns secured by this Security Instrument, Lander shall promptly

refund 10 Bormower any Funds held by Lender.

4. Charges; Lieps. Bomower shall pay all taxes, assessments, charges, fines, and impositions
attributable 1o the Property which cap artain priority over this Security Instrument, leasehold payments
or ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if
any. To the extént that these items are HEscrow ltems, Borrower shall pay them in the manner provided
in Section 3.

Borrower shall promptly discharge any lien which has priority over 1his Security Instroment unless
Borrower: (a) agrees in writing 1o the paymenl of the abligation secured by the lien in 4 manner
acceptable to Lender, but only 80 lorg as Borrower i5 performung such agreement; (b) contests the lien
n good faith by, or defends against enforcement of the lien in, legal proceedings which in Lender's
opwmion operate to prevent the enforcernent of the licn while those proceedings are pending, but only
uptl Such proceedings are concluded; or (¢} secures from the helder of the lien an agreement
sausfactory to Lender subordinating the lien to this Security Insirument. If Lender determines that any -
part O the Property 18 subject to 4 Jled which can attain priority over this Securiry Instrurment, Lender
may give Borrower 4 notice wdentifying the lien, Within 10 days of the date on which that notics is
given, Borrower shall sausfy the lien or take one or more of the actions set forth above in this
dection 4.

Lender rmay require Borrower to pay a one-time charge for a real estate Lax verification and/or
reporung service used by Lender in connection with this Loan

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter eracted
on 1he Property wnsured against loss by fre, hazards included within the term "extended coverage,” and
apy other hazards including, but not limited to, earthquakes and foods, for which Lender requires
insurance. This insurance shall be maintzined in the amounts (inchuding deductible levels) and for the
periods that Lender requires. What Lender requires pursvant to the preceding sentences can change
duning theé term of the Loan. The insurance carrier providing the inswrance shall be chosen by
Borrower subject t0 Lander's right to disapprove Borrower's choice, which right shall not be exercised
onreasonably. Lender may require Borrower t0 pay, in connection with this Loan, either (a) a
one-time charge for flood zone determination, certfication and tracking services; or {(b) a one-lima
chargé fofr food zone determuipnation and certification services and subsequent charges cach time
refnappings or somilar changes occur which reasonably might affect such delermingtion or certification.
Borrower shall also be responsible for the payment of any fees irnposed by the Federal Emergency
Management Agency in conngction with the review of any flood zone determination resulting from an
objection by Borrower.
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I Borrower falls to maintain any of the coverages described above, Lender may obiain insurance
coverage, at Lender's oplion and Borrower's expense. Lender 18 under no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but mipht of might

not protect Bocrower, Borrower's equily in the Property, or the contents of the Property, against any

risk, hazard or Mability and might provide greater or lesser coverage than was previously in effect.
Borrower acknowledges that the ¢ost of the insurance coverage so obtained might significanily exceed
the cost of Insurance that Borrower could have obtained. Any amounts disbursed by Lender under this

>ection 3 shall become additional debt of Borrower secured by his Security Instrument  These

amounts shall bear interest at the Note rate from the date of disbursement and shall be payable, with
such intérest, upon notice from Lender to Borrower requesting payment

all insurance poficies required by Lender and renewals of such policies shall be subfect (o
Lenders night 1o disapprove such policies, shall include a standard mortgage clause, and shall[ name
Lender as mortgagee and/or as an additional loss payee. Lender shall have the right 1o hold the
policies and rep¢wal certificates. If Lender requires, Borrower shall promptly give to Lender all
receipts of paid premiums and renewal notices. If Borrower obtains any form of insurance Coverage,
not glherwise required by Lender, for damage 1o, or destruclion of, the Property, such policy shall
include a standard mortgage clause and shall narme Lender as mortgagee and/or as an addiuonal loss
paves,

In the evant of loss, Borrower shall give prompt notice 10 the insurance carrier and Lepder,
Lender may rnake proof of loss if not made pmmpLEr by Borrower. Upless Lender and Borrower
olherwise agree in writing, any insurance procesds, whether or not the onderlying insurance was
required by Lender, shall be a%ﬁd to restoration ox repair of the Property, if the restoration or repair
1$ economically feasible and ders secunty i not lessened. During such repair and restoration
penod, Lender shall have the right to hold such insurance proccess ol der has had an
Opporunity to inspect such Property 10 ensure the work has teen completed to Lender’s satisfaction,
provided that such inspection shall be underiaken promptly. Lender may dishurse procaeds for the
répairs and restoration in a single payment or in a serjes of rogress payments as the work is
completed. Unless an agreement js made in writing or Applicable ?_aw réquires interest (o be paid on
sucf) insurance proceeds, Lender shall not be required to pay Borrower any interest or amings on such
proceeds. Fees for public adjusters, or other (hird partics, rétgined by Borrower shall not be paid oul
Of the insurance proceeds and shall be the sole oblipation of Borrowér. If the restoration or repair is
not economically feasible or Lender’s security would be lessened, the insurance procesds shall be
applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if
;n}r, paid 10 Borrower. Such inturance procceds shall be applied in the order provided for in

ection Z.

If Borrower abandons the Property, Lender may file, negotiate and settle any avauable 1nsurance
claim and related matters. If Borrower does not respond within 3( days 10 a notce from Lender that
the insurance carmier has offered (0 settls a claim, then Lender may negotiate and setile the claim. The
30-day period will begin when the notice is given. [n either svent, or if Lender acquires the Property
under Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights (o any
insurance proceeds in an amount Dot to exceed the amounts inpaid under the Note or this Sagurity
Instroment, and (b) any other of Bosrower's rights (other than the right to any refund of unearned
premiums paid by Borrower) under all insurance policies covering thé Property, insofar a5 such rights
are applicable to the coverage of the Property. Lender may use the insurance procesds either ta repair

Or reS1ore the Properly or 10 pay amounts unpaid under the Note or this Security Instrament, whether
Or not then due,
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6. Occapancy. Borrower shall occupy, establish, and use the Property as Borrower's prncipal
residence within 60 days afier the execution of this Secunity Instrument and shall continue 10 occupy
the Property as Borrower’s principal residence for at least one year after the date of occupancy, unless
Lénder otherwise agrees in writing, which consent shall nol be unreasonably withheld, or wnless
extenuvating circupnstances exist which are beyond Rorrower's control.

/. Preservation, Majntenance and Protection of the Property; Inspections. Borrower shall pot
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste an ihe
Property. Whether or not Borrower is residing in the Property, Borrower shall maintain the Pr[r:}pertj.r
In order Lo preveni the Property from deteriorating or decreasing in value due 10 its condition, Unless
It Is determuped pursuant (0 Section 3 that repair or restoration is not economically feasible, Borrower
shall promptly repair the Property if damaged to avoid further deterioration or damage. If insurance
Of condempation proceeds aré paid in connection with damage to, or the taking of, the Property,
Borrower shall be responsible for repairing or restoring the Property only if Lender has released
proceeds for such purposes. Lender may dishurse proceeds for the repairs and restoration in a cngle
payment or in a series of progress payments as the work i completed. If the insurance or
copdemnation proceeds are not sufficient to repair or restore the Property, Borrower is not relieved
of Borrower’s obligation for the completion of such repair or restoration. |

~ Lender or i agent rmay make reasonable entries upon and ngpections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall
g1ve Borrower notice at the time of or prior 1o such an interior inspection specifying such reagonable
cause. |

8. Borrower's Loan Application. Bomower shall be in defaule if. during ithe Loan application
Enmm, Bormower or any persons or entilles acting at the direction ¢f Bomower of with Borrower’s

owledge Or consent gave materially false, misleading, or inaccurate information or statements to
Lender (or failed to provide Lender with material information) in connection with the Loan. Material
TEpresentanons include, but are not limited o, representations concerning Borrowar's occupancy of the
Property as Borrower's principal residence,

3. Protection of Lender’s Interest in the Property and Rights Upder this Security Instrument.
i {a{\ Borrower fails 1o performn the covenants and agreements contained in this Securjty Instrument,
(b) there 3§ 4 legal proceeding that might significantly affect Lender’s interest in the Property and/or
nghts under this Security Instrument (such a8 2 proceeding in bankruptcy, probate, for condemnation
or forfeiture, for enforcernent of a lien which may attain priority over this Security [nstrument or (o
enforce laws or regulations), or (¢) Borrower has abandoned the Property, then Lender may do and
pay for whatgver is reasonable or appropriate 10 protect Lender's intérest in the Property and riehts
under this Security Instrument, including protecting and/or assessing the value of the Property, and
securing and/or repairing the Pmﬁm. Lender's actions can include, but are not limited to: (4) paying
any sums secured by a lien which pricrity over this Secunty Instrument; (b) appearing in court; and
C) paying reasonable attorneys’ fees to protect its interest in the Property ‘andjor rights upder this
ecurity Insirument, including its secured position in a bankruptey proceeding. Securing the Property
includes, but is not limited to, entering the Property to make repairs, change locks, replace or board
up doors and windows, drain water from pipes, eliminaie building or othey code violations or dangerous
conditions, and have utilities turned on or off. Allthough Lender may take action under this Section 9,
Lender does not have to do so and is not under any duty or obligation to do so. It is agread that
Lender incurs no liability for not laking any or all actions authorized under this Section 9.
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Arny amounts disbursed by Lender under this Section ¢ shall become additional debt of Bormower
secured by this Security InstrumenL These ammounts shall bear interest at the Note rate from the date
of disbursement and shall be pavable, with such inmleresl, upon notice fom Lender t¢ Borrower
requesting payment. ‘

If this Securily Instrument s on a Ieasehold, Borrower shall comply with all the provisions of the
lease. If Borrower acquires fee title to the Property, the [easehold and the fee title shall not merge
uniess Lender agrees 10 the merger in writing.

10. Mortgape Insurance. [f Lender requred Mortgage Insurance as a copdition of mﬂlunlg the
Loan, Borrower shall pay the premiums required to mainlain the Mortgage Insurance in effect. 1f, for
any reason, the Mongage [nsurance coverage required by Lender ceasss 1 be avaflable from the
mortgage insurer that previously provided such insurance and Borrgwer was required to make separately
designated payments toward the premiums for Mortgage Inturance, Borrower shall pay the premiums
required to obtain eoverape subsiantially equivalent (¢ the Mortgage Insurance previcusly in effect, at
a cost substaptially equivalent to the cost to Bormower of the Mortgage Insurance previously in affect,
from an allernate mortgage insurer selected by Lender. If substantially equivalent dMortgage Insurance
coverage is not available, Bormower shall continue to pay to Lemder the amouwnt of the separately
designated paymenis that were due when the insuran¢e coverage ceased to be ip effect. Lender will
accept, use and retain (hese payments as a non-refundable loss reserve in liew of Mortgage Insurance.
Such Joss reserve ghall be non-refundable, notwithstanding the fact that the Loan is ultimately paid in
full, and Lender shall not be roguired (10 pay Borrower any inteérest or earnings on such loss reserve.
Lender can no mngﬂ require 1088 reserve payments af Mﬂnga%& [nsurance coverage (1o the arnount and
for the period that Lender requires) provided by an insurer sélected by Lander again becomes available,
is obtained, and Lender requires separately designated paymenis toward the premiums for Morngage
[nsupanee, If Lender required Mortgage Insurance as a condition of making the Loan and Bomower
was required to make separalely designated payments toward the ggenuums for Morigage Insurance,
Borrower shall Iiay the premwms réquired o maintain Mortgage Insurance in effect, Or 1O provide a
non-refundable loss reserve, until Lenders requirement for Mortgape Ingurance ends in accordance
with any writtén agreement between Bomrower and Lender prowiding for such termination or undil
ermination is required by Applicable Law. Nothing in this Section 10 affects Borrower's obligation
to pay inlerast at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or apy entity that purchases the Note) for certain losses
it may incur if Bormower does not repay the Loan as agreed. Borrower is not a party to the Mongage
Insurance.

Morgage insurers evaluate their (otal risk on all such msurapoe in force from time 1o 1ime, and
rnay enter into agreements with other parties that shara or modify their risk, or reduce losses. These
agreements are on terms and conditions that are sarsfactory o the mortgage insurer and the other
party (Or parties) 1o these agreements. These agréements may require the mortgage nsurer to make
E';'a}mantﬂ using any source of fonds that the morigage insurer may have avallable (which may include

nds obtained from Mortgage Insurance preminms).

As a resull of these agreements, Lender, any purchaser of the Note, angiher insurer, any
reinsurer, any other entity, or any affiliate of any of \he fontgoing, may receive (diréctly or indirectly)
amounts that derive from (or might be characlerized as) a portion of Borrower’s payments for Mortgage
Insurance, in éxchange for sharing or modifying the mortgage insurer’s risk, or réducing losses. If such
a ent provides that an affiliate of Lender takes a shars of the insurer’s risk in exchange for a share
of the premiums paid to the iosurer, the arrangement IS ¢ftén termed “captive reipsurance.”. Further:
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(a) Any spch agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not inc¢rease the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

(b) Any such agreements will not affect the rights Borrower bas - if any - with respect 10 the
Mortgage Insurance under the Homeaswners Protection Act of 1998 or any other law. These rights may
include the right to receive certain disclosures, to request and obtain cancellation of the Mortgage
Insurance, to have the Mortgage Insurance terminated avtomatically, and/er to receive a refund of any
Mortgage Insurance premivms that were nnearoed at the time of such candellation or termination.

11. Assisnment of Miscellaneous Proceeds; Forfeiture., All Miscellaneous Proceeds are hereby
assigned to and shall be paid 10 Lender. ‘ _

If the Property is damaged, such Miscellaneous Pro¢esds shall be applied to restoration or repair
of the Property, if the restoration or repair is economically feasible and Lapdet’s security is not
lessened  During such repair and restoration period, Lender shall bave the right to hold such
Miscellanecus Proceeds until Lender has had an opportumnity 10 inspect such Property to ensure the
work has been completed 1w Lender’s satisfaction, provided that such inspection shall be underaken
promptly. Lender may pay for the repairs and resloration in 2 single disbursement or in 3 series of

rogress payments as the work 15 completed. Unless an agreemeéent is made 1n wriling or Applicable
w requires ipteresi 10 be paid on such Miscellapeous Proceeds, Lender shall not be required to pay
Borrower any interest or earnings on such Miscellaneous Proceeds. If the resioratdon or repair is not
economically feasible or Lender’s secority would be lesssned, the Miscellaneous Proceeds shall be
applied to the sums secured by this Security [nstrument, whether or not then due, with 1he excess, if
any, paid (o Borrower. Such Miscellaneous Proceeds shall be applied in the order provided for in
Seclion 2.

In the evenl of a 1012l taking, destruction, or loss 1n valu¢e of the Property, the Miscellaneous
Proceeds shall bg applied 1o the sums secured by (his segurity Instrument, whethey ¢r not then due,
with the excess, if any, paid (o Borrower.

In the event of a partial taking, destruction, or loss 1n value of the Property in which the fair
market value of the Property immediately before the partial taking, destruction, or 10ss 1n value S egual
o or greater than the amounl of the sums secured by this Security Instrument immediately beforg the
partial taking, destruction, Or loss in value, unless Borrower and Lender otherwise agree in wriling, 1he
sums sccured by this Secunty Instrament shall be reduced by the amount of the Miscellaneous Procecds
multiplied by the following fraclion: (a) the total amount of (ke sums secwred immedialely before the
partial iaking, destructiop, or loss m value divided by (b) the fair market value of the Property
iramediately before the parual laking, destrucuon, or o8¢ in value. Any balance shall be paid to
Bommower.

In the event of a partial taking, destruction, or 1088 in value of the Propenty in which the fair-
market value of the Property immediately before the partial ltaking, destruction, or loss in vatue i$ less
than the amount of the sums secured immedjately before the partial talang, destruction, or loss in
value, uniess Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be
applied t0 the sums secured by this Security Inswument whethér or not the sums are then due.
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If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers 1o make an award 1o settle a claim for damages,
Borrower fails to respond to Lender within 30 days afier the date the notice is givem, Lender is
authorized to collect and apply the Miscellaneous Proceeds either to restoration or repair of the
Froperty or 10 the sums secured by this Security Instrument, whether or not then due. "Opposing
Party™ means the third party that owes Bormower Miscellaneous Proceeds or the party against whom
Borrower has a right of action in regard to Miscellaneous Proceeds.

Borrower shall b¢ in defant if any acuon or proceeding, whether ¢ivil or criminal, is begun that,
n Lenders judgment, could réswit in forfeitore of the Propeny or other material impaument of
Lender’s interest in the Property or rights under this Security Instrument. Borrower can cure such a
default and, if acceleration has occurred, refnstate as provided in Section 19, by cansing the action or
proceeding to be dismissed with & ruling that, in Lender’s judgment, prectudes forfeiture of the Property
Or othér material impairment of Lender’s interest in the Property or rights under this Security
Instrument.  The proceeds of any award or claim for damages that are attributable to the impairment
of Lender’s interest in the Property are hereby assigned and shall be paid to Lender.

All Miscellaneous Procecds that are not applied to 1estoration or repair of the Property shall be
gpplied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not 2 Waiver, Extension of the time for
payment or modification of amortization of the sums secured by (his Security Instrument granled by
Lender to Borrower or any Successor in Interest of Borrower shall not operate o release the liability
of Borrower or any Successors in Interest of Borrower. Lender shall not be required to commence
proce<dings against any Successor in Interest of Borrower or to refuse to exiend time for payment o1
otherwisé modify amortization of the sums secured by this Security Instrument by reason of any demand
made by the original Borrower or any Successors in Interest of Borrower, Any forbearance by Lender
in exercising any right or remedy including, without limitation, Lender's acceplanee of payrnents from
third persons, entities or Successors in Interast of Borrower or in amounts less than the amount then
due, shall not be a wajver of or preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-sigoers; Successors and Assions Bound. Borrower covenants
and agress Lhat Borrower’s obligations and Hability shall be joint and several. However, any Borrower
who Co-signs this Secunity Instrument bul does not exetute the Note (8 "CO-8ignerT): (a) is co-signing
this Security Instruepent only to mortgage, grant and ¢onvey the CO-81Zn€r’s interest in the Property
under ihe lerms of this Security Instrument; (b) is not personally obligated 1o pay the sums secured
by this Security Instrument; and (c) agrecs that Lender and any other Borrower can agret to extend,
modily, forbéar or make any accommodations with regard to the terms of this Security Instrument or
the Noie without the co-signer’s consent.

Subject to the provisions of Section 18, any Successor in Interest of Bomower who assumes
Borrowers obligations under this Securjty Insiument in wring, and is approved by Lender, shall
oblaie all of Borrowers rights and benefits under this Security Instrument. Borrower shall not be
released from Borrower's obligations and liability under this Security Instrument unless Lender agrees
to such release in writing, The covepants and agreements of this Security Instrument shall bind (except
a3 provided in Secion 20) and benefit the successors and assigns of Lender.
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14. Loan Charpes. Lender ma? charpe Barrower fees {or services performed in connéeclion with
Borrower’s default, for the purpose o Emtecting Lender’s Inlerest in the Property and rights under this
Security InStrument, including, but not limiled 10, attorneys” fees, property inspeciion and valuation fees.
In regard to any other fees, the absence of express authority in this Security Instrument to charge a
specific fee 10 Borrower shall not be const a$ 4 prohubition on the charging of such fee. Lender
may not charge fees that are expressly profubited by this Security Instrument or by Applicable Law,

. 1T the Loan 1§ subject 10 a law which $¢l8 maximum loan charges, and that law i finally
inteﬁrsted s0 that the interest or other loan charges collecled ¢r 10 be collected in conneclion with
the Loan exceed the permitted limils, then: (a) any such Joap ¢harge shall be reduced by the amount
necessary 1o reduce the charge to the permutted limit apd (b) any Sums already collected from
Borrower which ¢xceeded permutted [imit will be refunded (0 Borrower. Lender may choose 1o make
this refund by reducing the principal owed under the Note or by making a direct payment 1o Bommower.
If a refund réduces prncipal, the reduciion wiil be treated as a partial prepayment without any
prepayment charge (whether or not a prepayment charge is provided for under LE& Note). Bomower’s
acceplance of any such refund made by direct payment to Borrower will constitute a waiver of any right
of achion Borrower might have arising om of such overcharge.

15. Notices. All notices given by Borrower or Lepder in connection with this Security Instrument
musl be 1 wrlng. Any notice 10 Borrower in conpsction with this Security Instrument shall be
deemed to have been given 10 Borrower when mailed by first class mail or when actually delivered to
Borrower’s notice address if sent by other means. Notice (0 any one Borrower shall constitute potice
to all Borrowers uniess Applicable Law expressly requires otherwise. The notice address shall be the
Property Address unless Borrower hes designated a substitvie notice address by nolce to Lender.
Borrower shall promptly notify Lender of Borrower’s change of address. If Lender specifies a procedure
far reporung Borrowers change of address, then Borrower shall enly report 4 change of address
through that specified procedure. There may be only one designated notice address under this Securiry
Instrument at any one tme. Any netice 10 Lender shall be given by delivering it or by mailing it by
first class mail to Lender's address siated herein unless Lender has designated another address by notice
to Borrower. Any notice in connection with this Security Instrument shall not be deemed to have been
given 10 Lender until actwally received by Lender. If any notice required be Lhis Security Instrurment
18 also required under Agaplicable Law, the Applicable Law requirement will satisfy the corresponding
requirernent under this Security Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shail be
gaverned by federal law and the law of the jurisdiction in which the Property is located  All rights and
obligations contained in this Security Instrument are subject ta any requirements and limitations of
Applicable Law. Applicable Law myght cxﬁlicitly or implicitly allow the parties to agree by coniract
or 1t mught be stient, but such silence shall not be construed as a prohibition againSt agreement by
contract. In the event that any provision or clause of this Security Instrurment or the Note conflicts
with Applicable Law, such contlicl shall no affect other provisions of this Security Instrument or the
Nole whuch cap be given effect without the conflicting provision.

As used in this Security Ingumument: {EP words of the masculine gender shall mean and include
correspanding neuler words or words of the fsminine pendsr; (b) words in the singular shall mean and
Include the plural and vice versa; and () the word "may” gives sole diseretion without any obligation
10 take any action.
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17. Borrower’s Copy. DBormower shall be given one ocopy of the Nole and of this Security
Instrument.

[8. Transfer of the Property or a Beneficial Interest in Borrower., As usad in this Section 18,
"Interast in the Property’ means any legal or bepeficial Interest in the Property, meluding, but not
limited 10, those beneficial interests transferred in a bond for deed, contract for deed installment sales
contract or escrow agreement, the intent of which 18 the transfer of title by Borrower at 4 future date
lo a purchaser.

If all or any part of the Property or any Inierest in the Property is sold or transferred {or if
Borrower is not a natural person and a beneficial interest m Borrower is $01d or transferred) without
Lenders prior writien consent, Lender may require imrnediate pavment in fill of alf swms secured by
thus Secunty Instrument. Howewer, this option shall not be exercised by Lender if such exercise is
prohibited by Applicable Law.

If Lender exercises this opiion, Lender shall give Borrower notice of aceeleration, Thée notice
shall provide a period of not less than 30 days from the date the notice s given in accordance with
Section 15 within which Botrower must pay all surms secored by this Security Instrument. [f Borrower
falls 1o pay these sams prior to the expiralion of this peried, Lender may invoke any remedies
permitted by this Security [mswrument without further notice or demand On Borrower.

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets ceftain conditions.
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time

prior to the earliest of (2) five days before sale of the Property pussuant to amy power of sale
contained in this Security Instrument; (b) such other period a8 Applicable Law might specify for the
termmalion ©f Borrowers nght to rénstate; or (¢) eéntry of a judgment enforcing this Sacurity
[ostrument, ‘Those conditions are that Borrower: {a) pays Lender all sums which then would be due
under this Jecurity [nstrument and the Note as if no acceleration had ooccurred, (b) cures any defauit
of any other covenants or agreements; (c) pays all expenses mewred in enforcing this Security
Instrument, mcluding, but not limited to, reasonable attomeys’ fees, property inspaction and valuation
fees, and other fees incurred for the purpose of protecting Lender's interest in the Property and rights
onder this Security Instruament; and (d) takes such action &8 Lender may reasonably require to assure
that Lender's interest in the Property and righis ander this Security Instrument, and Borrower's
obligahion to pay the sums gecured by this Secunty Instrument, shall continue unchanged. Lender may
requuire 1hat Borrower pay such reinstatement sums and expenses in one or more of the following forms,
as selected by Lender: (a) cask; (b) money order; () certified check, bank check, treasurer’s check or
cashiers check, provided any such check is drawn upon an institilion whose deposits are insured by
a federal agency, instrumentality or entity; or (d) Electronic Funds Transfer. Upon reinstatement by
Borrower, this Security Instrurment and obhgations secured hereby shall remain fully effective as if no
acceleration had occourred. Howewer, this right to reinstate shall nol apply in the case of acceleration
under Section 18,
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20. Sale of Note; Change of Loan Servicer; Notice of Grievance The Note or a partial interest
in the Note (together with this Securnily Instrument) can be sold one or more times without, prior notjce
10 Borrower. A sale might regult in a chapge in the entity (kmown as the "Loan Servicer™) that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, 1his Security Instrurnent, and Applicable Law. There alko might

|

5

be one or more changes of the Loan Servicer unrelated 1o a sale of the Note. Ifihere is a change of

the Loan Servicer, Borrower will be given written notice of the change which will stats the name and
address of the néw Loan Servicer, the address to which paymenis should be made and any olber
inforrnation RESPA requirgs in comnection with a notice of ransfer of servicing. If the Note is sold
and thercafter the Loan is serviced by a Loan Servicer other than the purchaser of the Nowe, the
mOoTIgage l0an servicing obligations to Bommower will remain with the Loan Servicer or be mansferred
to a successor Loan Servicer and are not assumed by the Note purchaser unless otherwise provided
by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined 10 any judicial action (as either
an mndvidual litigant or the member of a clags) that arises from the other party'’s aclions pursuant Lo
this SeCurity Instrument or that zlleges that the other party has breached any provision of, or any duty
owed by reason of, 1hus Security Instrument, until such Bormower or Lepder has notified the ather party
(with such nolice given in compliance with the requirements of Section 15) of such allesed breach and
afforded the other party herete a reasonable period after the giving of such notice to take corrective
action. If Applicable Law provides a time period which must elapse before ¢ertain action can be taken,
that tm¢ period will be deerned to be reasonable for purposes of this paragraph. The notice of
acceleragon and opportunity 1o cure given (o Borrower pursuant to Seciion 22 and the notice of
acceleration given to Borrower pursuant to Section 18 shall be deermed to satisfy the notice and
opponiunuty to take corrective aclion provisions of this Section 20.

21. Hazardous Substances. As used in thjs Section 21: (a) "Hazardous Substances" are those
substances defined as 1oxc or hazardous substances, pollutants, or wastes by Environmeptal Law and
the fOllowing substances: gasoline, kergsepe, other flamymahle or toxdc petroleum products, toxic
pestiaides and herbicdes, volatile solvents, materials containing asbestos or formaldehvde, and
radicaciive materials; (b) "Environmenial Law" means federal laws and laws of the jurisdiction where
the Propérty is localed that relate to health, safely or environmental pratection; () *Ervironmental
Cleanup® includes any response action, remedial action, or removal action, as defined in Environmenta)
Law; and' (d) an "Environmental Condition" means a condition that can cause, contribule to, or
otherwise trigger an Environmental Cleanyp.

Borrower shall nol cawse or permil the presence, use, disposal, storage, or release of any
Hazardous Substances, or threaten to release any Hazardous Substancss, on or in the Property.
Borrower shall not do, mor allow anyone clse to do, anything affecting the Property (a) that is in
viplation of any Environmental Law, (b} which creates an Environmental Condition, or (¢) which, due
o the presepde, use, or réiease of a Hazardous Substance, creates & condition that adversely affects the
value Of the Property. The preceding two sentences shall not apply to the presence, use, or storage on
the Property of small quantities of Hazardous Substances that are generally recognized to be
appropriate to normal residential uses and te maintenance of the Property (including, but not limited
to, hazardous substances in consumer produdtt).
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Bomrower shall promptly give Lender written notice of (a) any investigation, claim, demand,
lawsuil or other action by any govermmental Or reguiatory agency or private party involving the Property
and any Hazardous Substance or Epvironmental Law of which Borrower has actual knowledge, (b) any
Environmental Coadition, including but not limited 10, any splling, lealapg, discharpe, reiease or threat
of release of any Hazardous Substance, and () any condition caused by the présence, use or releasec
of a Hazardous Snbstance which adversely affects the value of the Property. If Borrower learns, or is
notified by any governmental or regulatory authority, Or any private party, thal any removal or other
remediation of any Hazardous Substance affecting the Property 15 necessary, Borrower shall promptly
take all necessary remedial actions in accordance with Environmental Law. Nothing herein shall create
any oblisation on Lender for an Envirpnmenial Cleapup,

NON-UNIFORM COVEMNANTS. Bomower and Lender further eovepant and agree as [ollows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Boxrower’s breach of any covenant or agreement i this Security Instrument (it not prior to
acceleration under Section I8 unless Applicable Law provides otherwise). The notice shall specify:
(a) the default; (b) the action required to cure the defanls (¢) a date, not Jess than 30 days from the
date the notice is given to Borrower, by which the defanlt must be cored; and (d) that failure to cure
the defanlt on or hefore the date specified in the notice may result in acceleration of the soms secured
by this Security Instroment and sale of the Property. The notice shall further inform Barrower of the
right to reingtate after acceleration and the right to bring a court action to assert the non-exiseence
of a default or any other defense of Borrower to acceleration and sale. If the default is not cured on
or before the date gpecified in the potice, Lender at its option may require immediate payment in foll
of all sums gecared by this Security Iosirument without further demand and may invoke the power
of sale and any other remedies permitted by Applicable Law., Lender shall be entitled to collect all
expenses incurred in pursning the remedies provided in this Section 22, including, but not hmited fo,
reasonable attorneys’ fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall give a copy of a notice to Borrower in the
manner provided in Sechion 15. Lender shall publish the notice of sale once 3 week for three

consecutive weeks in a pewspaper published in SHELBY County, Alabama, and therenpon shall sell
the Property to the highest bidder at public auction at the front door of the County Coorthouse of this

County. Lender shall deliver to the porchaser Lender’s deed conveying the Property. Lender or its
desipnee may purchase the Property at any sale. Borrower covenaots and agrees that the proceeds
of the sale shall he applied in the following order: (a) to all éxpenses of the sale, including, but not
limited to, reasonable attorneys® fees; (b) to all sums secured by this Security Instrument, and (<) any
excess to the person or persons legally entitled to it.

23, Release. Upon psyment of all sums secured by this Security Iastrument, Lender shall release
this Security Instrument Borrower shall pay any recordation costs. Lender may charge Borrower z
fee for releasing this Security Instrumeni, bul only if the fee is paid to a third party for services
rendercd and the charging of the fee is permitted under Applicable Law.
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14, Waivers. Borrower waives all rights of homestead exemption in the Property 2pd relinquishes
all rights of curtesy and dower in the Froperty.

BY SIGNING BELOW, Borrower accepls and agrees to the tenms and COvEnants contained 1n
this Security Instrument and in any Rider executed by Borrower and re¢orded with 1t

A —DBarrswer

notary Acknowledgement Attached
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— [Sréca Balow This Line For Acknowladgrmeent] —

State of & W g
WC:'(_.-/ §'

County oiX

I, ___THE \NDERSIGNFD AUTHORTTY. , a Notary Public, hereby certify that
TODD L. DURHAM AND ASTA KRISTIN DURHAM |, HUSBAND AND WIFE
whose names are signed 10 the foregoing conveyance, and who are known Lo me, ackmowledzed befors

me on this day thai, being informed of the conténts of the conveyance, they executed the sarne
volantarily on the day the same bears date.

| —
Given nder my hand this _ 14TH day of __ JANUARY o~ ADA 11 . ?
DONA M. BERGTHOLD YN s
Commission # 1903924 J\ A e
Notary Public - California 2 ' P Notars Fublic
Nevada County > Ty

ly Comm. Expjses Oct 10, 2014

M:fr cﬂ FUNIISSTON AT, T g ol A oMl M. Tl o

Prepared by: Micheel L. Ruddle
Middleberg, Riddle & Gianna
717 N. Harwood, Suijte 2400
Dallas, TX 73201
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