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Encroachment Agreement

STATE OF ALABAMA
SHELBY COUNTY

The undersigned C. John Cortopassi and Donna C. Cortopassi (“Cortopassis™) are the fee simple OWners of
the real property described as Lot 11, according to the map and survey of Lake Wellington Estates as recorded in
Map Book 38, Page 90, in the Probate Office of Shelby County, Alabama. |

A survey prepared by Jerry W. Cockrell dated August 17, 2010 which is attached to this Encroachment
Agreement as Exhibit “A” (“Survey”) shows that a wooden swing, and portions of 2 path made of decorative stone
and a portion of a water fall which improved the Cortopassis’ property described above encroaches on the property
described as Lot 1, according to the Survey of Weavers Suddivision, as recorded in Map Book 31, page 1, in the
Probate Office of Shelby County, Alabama. This Lot 1 is currently owned by Denise W. Weaver but is being
conveyed to Jessica B. Balentine pursuant to the terms of a real estate sales contract dated June 24, 2010.

The Cortop'assis acknowledge that Denise W. Weaver is aware of these encroachments and allows the
encroachments to remain on Lot | with her permission and the Cortopassis hereby waive any claim to any ownership

interest in Lot 1 by adverse possession.

Jessica B. Balentine will also allow the encroachments to remain on Lot 1. In consideration of allowing
these encroachments to remain on Lot 1, C. John Cortopassi and Donna C. Cortopassi hereby agree to be solely
responsible for the safety, upkeep and maintenance of these encroachments and further agree to hold harmless and
indemnify, including attorney fees and court costs, Jessica B. Balentine and Bryan L. Balentine for any claims or
demands arising out of or relating to any property damage or personal injury that occur during the use of these items
which encroach on Lot 1.

This Encroachment Agreement shall run with the land and shall be binding on any future owners of the

properties described.
This Encroachment Agreement has been prepared without the benefit of a title examination of Lot 1 1.

In witness whereof, the undersigned have hereunto affixed their hands and seals thi? I day of

August, 2010, | _..._
. A (o P8R0
n Cortopassi
s €
Donna C. Cortopassi
STATE OF ALABAMA
JEFFERSON COUNTY

1, the undersigned, a Notary Public in and for said county and in said state, hereby certify that C. John
Cortopassi and Donna C. Cortopassi whose names are signed to the foregoing instrument, and who are known to me,
acknowledged before me that, being informed on the contents of the instrument they executed the same veluntarily

on the day the same bears date.

Given under my hand and seal of office this 1:hv.a3 day of August, 2010,
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