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DECLARATION OF RESTRICTIVE COVENANTS

THIS DECL TION OF RESTRICTIVE COVENANTS (this “Declaration”) i1s made this
f{ day of ; 6?0, by and among CHELSEA-SELIG, LLC, an Alabama limited liability
company (“Grantor”), in favor of HILL/GRAY SEVEN, L.L.C., a Florida limited hability company
(““Grantee™).

RECITALS:

A. Grantor is the owner of certain parcels of real property located in Shelby County,
Alabama, and more particularly described in Exhibit A attached hereto (the “Grantor Tracts™).

B. Grantee has simultaneously purchased from Grantor that certain parcel of real property
located in Shelby County, Alabama, more particularly described in Exhibit B attached hereto (the
“Grantee Tract™).

C. Grantor has agreed to impose certain restrictions upon the use of the Grantor Tracts for
the benefit of the Grantee Tract.

NOW, THEREFORE, in consideration of Ten Dollars ($10.00) and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, Grantor hereby declares as
follows:

1. Restrictive Covenants. Grantor agrees that it shall not sell, or lease, or otherwise permit
any space or property owned or controlled by the Grantor on the Grantor Tracts within the Shopping
Center (which is depicted on Exhibit A-1; specifically excluding, however, Grantee Tract) to be used as a
primarily chicken restaurant that is a direct primary chicken competitor to Bojangles, including but not
limited to, McDonalds, Hardee’s, Kentucky Fried Chicken, Zaxby’s, Church’s Chicken, Popeye’s
Chicken, Jack’s or Chick-fil-A restaurant. Burger King and Publix is hereby expressly approved by
Grantee. For purposes of this paragraph, Grantor shall mean Grantor or any entity controlled by Grantor
or any partner or principal of Grantor. The restriction and prohibited uses set forth herein shall be void if
the business located on Grantee’s tract opens for business to the public but thereafter ceases to be used for
Grantee’s Intended Use for any consecutive twelve (12) period; provided, however, said twelve (12)
month period shall not include any period(s) of time that Grantee’s business may be closed due to fire,
casualty, force majeure, or periodic remodeling. In the event of a breach or threatened breach of these
covenants, Grantee shall have the right to seek any and all remedies afforded by either law or equity,
including, without limitation, the right to injunctive reliet.

2. Covenants Run With the Land. All provisions of this Declaration and the covenants
contained herein shall constitute covenants running with the land, and shall bind the real estate described
herein and inure to the benefit of and be binding upon the signatories hereto and their respective
successors and assigns.

3. Notices. Any notices hereunder shall be sent by overnight delivery courier to the
following addresses or to the last known address of the addressee, and shall be deemed given when
deposited with such courier:
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If to Grantor:

CHELSEA-SELIG, LLC

1100 Spring Street, NW, Suite 550
Atlanta, GA 30309

Attn:  William J. Dawkins, Esq.

If to Grantee:

HILL/GRAY SEVEN, L.L.C.
1350 City View Center
Oviedo, FL 32765

Attn: R. Gregg Hill

With simultaneous copy to:

Bojangles’ Restaurants, Inc.
9432 Southern Pine Blvd.
Charlotte, NC 28273

Attn: Corporate Counsel

4, No Third Party Beneficiaries. This Declaration and the covenants contained herein 1s
granted only for the benefit of the Grantee Tract and is not intended for the use or benefit of any other real
property, nor is it for the use or benefit of any person or entity other than Grantee.

5. Entire Agreement. This Agreement constitutes the entire agreement between the parties
hereto. The parties do not rely upon any statement, promise or representation not herein expressed, and
this Agreement once executed and delivered shall not be modified or altered in any respect except by a
writing executed and delivered in the same manner as required by this document.

6. Non-Waiver. No consent or waiver, express or implied, with regard to any breach or
default hereunder will constitute a consent or waiver of any other or continuing breach or default
hereunder. Failure of any party to object to any breach or default by the other party, irrespective of how
long the failure continues, will not constitute a waiver of that party’s rights and remedies existing under
this Agreement, or at law or 1n equity.

7. Invalidity. If any term, covenant or condition of this Agreement or the application
thereof to any person or circumstance will to any extent be invalid or unenforceable, the remainder of this
Agreement, or the application of such term, covenant or condition to persons or circumstances other than
those as to which it is held invalid or unenforceable, will not be affected thereby, and each and every
remaining term, covenant or condition of this Agreement will be valid and enforced to the fullest extent
permitted by law.

8. Attorneys’ Fees. In the event of any action or proceeding brought by any party against
another under this Agreement, the prevailing party will be entitled to recover all costs and expenses,
including court costs and reasonable attorneys’ fees in, any legal action, whether before or at trial, on
appeal, or in any bankruptcy or collection proceeding or other proceedings. The provisions of this section
will survive the termination or earlier expiration of this Agreement for any reason.

9. Governing Law; Venue. This Agreement will be interpreted and construed in accordance
with the laws of the State of Alabama.

[Signature pages to follow]
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IN WITNESS WHEREOF, the parties have caused this instrument to be executed on the day and
year first above written.

GRANTOR:

CHELSEA-SELIG, LLC,
an Alabama limited liability company

By:  SELIG ENTERPRISES, INC,,

a Georgja corporation, its Managing Member
o B AT meme—
By:ﬁ s

William J. Dawkins,
Senior Vice President and Secretary

STATE OF GEORGIA )

COUNTY OF FULTON )

I, the undersigned authority, a Notary Public in and for said County in said State, hereby certify
that William J. Dawkins, whose name as Senior Vice President and Secretary of Selig Enterprises, Inc,,
Managing Member of Chelsea-Selig, LLC, an Alabama limited liability company, is signed to the
foregoing instrument, and who is known to me, acknowledged before me on this day that, being informed
of the contents of said instrument, he, as such officer and with full authority, executed the same
voluntarily for and as the act of said corporation, acting in its capacity as Managing Member of said

limited liability company as aforesaid.

St -
Given under my hand and official seal this the3/  day of /)—u\jgmf’ , 2010.
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[Signature page to Declaration of Restrictive Covenanis]

GRANTEE:

HILL/GRAY SEVEN, L.L.C.,, a Flonda limited habihty
company

By: %___

regg Hill
[ts Manager

STATE OF FLORIDA )

COUNTY OF ORANGE )

I, the undersigned Notary Public in and for said County, in said State, hereby certify that R.
Gregg Hill, whose name as Manager of HILL/GRAY SEVEN, L.L.C., a Florida limited liability
company, is signed to the foregoing instrument, and who 1s known to me, acknowledged before me on
this day that, being informed of the contents of the instrument, he, as such Manager, and with full
authority, executed the same for and as the act of said limited hability company.

Given under my hand and official seal this thea?)\ day of k\Y\JT 2010.

[NOTARY SEAL] (NG X

' . \

Fg ol CONTIN Ny Commsion Eipm ]
___,,u“'fMiSSION # DD741559

£ 2{RES December 12, 2011

¥
(407)39801 7 aotaryService com
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EXHIBIT A
GRANTOR TRACTS

Lots 1 through 5, and Lots 7 through 9, according to the Survey of Chelsea Crossroads, as
recorded in Map Book 41, Page 109 A & B, in the Probate Office of Shelby County, Alabama.

Page 5
Declaration of Restrictive Covenants



CHELSEA CROSSROADS

4 MAMSEATal RrUrLEFNENT JAROVINGN
LIITINTIR IF TEL EFETE BN & THEL mekTrEkisT 04 0TER
OF ENETTON 25 TOFCEELC I8 DUGTE, AANDE | FRIT

LIYY &F CEXIEN
SWELSY CODNTY, ALLNGAE

Fropored iy
CARR & ASSOCIATES FNUINEERS INC.
133 CAMARA YALLEY PFARKWLY
PELHAM, ALABAKA J3124
naex 2l dme P Dl pM-REE
THE FRATE OF ALARMGL
SHELEY CERNETY
The wodusalgresl Bartew 7. Cowr, Bngluiaunl Fondimatundd 1300 §oratydr sl Cpiipd-Sus. g LUC, Dewiir-Lale
7 owl 20 Prapperiis, LLE, Ouwrn-L iR -0 B4l Comurl e, Dk Nt Bvin plar v FED W
e wrsonnd B0 8 VY FRMEE By WAGE Darviyar Al I 20 S0y s i DIST w suag wianh ol AF
N SADE O bl Ouwprgy Thak dhin pisl or P s & ivwe anf aprenl ) oF sl slupes Saegin el
onwn pe CHlEERES CEONEAOATIE, Shpning Voor Syp@epias g WK | it papiuid o Wil a0l Mealfs,
Sioing Yo gl wad aplem of tha bowmdaries of aarch ot sud e nsnher, sPowing tha girppn, Mlnps wf
publc wrovmdn, phaing thy Jpg'ty, wiith aned apne of soch Srers, I6 vl 55 e savber of stly W, vk
ek, sinl Dvesing Vos rainbes of W'w bunls be v prine warvays pnd thal as pire houg Sopn ingipileg 5 all
It AR RS Dlfvn Jaifvil 3u fhone st debtarwtal by prall apen Bviie an il pind o map Bl
Cwrar dive ciriien Ehat & 39 Wy puney oF sl ianie bad Wik T SARG &y wigy dislyjct Sy Sivy SESRtNE
dmaapl by phren Bollver.
This oy maeti & Miowille the Sloaivwdd of Praci_os S Surveyieg is T Stata of diaboma.
" TaTvinar: . - ’ m} 3
m r h 4 r _-_._. e | .
L) .._._.u-..._-._..llf i-ilm“ Hhﬂ.h Y A
m T N T — . »e,
ﬁ!.  AEULAR AR r Qwrwr-tale L-7 a
T ACLT & n . Chriva-foly, LLC
| M JAT07T 41" . . x A Miobars Sl Uil crampary
) NIRW = : . br: Selly frvapries, buc.
o u.rﬂw_.ﬂwu- | 1...- . . M Managper
i ot et ) t ~ :
e Y ATY ) t _ !Hﬁnam.,wh.? oarg_<rleg - 10
% | Iy _ - : Exseyiber Vice Fraphiont
_”!imll ____Fw.ﬂ.-wi...: o m . w Xl Sy ‘
a Ty ' . .“____.q.. Onpropr-Lid -8 oul Teverven. as
e : A ) . 2 Properes, 1AL e s
A | US" eGhD To CHORD .
_:ﬂ_ LT39S P nﬂiﬂwusui oTy 774
iy SHOTS" R {HoH | Coarhaly Maten )
AT” ¥ 38Y 10 LHOD \ .. : Rahay- Ak Prpesis, W05
) TI2F4)" 10 CHORD Y& v d " yua |
i | CTIvIN?’ . ; - , _ w_ W.!F ) oare [~ H\- r A
\ -
A3+ XOTIH T CHERD . ; 1 7 aniver = S Towpmion, Vi E:
A8 4| WA ™ GIAD .
STEAPE OF ALAlA
FHELEY COUNTY

Iilul-irbl- ol B O GRS, . A AR Rining -_I-_-.j.i-l-ll-t..l._l

™ il wiel cedifriem, e s oo snisruavlly an WO Lo’ Serverer soul svich fall susimeny sheraes.
m. Shvor weder oy hasw aas mei gy LY ey o A2 CEMODPT gl
!.U%.FFP »NBF
Shetmry (uath
m Ny COMEIBIN dugHut:
3 ueTe or Avspdiin
ut A Coumere
i | WP 2% Nylnry Puliic I and N 005 Caugoly DAL Tore, 64 MDY
" asutily that Rahant C_ Wiriule, wivast nma Tn shymed 5 aame oo Bxoon ve Vias Srauhdes; Sy Bburpoms.
Iz, i bn EEn B B, SawateRpa) SRR SN, i TN NI, TpE algr wiriag e il Seleroval of
g Cpwiiiy of 51-] cpedificaien, fe meatul wae ._. and witly L8 sulnarky Syl
Chaee. noder iy Mand avd sl s ™ oS ma o
— et H-h._.n 7 ' |
i vk —= Sroven
Ny coyovigalom guplege __* * - M

STATE OF muaduiina

iy Sk Cocntnay Puson, wians nome bn pgrad by g 5 Mamisr - 10y Prpportian. LIC, s b Ditiond
W e, ociemneleianyd bofaey W, o TR e, St harneving ean lhedy efaread oF Se cobivas o i
atiflntun, 2 comeitag] Sasms Wity Sull v oA R sultlly Warwer.

PNELEY COMNTY
_.IWW__HFB rnL.?’hku , 9% Myary WU in oo bor midl Couplty and i, 4 Nl
_

SETURN ORIGINAL TO CARR & ASSOCIATES ENGINEERS, ING.
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EXHIBIT B

Lot 6, according to the Survey of Chelsea Crossroads, as recorded in Map Book 41, Page 109 A & B, in the
Probate Office of Shelby County, Alabama.




