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MORTGAGE

DEFINTITONS

Words used 1 muluple sections of this document are defined below and other words are defined in
sections 3, 11, 13, 18, 20 and 2. Certain rules regarding the usage of words used in this document arc
also provided in Section 16,

(A) "Security Instroment’ means this document, which 1s dated August 12, 2010 .,
together with all Riders to this document.
(B) "Borrower" 1s ROBERT C BURCH AND KIMBERLY B BURCH

Borrower ts the mortgagor under this Security Instrument.
(C) "Lender™ 1s U.S. BANK NATIONAL ASSOCIATION ND

[ender isa A NATIONAL ASSOCIATION
organized and existing under the laws of THE UNITED STATES OF AMERICA
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I ender's address is 4325 - 17TH AVENUE SW, FARGO, ND 58103

[ ender is the mortgagee under this Seeurity Instrument.

(D) "Note'" mcans the promissory note signed by Borrower and datecd August 12, 2010

The Note states that Borrower owes Lender Five Hundred Ten Thousand Dollars And
00/100 Dollars
(1J.S. $510,000.00 } plus interest. Borrower has promised (o pay this debt i regular Pertodic
Payments and o pay the debt in full not later than September 1, 2040

(F) "Property"” mecans the property that is described below under the heading " Transfer of Rights in the
Property.”

(F) "Loan" mcans the debt evidenced by the Note, plus interest, any prepayment charges and late charges
duc under the Note, and all sums due under this Sceurity Instrument, plus mterest.

(G5) "Riders' mcans atl Riders to this Security Instrument that are exceuted by Borrower. The tollowing
Riders are to be executed by Borrower [check box as applicable]:

X | Adjustable Rate Rider Condominium Rider Sceond Home Ruder
| Balloon Rider [x | Planned Unit Development Rider -4 Fanuly Rider
VA Rider Biweckly Payment Rider Other(s) {speaily|

(11) "Applicable Law" mcans all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law)y as well as all applicable final,
non-appcalable judictal opinions.

(1) "Community Association Ducs, Fees, and Assessments™ mcans all ducs, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association,  homeowners
assoctation or sumilar organization.

(J) "Electronic Funds Transfer™ means any transfor of funds, other than a transaction originated by
cheek, draft, or similar paper instrument, which is initiated through an clectronic terminal, clephonic
Istrument, computer, or magnetic tape so as to order, instruct. or authorize a financial institution to debit
or credit an account. Such term includes, but is not limited to, point-of-sale transfers, automated teller
machine transactions, transfers initiated by telephone, wire transfers, and  automated clearighousc
transfers,

(K) "Escrow Items' mcans thosc items that arc described in Section 3.

(1.) "Miscellancous Proceeds means any compensation, scttlement, award of damages, or proceeds pald
by any third party (other than insurance proceeds patd under the coverages desertbed tn Section 5) for: (1)
damage to, or destruction of, the Property: (ii) condemnation or other taking of all or any part ol the
Property; (iii) conveyance in licu of condemnation; or (iv) misrepresentations of, or omissions as to, the
value and/or condition of the Property.

(M) "Mortgage Insurance' means insurance protecting Lender against the nonpayment of, or default on,
the Loan.

(N) "Periodic Payment" mcans the regularly scheduted amount due for (1) principal and mterest under the
Note, plus (1t) any amounts under Section 3 of this Sccurtty Instrument.

(0) "RESPA" means the Real Estate Settlement Procedures Act (12 ULS.CL Section 2601 ¢t seq. y and 1ts
implementing regutation, Regulation X (24 C.F.R. Part 3500), as they might be amended [from time 0
time, or any additional or successor legislation or regulation that governs the same subject matter. As used
in this Sceurity Instrument, "RESPA" refers 1o all requirements and restrictions that are imposed 1n regard
(o a "lederally related mortgage loan" cven if the Loan does not qualily as a "federally related mortgage
loan™ under RESPA.
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(P) "Successor in Interest of Borrower" means any party that has taken title 10 the Property, whether or
not that party has assumed Borrower' s obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGIITS IN THE PROPERTY

This Sceurity Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (ii) the performance of Borrower's covenants and agreements under this
Security Instrument and the Note. For this purpose, Borrower trrevocably mortgages, grants and
conveys o Lender, with power  of sale, the  following described  property  located o the
COUNTY of SHELBY
| Tvpe of Recording Jurtsdiction | IName of Recording Jurisdiction |

SEE “"ATTACHMENT A"

Parcel 11 Number: 035154002032000 which currently has the address of
838 ABERLADY PL | Street]
BIRMINGHAM City] ., Alabama 35242 |7.ip Codc]

( ' PiOpUTl}/ f;\d(lrcsHH )'

TOGETIHER WITII all the improvements now or hereafter crected on the property, and all
casements, appurtenances, and [ixtures now or hercafter a part of the property. All replacements and
additions shall also be covered by this Security Instrument. All of the foregoing is referred to i this
Sceurity Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right to grant and convey the Property and that the Property 1s uncncumbered, excepl [or encumbrances
of record. Borrower warrants and witl defend gencrally the title to the Property against all claims and
demands, subject to any encumbrances of record.

TINS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow ltems
pursuant to Scction 3. Payments due under the Note and this Security Instrument shall be made i ULS.
currency. [However, if any cheek or other instrument received by Lender as payment under the Note or this
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Securtty Instrument ts returned o Lender unpaid, Lender may require that any or all subscquent payiments
duc under the Note and this Sccurity Instrument be made i one or more of the following forms, as
sclected by Lender: (a) cash; (b) moncy order; (¢) certiticd check, bank check, treasurer's check or
cashier's cheek, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality, or entity: or {(d) Elcectronic Funds Transfer.

Payments arc deemed received by Lender when received at the Tocation designated i the Note or at
such other focation as may be designated by Lender i accordance with the notice provisions in Scction 15,
Lender may return any payment or partial payment if the payment or partial payments arc insuflicient 10
bring the Loan current. Lender may aceept any payment or partial payment insufficient 1o bring the Loan
current, without wairver ol any rights hercunder or prejudice to its rights to refuse such payment or partial
payments in the future, but Lender s not obligated to apply such payments at the time such payments are
accepted. 11 cach Perodic Payment is applied as of 1ts scheduled due date, then Lender need not pay
interest on unapplied funds. Lender may hold such unappliced (unds until Borrower makes payment to bring
the Loan current. It Borrower doces not do so within a reasonable period of time, Lender shall cither apply
such funds or return them to Borrower. 1 not applied earlier, such funds will be appliced to the outstanding
principal balance under the Note immediately prior to foreclosure. No offset or claim which Borrower
might have now or m the future agaimst Lender shall relieve Borrower from making payments duce under
the Note and this Scecurity Instrument or performing the covenants and agreements sccured by this Sceurity
strament.

2. Application of Payments or Proceeds. FExcept as otherwise desceribed in this Scction 2, all
payments aceepted and applied by Lender shall be applied in the following order of priority: (a) interest
duc under the Note; (b) principal due under the Note; (¢) amounts due under Section 3. Such payients
shall be applied o cach Periodic Payment in the order in which it became due. Any remaining amounts
shall be applied first wo late charges, second to any other amounts duc under this Sceurity Instrument, and
then to reduce the principal balance of the Note.

I Tender recerves a payment from Borrower for a delinquent Periodic Payment which includes a
sulficient amount o pay any late charge duc, the payment may be applied to the delinquent payment and
the tate charge. If more than one Periodic Payment s outstanding, Lender may apply any payment received
from Borrower (o the repayment of the Periodic Payments if, and to the extent that, cach payment can be
paid 1n full. To the extent that any excess exists after the payment is applicd to the [ull payment of onc or
more Pertodic Payments, such excess may be applied to any late charges due. Voluntary prepayments shall
be applied first to any prepayment charges and then as deseribed in the Note.

Any application ol payments, nsurance proceeds, or Miscellancous Proceeds to principal due under
the Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are dug
under the Note, until the Note is paid in full, a sum (the "Funds™) to provide for payment of amounts duc
or: (4) taxes and assessments and other items which can attain priority over this Security Instrument as d
ien or cncumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; (¢)
ywemiums for any and all msurance required by Lender under Scction 5; and (d) Mortgage Insurance
wemiums, 1 any, or any sums payable by Borrower to Lender in licu of the payment ol Mortgage

¥

nsurance premiuims noaccordance with the provisions ol Scction 10, These items are called "Escrow
ems. ™ At origination or at any time during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Asscssments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Ttem. Borrower shall promptly furnish 1o Lender all notices of amounts o
be paird under this Section. Borrower shall pay Lender the Funds for Escrow Ttems unless Lender waives
Borrower's obligation (o pay the Funds for any or all Escrow Items. Lender may waive Borrower' s
obligation to pay to Lender Funds for any or all Escrow Ttems at any time. Any such waiver may only be
inwriting. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounnts
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due for any Escrow Ttems [or which payment of Funds has been watved by Lender and, if Lender requires,
shall furnish o Lender receipts evidencing such payiment within such time period as Lender may reqguire.
Barrower's obligation to make such payments and to provide receipts shall for all purposes be deemed (o
be a covenant and agreement contained in this Scecurity Instrument, as the phrase "covenant and agreement”
s used 1 Section 9. Tf Borrower 1s obligated to pay Escrow Items directly, pursuant 1o a warver, and
Borrower fails to pay the amount due for an Escrow Ttem, Lender may excercise its rights under Seetion 9
and pay such amount and Borrower shall then be obligated under Scction 9 to repay o Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in
accordance with Section 15 and, upon such revocauon, Borrower shall pay to Lender all Funds, and 1n
such amounts, that arc then required under this Section 3.

Lender may, at any time, collect and hold Funds 1n an amount (a) sufficient to permit Lender to apply
the Funds at the thme spectfied under RESPA, and (b) not to exceed the maximum amount a lender can
require under RESPAL Lender shall estimate the amount of Funds duc on the basis of current data and
reasonable estimates of expenditures of future Escrow ltems or otherwise in accordance with Applicable
Law,

The Funds shall be held in an mstitution whose deposits are wnsured by a lederal agency,
instrumentality, or entity (including Lender, if Lender 18 an institution whose deposits are so msured) or in
any Federal Home Loan Bank. Lender shall apply the Funds 1o pay the Escrow Items no later than the time
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower mterest on the
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement 1s made i writing
or Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower
any Interest or carnings on the Funds. Borrower and Lender can agree i writing, however, that interest
shall be paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the
Funds as required by RESPA.

It there s a surplus of Funds held in escrow, as defined under RESPA, Lender shall account 1o
Borrower for the excess funds in accordance with RESPA. 1f therc is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay 1o
Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall
nottly Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums sccured by this Sceurity Instrument, Lender shall promptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable (o the Property which can attain priority over this Scecurity Tnstrument, leaschold payments or
around rents on the Property, il any, and Communitly Association Dues, Fees, and Assessments, if any. 1o
the extent that these items are Escrow Hems, Borrower shall pay them in the manner provided in Section 3.

Borrower shalt promptly discharge any licn which has priority over this Sceurity Instroment unless
Borrower: (&) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable
o Lender, but only so long as Borrower is performing such agreement; (b) contests the Tien o good faith
by, or delends against enforcement of the lien in, legal proceedings which i Lender's opinion operate (o
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
arc concluded; or (¢) sccures from the holder of the lien an agreement satisfactory o Lender subordinating
the Tien 1o this Sccurity Instrument. If Lender determines that any part of the Propoerty is subject to a lien
which can attain priority over this Sceurity Instrument, Lender may give Borrower a notice identitying the
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len. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take onc or
more of the actions set forth above in this Section 4.

Lender may require Borrower (o pay a one-time charge for a real cstate tax verification and/or
reporting service used by Lender in connection with this Loan.

>. Property Insurance. Borrower shall keep the improvements now existing or hercafter erected on
the Property nsured against loss by fire, hazards included within the term "extended coverage," and any
other hazards including, but not limited (o, carthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (including deductible Tevels) and for the periods that

Lender requires. What Lender requires pursuant (o the preceding sentences can change during the term ol

the Toan. The insurance carrier providing the insurance shall be chosen by Borrower subject 1o Tender's
right to disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may
require Borrower (o pay, in conncction with this Loan, cither: (a) a onc-time charge for flood zonc
determunation, certification and tracking services; or (b) a one-time charge for flood zone determination
and ceruficaton services and subscquent charges cach time remappings or similar changes occur which
reasonably might affect such determination or certification. Borrower shall also be responsible for the
payment of any fces 1imposed by the Federal Emergency Management Agency in connoction with the
review ol any flood zone determination resulting from an objection by Borrower.

H Borrower fails 10 maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option and Borrower's expense. Lender s under no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might
hot proteet Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk,
hazard or Liability and might provide greater or Tesser coverage than was previously in effect. Borrower

acknowledges that the cost of the nsurance coverage so obtained might significantly cxceed the cost of

surance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest
al the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from
Lender 1o Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject 1o Lender' s
right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as
mortgagee andsor as an addinonal loss paycee. Lender shall have the right to hold the policies and renewa
certificates. I Lender requires, Borrower shall promptly give to Lender all receipts of paid premiwms and
renewal notices. It Borrower obtains any form of insurance coverage, not otherwise required by Lender,
for damage to, or destruction of, the Property, such policy shall include a standard mortgage clause and
shall name Lender as mortgagee and/or as an additional loss payec.

[0 the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Leuder
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree
I writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall
be applied 1o restoration or repair of the Property, 1 the restoration or repair is economically feasible and
Lender's seeurtty 1s not essened. During such repair and restoration period, Lender shall have the right 1o
hold such Insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the
work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires nterest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
nterest or carnings on such proceeds. Fees for public adjusters, or other third partics, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. 1f
the restoration or repair is not economically feasible or Lender's seeurity would be lessened, the insurance
procecds shall be applicd o the sums sceured by this Sccurity Instrument, whether or not then due, with
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the excess, i any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

It Borrower abandons the Property, Lender may file, negotiate and scttle any available insurance
Clanm and related matters. 1F Borrower docs not respond within 30 days to a notice from Lender that the
insurance carrier has offered to setile a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is given. In cither cvent, or if Lender acquires the Property under
Sceetion 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any  insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Sccurity Instrument, and
(b) any other of Borrower's rights (other than the right (0 any refund ol uncarned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights arc applicable to the
coverage ol the Property. Lender may use the insurance proceeds cither 1o repair or restore the Property or
to pay amounts unpaid under the Note or this Sceurity Instrument, whether or not then duc.

6. Occupancy. Borrower shall occupy, cstablish, and use the Property as Borrower's principal
restdence within 60 days after the execution of this Sceurity Instrument and shall continue to occupy the
Property as Borrower's principal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees in writing, which consent shall not be unrcasonably withheld, or unless extenuating
circumstances exist which are beyond Borrower's control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the
Property. Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in
order o prevent the Property from deteriorating or decreasing in value duce to its condition. Unless it is
determined pursuant to Scction 5 that repair or restoration is not economically feasible, Borrower shall
promptly rcpair the Property if damaged to avoid further deterioration or damage. 16 insurance or
condemnation proceeds are paid in connection with damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in a serics of
progress payments as the work s completed. H the isurance or condemnation proceeds are not sufficient
o repair or restore the Property, Borrower is not relieved of Borrower's obligation for the completion of
such repatr or restoration.

Lender or ats agent may make reasonable entries upon and inspections of the Property. I it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in defaolt if, during the Loan application
process, Borrower or any persons or entities acting at the direction of Borrower or with Borrower' s
knowledge or consent gave materially false, misleading, or inaccurate information or statements to Lender
(or fatled o provide Lender with material information) in connection with the Loan. Matcrial
representations inctude, but are not limited to, representations concerning Borrower's occupancy ol the
Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Instroment. 1f
(@) Borrower fails 1o perform the covenants and agreements contained in this Sccurity Instrument, (b) there
s a legal proceeding that migh significanty affect Lender's interest in the Property and/or rights under
this Sccurity Instrument (such as a proceeding in bankruptcy, probate, {for condemnation or {orlciture, for
coforcement of a lien which may attain priority over this Sceurity Instrument or 10 enforce laws or
regulations), or (¢) Borrower has abandonced the Property, then Lender may do and pay for whatever is
rcasonable or appropriate to protect Lender's interest in the Property and rights under this Sccurity
Instrument, weluding protecting and/or assessing the value of the Property, and sceuring and/or repairin g
the Property. Lender's actions can include, but are not limited (0: (a) paying any sums sccured bv a lien
which has priority over this Sceurity Instrument; (b) appearing in court; and (c¢) paying reasonable
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attorneys' [ees o protect 1ts terest i the Property and/or rights under this Sccurity Instrument, including
its secured position in a bankruptey proceeding. Sccuring the Property includes, but is not limited 1o,
cutering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipcs, climinate building or other code violations or dangcrous conditions, and have utihities turned
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and 15 not
under any duty or obligation o do so. It 1s agreed that Lender incurs no hability for not taking any or all
actions authorized under this Section 9.

Any amounts disbursed by Lender under this Scction 9 shall become additional debt of Borrower
seeured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting
paymaent.

I this Sccurity Instrument is on a lcaschold, Borrower shall comply with all the provisions of the
lcase. I Borrower acquires fee title to the Property, the lcaschold and the fec title shall not merge unless
Lender agrees to the merger in writing.

1. Mortgage Insurance. I Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to mamtain the Mortgage Insurance n eftect. 1, for any reason,
the Mortgage Insurance coverage required by Lender ceases 10 be available {rom the mortgage mnsurer that
previously provided such insurance and Borrower was required o make scparately designated paviments
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to obtain
coverage substantially equivalent 1o the Mortgage Tnsurance previously 1n elfect, at a cost substantially
cquivalent to the cost 1o Borrower of the Mortgage Insurance previously i cffect, from an alternate
mortgage surer selected by Lender. I substantially equivalent Mortgage Insurance coverage 1s not
avattable, Borrower shall continue to pay to Lender the amount of the separately designated payments that
were due when the msurance coverage ceased 0 be 1 elfect. Lender will accept, use and retam these
paymenls as a non-refundable loss reserve in licu of Mortgage Insurance. Such loss reserve shall be
non-relundable, notwithstanding the fact that the Loan 1s ulumately paid m full, and Lender shall not be
required to pay Borrowcer any interest or carnings on such loss reserve. Lender can no longer reguire 1oss
reserve payments if Mortgage Insurance coverage (in the amount and for the period that Lender requires)
provided by an insurer sclected by Lender again becomes available, 1s obtained, and Lender requires
separalely designated payments toward the premiums for Mortgage Insurance. 11 Lender required Mortgage
Insurance as a condivon of makimg the Loan and Borrower was required (o make separately destgnated
payiments toward the prenuums for Mortgage Insurance, Borrower shall pay the premiums required (o
maintain Mortgage Insurance in ceffect, or to provide a non-rcfundable loss reserve, until Lender's
requirement for Mortgage Insurance ends in accordance with any written agreement between Borrower and
Lender providing for such termination or unul erimination is required by Applicable Law. Nothing in this
Scection 10 affects Borrower's obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) {or cortain tosses 1
may cur 1l Borrower docs not repay the Loan as agreed. Borrower 1s nol a party o the Morlgage
Insurance.

Mortgage insurers evaluate their total risk on all such msurance i force from ume (o time, and may
cnter mnto agreements with other partics that share or modify their risk, or reduce losses. These agreements
arc on terms and conditions that are satisfactory to the mortgage insurer and the other party {or partics) to
these agreements. These agreements may require the mortgage insurer 1o make payments using any source
ol {unds that the mortgage insurer may have available (which may include funds obtained from Mortgage
Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another mmsurer, any reinsurer,
any other entity, or any alliliale of any of the foregoing, may reccive (directly or indirectly) amounts that
derive from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in
cxchange for sharing or modifying the mortgage msurer's risk, or reducing losses. Il such agreement
provides that an affiliatc of Lender takes a share of the insurer's risk 1n exchange for a share of the
premivms paid o the insurer, the arrangement is often termed "captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.
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(b) Any such agreements will not atfect the rights Borrower has - it any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a

refund of any Mortgage Insurance premiums that were uncarnced at the time of such cancellation or

(ermination.
11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellancous Proceeds are hereby
assigned o and shatl be paid to Lender.

I the Property is damaged, such Miscellancous Proceeds shall be applied o restoration or repair of

. *

the Property, if the restoration or repair is cconomically feasible and Lender's securtty 1s not lessenced.
During such repair and restoration period, Lender shall have the right to hold such Miscellancous Proceeds
until Tender has had an opportunity o inspect such Property to ensure the work has been completed to
Lender's satisfaction, provided that such inspection shall be undertaken prompily. Lender may pay for the
repalrs and restoration in a single disbursement or in a series of progress payments as the work s
completed. Unless an agreement is made in writing or Applicable Law requires interest to be pard on such
Miscellancous Proceeds, Lender shall not be required to pay Borrower any interest or carnings on such
Miscellancous Proceeds. If the restoration or repair 18 not cconomically [casible or Lender's security would
be lessened, the Miscellancous Proceeds shall be applied to the sums sceured by this Sceurity Instrument,
whether or not then due, with the excess, if any, paid to Borrower. Such Miscellancous Proceeds shall be
apphicd i the order provided [or in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellancous
Proceeds shall be applicd o the sums sceured by this Sceurity Instrument, whether or not then due, with
the excess, 1 any, paid to Borrower.

In the event of a partial taking, destruction, or loss in valuc of the Property in which the fair markct
value of the Property immediately before the partial taking, destruction, or loss in value 1s cqual o or
arcater than the amount of the sums sccured by this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums
seccured by this Security  Instrument shall be reduced by the amount of the Miscellancous Proceeds
multiplicd by the following [raction: (a) the total amount of the sums sccured tnunediately belore the
partial taking, destruction, or loss in value divided by (b) the fair market value of the Property
mmimediately before the partial taking, destraction, or loss in value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property o which the fawr market
valuce ol the Property immediately before the partial taking, destruction, or loss o value is less than the
amount of the sums secured immediately before the partial takig, destruction, or loss i value, unless
Borrower and Lender otherwise agree in writing, the Miscellancous Proceeds shall be apphied 1o the sums
sceured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, alfter notice by Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers o make an award to scttic a claum for damages,
Borrower fatls to respond to Lender within 30 days after the date the notice 1s given, Lender is authorzed
(0 collect and apply the Miscellancous Proceeds cither (o restoration or repair of the Property or to the
sums secured by this Sceurity Instrument, whether or not then duc. "Opposing Party” means the third party
that owes Borrower Miscellancous Proceeds or the parly against whom Borrower has a right of action
regard to Miscellancous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, 18 begun that, 1
Londer's judgment, could result i forfeiture of the Property or other material impairment of Lender's

mterest in the Property or rights under this Sccurity Instrument. Borrower can cure such a defauit and, 1f

acceleration has occurred, reinstate as provided in Sectton 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material

impairment of Lender's interest i the Property or rights under this Security Instrument. The proceeds of

any award or claim for damages that are attributable (0 the impatrment of Lender's interest in the Property
arce hereby assigned and shall be paid to Lender.

ALl Miscellancous Proceeds that are not applied to restoration or repair of the Property shatl be
applicd in the order provided for iy Section 2.
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12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
to Borrower or any Successor in Intercst of Borrower shall not operate o release the liabihity of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commence proccedings against
any Successor in Interest of Borrower or to reluse to extend time for payment or otherwise modily
amortization of the sums sceured by this Security Instrument by reason of any demand made by the onginal
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without Iimitation, Lender's aceeptance of payments from third persons, entities or
Successors n Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preclude the exereise of any right or remedy.

13. Joint and Scveral Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower's obligations and liability shall be joint and scveral. Towever, any Borrower who
co-signs this Sccurity Instrument but does not exccute the Note (a "co-signer™): (a) 1s co-signing this
Sceurtty Instrument only to mortgage, grant and convey the co-signer's interest in the Property under the
terms of this Sceurity Instrument; (b) is not personally obligated (o pay the sums secured by this Sceeurity
Instrument; and (¢) agrees that Lender and any other Borrower can agree 1o extend, modily, forbear or
makce any accommodations with regard (o the terms of this Security Instrument or the Note without the
co-signer's conscent.

Subject 10 the provisions of Section 18, any Successor m Interest of Borrower who assumes
Borrower's obligations under this Security Instrument in writing, and is approved by Lender, shall obtain
all of Borrower's rights and henefits under this Security Instrument. Borrower shall not be released from
Borrower's obligations and liability under this Security Instrument unless Lender agrees to such release
writing. The covenants and agreements of this Security Instrument shall bind (except as provided in
Scetion 200 and bencfit the succeessors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed i connection with
Borrower's default, for the purpose of protecting Lender's interest in the Property and rights under this
Sccurity Instriment, including, but not limited to, attorneys' fees, property laspection and valuation fees.
In regard (0 any other fees, the absence of express authority in this Security Instrument (o charge a spectlic
fee 1o Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge
fces that are expressly prohibited by this Sceurtty Instrument or by Applicable Law.

11" the Loan is subject to a law which sets maximum loan charges, and that law 1s fimally interpreted so
that the iterest or other loan charges collected or to be collected 1in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the
charge 1o the pormitted limit; and (b) any sums alrcady collected {rom Borrower which exceeded permutted
limits will be refunded to Borrower. Lender may choose to make this refund by reducing the principal
owced under the Note or by making a direct payment to Borrower. I a refund reduces principat, the
reduction will be treated as a partial prepayment without any prepayment charge (whether or not a
prepayment charge 1s provided for under the Note). Borrower's acceptance of any suach refund made by
direet payment to Borrower will constitute a waiver of any right of action Borrower might have arising out
of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Sceurity Tnstrument
must be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to
have been given to Borrower when matled by first class mail or when actually delivered to Borrower's
notice address if sent by other means. Notice to any once Borrower shall constitute notice to all Borrowers
unless Applicable Law expressly requires otherwise. The notice address shall be the Property Address
onless Borrower has designated a substitute notice address by notice 1o Lender. Borrower shall promptiy
notify Lender of Borrower's change ol address. 11 Lender spectlies a procedure for reporting Borrower's
change of address, then Borrower shall only report a change of address through that spectfied procedure.
There may be only one designated notice address under this Security Instrument at any onc time. Any
notice to Lender shall be given by delivering 1t or by mailing 1t by {irst class mail to Lender's address
stated herein unless Lender has designated another address by notice 1o Borrower. Any notice i
connection with this Scecurity Instrument shall not be deemed to have been given to Lender until actually
reccived by Tender. H any notice required by this Security Instrument 1s also required under Applicablice
Law, thce Applicable Law requirement will satisfy the corresponding requirement under this Sccurity
Instrument.
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16. Governing Law: Secverability; Rules of Construction. This Sccurity Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. Al rights and

obligations contained 1 this Sccurity Instrument arc subject to any requirements and limitations of

Applicable Law. Applicable Law might explicitly or implicitly allow the partics to agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In
th cvent that any provision or clause of this Sccurity Instrument or th, Note conllicts with Applicablc
Law, such conflict shall not affect other prov tsions of this Sccurity Instrument or the Note which can be

given effect without the conflicting provision.
As used i this Security Instrument: (a) words of the masculine gender shall mean and 1nclude

corresponding neuter words or words of the feminine ,g,u’ldu (b) words 1n the singular shall mcan and
include the plural and vice versa; and (¢) the word "may" gives sole discretion wnhuul any obligation to
take any action.

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Sccurity Instrument.

18. Transter of the Property or a Beneficial Interest in Borrower. As used i this Scction 18,
"Interest in the Property” means any legal or beneficial interest in the Property, including, but not limited
0, those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or
cscrow agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser.

I all or any part of the Property or any Interest in the Property 1s sold or transferred (or il Borrower
1s not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior
written consent, Lender may require mmmediate payment i full of all sums sccured by this Sceurity
Instrument. However, this option shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

It Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice 1s given in accordance with Scetion 15
within which Borrower must pay all sums sccured by this Security Instrwment. 1f Borrower fails to pay
these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this
security Tnstrument without further notice or demand on Borrower.

9. Borrower's Right to Reinstate After Acceleration. If Borrower mects certain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time
prior 1o the carliest of: (a) five days before sale of the Property pursuant 1o any p(}wu of sale contamed n
this Sccurity Instrument; (b) suuh other period as Applicable Law might ap{;u[v or the termmation of
Borrower's right o reinstate; or (¢) entry of a judgment ulﬁ}rung this Sccurity Instrument. Those
condiuons are that Borrower: (at) pays Lender all summs which then would be duce under this Sccurity
Instrument and the Note as if no acecleration had occurred; (b) cures any default of any other covenants or
agreements: (¢) pays all expenses incurred in enforeing this Sceurity Instrument, including, but not lumited
to, reasonable attorneys' fees, property mspection and valuation fees, and other fees incurred for the
purposc of protecting Lender's interest in the Property and rights under this Security Instrument; and (d)
takes such action as Lender may reasonably require 1o assure that Lender's interest in the Property and
rights under this Security Instrument, and Borrower's obligation to pay the sums sccured by this Sccurity
Instrument, shall continue unchanged. Lender may requive that Borrower pay such reinstatement sums and
cxpenses i oone or more of the following forms, as selected by Lender: (a) cash; (b) moncy order: (¢)
certified check, bank cheek, treasurer's cheek or cashier's check, provided anv such check i1s drawn upon
an wstitution whose depostts are insured by a federal agency, instrumentality or entity: or (d) Electronic
Funds Transfer. Upon reinstatement by Borrower, this Sceurity Tnstrument and obligations sccured hereby
shall remain fully effective as itf no acceleration had occurred. However, this right o reinstate shall not
apply 1 the case of acceleration under Section 18,

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this Sceeurity Instrument) can be sold one or more times without prior notice 10
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer™) that collects
‘eriodic Payments due under the Note and this Sccurity nstrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
onc or more changes of the Loan Scrvicer unrclated to a sale of the Note. If there is a change of the Loan
Scervicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Scrvicer, the address to which payments Hh(‘llll(l be made and any other information RESPA
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requires i connection with a notice of transfer of servicing. 1f the Note 18 sold and thercalter the Loan s
serviced by a Loan Servicer other than the purchaser of the Note, the morteage loan servicing obligations

o Borrower will remain with the Loan Servicer or be transferred (o a successor Loan Servicer and are not

assumed by the Note purchascr unless otherwise provided by the Note purchaser.
Ncither Borrower nor Lender may commence, join, or be joined 1o any judicial action (as cither an
mdividual litigant or the member of a class) that arises from the other party's actions pursuant o this

Seeurtty Instrument or that alleges that the other party has breached any provision of, or any duty owed by
rcason of, this Sceurity Instrument, until such Borrower or Lender has notified the other party (with such
notice given 1n comphiance with the requirements of Section 15) of such alleged breach and afforded the
other party hereto a reasonable period after the giving of such notice to take corrective action, 1f
Applicable Law provides a time period which must clapse before certain action can be taken, that time
period will be deemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity to cure given to Borrower pursuant 1o Scction 22 and the notice of acceleration given o
Borrowcer pursuant to Section 18 shall be deemed 1o satisty the notice and opportunity to take corrective
action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) "lHazardous Substances™ are those
substances defined as (oxie or hazardous substances, pollutants, or wastes by Environmental Law and the

followmg substances: gasoline, kerosene, other flanmunable or toxice petroleum products, toxic pesticides
and herbicides, volatile solvents, materials containing asbestos or formaldchyde, and radioactive materials;

(b} "Environmental Law" mcans federal laws and laws of the jurisdiction where the Property is located that
relate to health, salety or environmental protection; (¢) "Environmental Cleanup™ includes any response

action, remedial action, or removal action, as defined in Environmental Law: and (d) an "Environmenta

Conditon™ means a condition that can cause, contribute to, or otherwise trigger an Environmenta
Clcanup.

Borrowcer shall not causc or permit the presence, use, disposal, storage, or release of any Havzardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do,
nor allow anyonc clse to do, anything affecting the Property (a) that 1s 1n violation of any Environmental
Law, (b) which crcates an Environmental Condition, or (¢) which, duc to the presence, use, or refease ol o
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding
(wo sentences shall not apply o the presence, use, or storage on the Property ol small quantitics of
[Hazardous Substances that arc gencrally recognized to be appropriate to normal residential uses and (o
maintcnance of the Property (including, but not limuted to, hazardous substances in consumer products).

Borrower shalt promptly give Lender written notice of (a) any vestigation, claim, demand, lawsuit

or other action by any governimental or regulatory agency or private party involving the Property and any
tlazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any
Environmental Condition, including but not limited o, any spilling, leaking, discharge, release or threat of
release of any [Mazardous Substance, and (¢) any conditton caused by the presence, use or release of a

tlazardous Substance which adversely affects the value of the Property. If Borrower Tearns, or is notified

by any governmental or regulatory authority, or any private party, that any removal or other remediation
ol any Hazardous Substance aflecting the Property s necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender {or an Environmental Cleanup.

00008250319123 |
Initials: Zg%

@ -B(AL) (006G5).02 Page 12 of 15 Form 3001 1/01
Q,




L

00264520 13/ 21 $837 .00
Judge of Probate, AL
7-15 PM FILED/CERT

Il

201008180
shelby Cnly

gg/18/2010 01:1

22 J’I\CC 1 - "
: eleration; R -
. _ 5 emedies. . oh .
following Borrower's breach of an Lender shall give notice to Borrower prior t I
to accelerati y covenant or agreen : .G : | 0 acceleration
) ¢ 1on under Sectio ' tent tn this Sccurity 1ns
| 5 n 18 unless Appli ity Instrument (but :
(a) the default; (b ss Applicable Law Al e Nk yut not prior
action required t : . isc). The notice shall specit
date the notice is gi l o cure the default; shall specity:
notice is given t ault; (¢) a dat " Y-
S § o Borrower. bv whi a ¢, not less than 30 days fr
the default . | » by which the default ‘ 30 days trom the
on or before the d S uit must be cured; : | "
o ate specified i . ; and (d) that failure
by this Secari pecitied in the notice m: , : ¢ Hure to care
\ s Security Instrum may result in accel : -
. y It enf and sale of the P ‘ ceeleration ot the su ¢
right to reinstate af . f the Property. The notice ) sums secured
_ state after accelerati \ notice shall further inf |
. leration and the ri . rer inform Borrower of
a default or a . 1¢ right to bring a : irrower of the
* w any other defense of ¢ a court action fo ass :
. \ fense of Borrow » assert the non-exis -
betore the de " rower to accelerati . n-existence of
¢ date specified | . cration and sale. It the def :
~ | in the notice, Le . sale. If the default is not cur
Al sums se , tice, Lender at its opti ‘ ., s not cured on or
: s secured by this Securd ption may require '
s Security Instr . ' A immediate payment in f .
sale and an y Instrument without fturtl yment in tull ol
: any other remedies : rther demand and may
‘ es permitted by Appli nd may invoke the : -
expenses incurred | - d by Applicable Law. Lender s | e power of
in pursuing the remedies provi A .cender shall be entitle
recasonable attorneys' fees anﬁ mttr(.n;t dl](s provided in this Section 22, including llthtd to colleet all
> : sts of title evidenc | » . but not limited
(‘t—ll B . (' t(}ﬁ

If Lender i

y r invokes the *

- OWC .4 * Y - . [ 4

manner provided in ‘%cctioﬂ l’sr ;}{ S':]m“ Lender shall give a copy of a notice to B
N » - A wle J(‘I][ cr Sllall X _ . ) 1 n Orr('“er il] tl t
consceutive weeks in yublish the : 1¢
PR, tn/\\tl Tetks In a newspaper published in SHé:LBY the notice of sale once a week for three
‘ounty, Alabama, and there

- cupon shall s ,
front door of the County Cﬂllll;“tlm:,l,:j“ ;T: 'thE Property to the bhighest bidder at public aucti
deed conveyl v se¢ of this County. Lender s | : auction at the

| ying the Property y- Lender shall deliver
Uhbi- v. Lender or its desi ver to the purchaser Le !
covenants and a ) r its designee may purchase | ender’s
L grees that the pr ' ' y purchase the Property at any s
~ re . ; oceeds of the sale s perty at any sale. Borrower
expenses of the sale, i ' ‘ ¢ sale shall be applied i : ‘ - DOTTOWC
! sale, including, 1 : e applied in the folowt
v L * : : i ' "“Itl] ) ‘}l'do . r -
by this Securi ¢, but not limited to, reason: g order: (a) to all
y this Security Instrument: , reasonable attorneys' fees:
y Ings nt: e o vs' fee all o |
it; and (c¢) any excess to the person or persm{s l I:ﬂ () fo all sums scearcd
o sons legally entitled to it

23, Releas
g case. Upon pay -
- . - ) . I]FlL/‘l']I {}[ ‘lll H‘ 1 R T " a * oy
sceurity Instrument. Borrower thnlli sums seeured by this Security Instrument, Lender shall rel
¢leas ‘o G o ray any recordatiy | . Lender shall refease this
releasing this Seeuri all pay any recordation costs. Lend ane this
A= S SCCUriLy Instrumet .o AL ender may chargee : . .
_ L_ cnt. but only il the {ce is na v charge Borrower a fee |
C]]E{l.(rll]{r * . ~ . . ‘ , " ) y l I ]C IUC 15 | I'll(' . . . ) ] . t.' ' L[ Ll LL‘ [(}I-
oing of the fee is permitted under Applicable Law pald o a third party for services rendered and the
. O . . 'y

24. Waivers

. ivers., Borrowoer walve .
L . I “dl\f ‘S ! * " T

rghts of cartesy and . ¢s all nghts of homestead exemption < P

00008250319123
'rnitiulaﬁ wﬁ

@ 6 ( L ) I: [_" [.‘-t [] LY I| - {:’ r‘i




20100818000264520 14/21 $837 .00
Shelby Cnty Judge of Probate, AL

08/18/2010 ©1:17:1% PM FILED/CERT

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained i this
Security Instrument and i any Rider excecuted by Borrower and recorded with .

WILNesses:
(Scal)
ROBERT C BURCH Borrower
4/ ﬁ/ .,

;i/ék' #éikb’t(ﬁ L (Sceal)
KIMBERLY B BU *j ~Borrower
(Scal) (Scal)
-Borrower orrower
(Scal) (Scal)
Borrower Horrower
(Scal) (Scal)
-Bormrower Borrower
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STATE OF ALABAMA, M County ss:

On this /cl, day of F—O [ A , 1
O/t K37 0w 7

Notary Public in and for said county and in said state, hereby certify that

Pober - C . Lurch
K,‘/); be // 6 Burch

ﬁ

whose name(s) is,f@l-:ulul o the foregoing conveyance, and who 1&;(@110%511 (o me, acknowledged

before me that, bang mflormed of the contents of the conveyance. hcwhu xecuted the same
voluntarily and as his/her/, # o0 on the day the same bears date

Grven under my hand and scal of office this / A day of W @-0/ O

My Commission Expires: €2 VM// %

Notary Public

Preparced By:
JODY WIND

U.5. BANK NATIONAL ASSOCIATION ND
16 NINTH AVENUE NORTH, HOPKINS, MN 55343
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Title Commitment
6-17-2006

iMortgage :ﬁ

GERYICES
GUBTOBEH FOCUELO INFORWATIOK SELIvE Ny

"EXHIBIT A" - Legal Description

The following described Real Estate, lying and being in the County of Shelby, State of Alabama,
to-wit:

Lot 932, according to the Survey of Greystone Legacy, 9th Sector as recorded in Map Book 32,

Page 44 A & B, in the Probate Office of Shelby County, Alabama. Mineral and mining rights
excepting.

Burch - 300687038-50
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PLANNED UNIT DEVELOPMENT RIDER

TTHS PLANNED UNIT DEVELOPMENT RIDER is made this 12th day of
August, 2010 , and 1s imcorporated into and shall be
deemed o amend and supplement the Mortgage, Deed of Trust, or Sccurity Deed (the "Security
Instrument”) of the same date, given by the undersigned (the "Borrower™) (o secure Borrower's Note o
U.S5S. BANK NATIONAL ASSOCIATION ND

(the
“Lendar™) of the same date and covering the Property deseribed in the Security Instrament and lTocated at;
838 ABERLADY PL
BIRMINGHAM, AL 35242

| Property Address|

The Property mcludes, but is not limited to, a parcel of tand improved with a dwelling, together with other
such parccels and certain common arcas and facilities, as described in THE COVENANTS, CONDITIONS,
AND RESTRICTIONS.

(the  "Declaration™). The  Property is a part of a  planned  unit  development  knownn as
GREYSTONE LEGACY

INume of Planned Unit Development|
(the "PUD™). The Property also includes Borrower's interest in the homcowners association or equivalent
cntity owning or managing the common arcas and flacilities of the PUD (the "Owners Association™) and the
uses, benefits and proceeds of Borrower's interest.

PUD COVENANTS. In addition to the covenants and agreements made in the Sceurity Tnstrument,
Borrower and Lender further covenant and agree as follows:

A. PUD Obligations. Borrower shall perform all of Borrower's obligations under the PUD's
Counstituent . Documents. The  "Constituent - Documents™  are  the (1) Declaration: (i) articles  of
icorporation, trust instrument or any cquivalent document which creates the Owners Association: and (iii)
any by laws or other rules or regulations of the Owners Association. Borrower shall promptly pay, when

duc, all dues and assesstients imposed pursuant to the Constituent Documents.
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B. Property Insurance. So long as the Owners Association maintains, with a gencrally acceptec
insurance carrier, a "master” or "blankcet" policy msuring the Property which is satisfactory to Lender anc
which provides msurance coverage in the amounts (including deductible levels), for the periods, anc
against loss by [ire, hazards included within the tern "extended coverage,” and any other hazards,
mcluding, but not limited o, carthquakes and floods, for which Lender requires insurance, then: (1)
Lender waives the provision in Section 3 for the Periodic Payment to Lender of the yearly premiun
installments for property insurance on the Property; and (i) Borrower's obligation under Scction 5 to
maintatn property insurance coverage on the Property s deemed satisfied to the extent that the reqguired
coverage 1s provided by the Owners Association policy.

What Lender requires as a condition of this waiver can change during the terim ol the loan.

Borrower shall give Lender prompt notice of any lapse in required property insurance coverage
provided by the master or blanket policy.

In the cvent ol a distribution of property insurance proceeds in licu of restoration or repair {ollowing
a loss to the Property, or to common arcas and facilitics of the PUD, any proceeds payable to Borrower are
hereby assigned and shall be paid o Lender. Lender shall apply the proceeds 1o the sums secured by the
Securtty Instrument, whether or not then due, with the excess, if any, paid to Borrower.

(. Public Liability Insurance. Borrower shall take such actions as may be reasonable to insure that
the Owners Association maintains a public liability insurance policy acceptable in form, amount, and
extent ol coverage o Lender.

D. Condemnation. The proceeds of any award or claim f{or damages, direct or consequential,
payable to Borrower mn connection with any condemnation or other taking ol all or any part of the Property
or the common arcas and facilitics of the PUD, or for any conveyance in licu of condemnation, are hercby
assigned and shall be paid to Lender. Such proceeds shall be applicd by 1.ender 1o the sums secured by the
Securtty Instrument as provided 1n Section 11

k. Lender's Prior Consent. Borrower shall not, except after notice to Lender and with Tender's
prior writtet consent, cither partition or subdivide (he Property or consent to: (1) the abandoument or
ermimnation of the PUD, exeept for abandonment or termination required by law in the case of substantial
destruction by fire or other casualty or in the case of a taking by condemnation or eminent domain: (ii)
any amendment o any provision of the "Constituent Documents” if the provision is for the express benefit
ol Lender; (i) termination of professional management and assumption of self-management of the Owners
Association; or (1v) any action which would have the cffect of rendering the public Lability insurance
coverage maintained by the Owners Associtation unacceptable (o Lender.

I. Remedies. 1T Borrower does not pay PUD dues and assessments when due, then Lender may pay
them. Any amounts disbursed by Lender under this paragraph F shall become additional debt of Borrower
sceured by the Security Instrument. Unless Borrower and Lender agree (o other terims of payment, these
amounts shall bear nterest from the date of disbursement at the Note rate and shall be payable, with
mterest, upon notice from Lender o Borrower requesting payment.
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BY SIGNING BELOW, Borrower accepts and agrees 1o the terms and provisions contained in this PUD
Rider.

/M -,

ROBERT C BURCH

KIMBERLY B BUR /

-Borrower Borrower

(Scal)

Borrower

(Scal)

Isorroweer

00008250319123
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(Scal)

-Borrower

%’m Wd?ﬁ éJ*LQCNﬁm

(Sceal)

“-Borrower

(Scal)

POrrower
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(Seal)

Borrower
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ADJUSTABLE RATE RIDER
(LIBOR One-Year Index (As Published in The Wall Street Journal - Rate Caps)

THIS ADJUSTABLIE RATILE RIDER is made this 12th day of August, 2010

and 15 incorporated nto and shall be deemed (o amend and supplement the Mortgage, Deed of Trust, or Sccurity
Deed (the "Security Instrument™) of the same date given by the undersigned (the "Borrower") to secure Borrower's
Adjustable Rate Note (the "Note") 10 U.S. BANK NATIONAL ASSOCIATION ND

(the "Lender™) of the same date and covering the property described in the Sceurity Instrument and located at:
838 ABERLADY PL., BIRMINGHAM, Al. 35242

| Property Address |

THIS NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN MY INTEREST
RATE AND MY MONTHLY PAYMENT. THIS NOTE LIMITS THE AMOUNT MY
INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE |

MUSNT PAY.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made i the Scceurity
Instrument, Borrower and Lender further covenant and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES

I'he Note provides for an imtial interest rate of 4.85() Yo. The Note provides tor changcs
in the interest rate and the monthly payments as follows:

4.  INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A} Change Dates

The interest rate [ will pay may change on the first day of September, 2015 ,
and on that day every 12th month thereaflter. Fach date on which my interest rate could change is called a
"Change Date.”
(I3) The EIndex

Beginning with the first Change Date, my interest rate will be based on an Index. The "Index" is the average
ol interbank offcred rates for onc-ycar U.S. dollar-denominated deposits in the London market ("LIBOR"), as
publishcd n The Wall Street Journal. The most recent Index (igure available as of the date 45 days belore cach
Change Date 1s called the "Current Index."

[ the Index 1s no longer available, the Note Holder will choose a new index which is based upon comparable
information. The Note Holder will give me notice of this choice.

(') Calculation of Changes

| Belore cach Change Date, the Note Holder will calculate my new interest rate by adding

I'nvwo And 65/100

pereentage points (1 2,650 %) 10 the Current Index. The Note Holder will then
round the result of this addition (o the nearest one-cighth of one percentage point (0.125%). Subject to the limits
stated 1n Section 4(B) below, this rounded amount will be my new interest rate until the next Change Date

The Note Holder will then determine the amount of the monthly payment that would be sufficient o repay
the unpaid principal that T am expected to owe at the Change Date in full on the Maturity Date at my new interest
rate tn substantially cqual payments. The result of this calculation will be the new amount of my monthly
payment.

Ffrapit? .‘I f_n"' o
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(D)  Limits on Interest Rate Changes

The nterest rate I am required to pay at the first Change Date will not be greater than
9.850 % or less than 4.8350 %. Thereafter, my interest rate will never be
increased or decrcased on any single Change Date by more than Two And 00/100
pereentage ponts from the rate of interest 1 have been paying for the preceding 12 months. My interest rate will

never be greater than 10.850) Yo, OT Icss than 4.850 Ya.

(E) Eftective Date of Changes
will pay the amount of my new monthly

My new interest rate will become effective on cach Change Date. |
payment beginning on the first monthly payment date afler the Change Date until the amount of my monthly

payment changes again.
(F)  Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my interest rate and the amount of my
monthly payment before the effective date of any change. The notice will include information required by law to
be given to me and also the title and telephone number of a person who will answer any question 1 may have

regarding the notice.
B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

Scetion 18 of the Sceurily Instrument 1s amended to read as {ollows:

Transter of the Property or a Beneficial Interest in Borrower. As used in this Scction 18,
‘Interest in the Property™ means any legal or beneficial interest in the Property, including, but not limited
Lo, those benelicial interests transferred in a bond for deed, contract {or deed, installment sales contract
or escrow agreement, the mtent of which 1s the transfer of title by Borrower at a future date to a
purchascr.

[fall ol any part of the Property or any Interest in the Property is sold or transferred (or if Borrower
1s not a natural person and a heneficial interest in Borrower is sold or transferred) without Lender's prior
written consent, Lender may require immediate payment in full of all sums secured by this Sccurity
Instrumient. However, this option shall not be exercised by Lender il such exercise is prohibited by

Applicable Law.

If Lender excreises the oplion to require immediate payment in full, Lender shall give Borrower
notice ol acceleration. The notice shall provide a period of not less than 30 days from the date the notice
18 given In accordance with Section 15 within which Borrower must pay all sums sccurced by this
dceurtty Instrument. If Borrower fails to pay these sums prior 10 the expiration of this period, Lender
may imvoke any remedics permitted by this Security Instrument without further notice or demand on

Borrower.

(Scal)

3orrower

1

L W | (Scal)
KIiMBERYT.Y B BURCH [3orrower
(Scal}

Borrower

(Scal)
BBorrower
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