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STATE OF ALABAMA

e g’ g’

COUNTY OF SHELBY

ASSIGNMENT OF LEASE

ROBERT M. BYRD, JR. and SYLVIA L. BYRD, both residents of the State of
Alabama (collectively the “Assignor”), hereby assigns to GREEN VALLEY
PROPERTIES, LLC, an Alabama limited liability company, located at 12975 Highway
17, Montevallo, Alabama 35155 (“Assignee”), any and all rights in and to that certain
lease made between Assignor, as Lessor therein, and by Green Valley Farms, Inc., and
Alabama corporation as Lessee, dated March 1, 2006, covering the following premises

described in Shelby County, to wit:

See attached Exhibit “A”

TO HAVE AND TO HOLD the same unto Assignee, its successors and assigns,
from May 10, 2010, forward, including all extensions or renewals, and all rents,
additional rents, and other amounts which are now or may hereafter become due and

owling.

Assignor warrants and represents that the lease is in full force and etfect, that
Assignor is not in default or breach of the said lease, and has no knowledge of any
claims, offsets, or defenses of the Lessee under said lease, nor any basis for asserting the
same. Assignor further represents that rents due subsequent to this assignment have not
been paid in advance by the Lessee, except as disclosed to Assignee.

unto this assignment to be effective as ot the |8  dayof , 2010.

IN WITNESS WHEREOF Assignor have caused their aand and seal to be set

[Remainder of page intentionally left blank.]
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ASSIGNOR:

oL S5

STATE OF ALABAMA )
COUNTY OF JEFFERSON ;
I, the undersigned authori
by o authority, a Notary Public 1n and | In sal
y certity that Robert M. Byrd, Jr. and Sylvia L. Byrd \hfﬁgssea 11?&1(131?;1:1?; e Salg e
: signed to the

(Given under my hand this the | 8 day of M,GLj 2010

odomad.

Notary Public
My Commission Expires: S/ [-QLO/ /

[Notarial Seal]

FATMDOCS\60609001\DOCS\123344.DOC
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SHELBY COUNTY )

LEASE AGREEMENT

THIS LEASE AGREEMENT (this “Lease™) is effective as of the 1% day of March, 20006, by
and between ROBERT M. BYRD, JR.. and SYLVIA L. BYRD, residents of the State of Alabama

(collectively the “Lessor”), and GREEN VALLEY FARMS, INC., an Alabama corporation (the

“Lessee’).

apyl kgl ORLMRAE PTEES gy Sl gl S

That the Lessor does hereby demise, let and lease unto the Lessee, and the Lessee does hereby
lease from Lessor, certain real property in Shelby County, Alabama more particularly described on
Exhibit A attached hereto and incorporated herein by reference, together with all improvements,
rights-of-ways, licenses and other rights appurtenant thereto (the “Premises”), for all other lawtul
uses as the Lessee may from time to time so designate, for and during the Term (as hereinafter
defined) unless sooner terminated as hereinafter provided. The Lessor does hereby covenant to keep

the Lessee in quiet possession of the Premises during the Term, provided that the Lessee shall

comply with the stipulations of this Lease.

NOW, THEREFORE, for and in consideration of the premises, the mutual promises and
covenants herein contained, and other good and valuable consideration, the receipt, adequacy and

sufficiency of which are hereby acknowledged, the Lessor and the Lessee do hereby further agree

as follows:

. Rent. The Lessee does hereby agree to pay the Lessor as rent for use and occupancy

of the Premises during the Term (as hereinafter defined) the sum of One Thousand Dollars (31,000)
per month in advance on the first day of each month, being at the rate of Twelve Thousand Dollars

($12,000) per annum. In the event that the Term of this Lease begins or terminates on a day other
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than the first or last day of a month, the monthly rental shall be prorated so that the Lessee will pay

rent only for those days during which the Lease 1s in effect for said months.

The rent shall be adjusted on March 1, 2011, 2016 and 2021 (the “Adjustment Dates™) by
multiplying the monthly rent during the imitial term ($1,000) by a fraction, the numerator of which
1s the Consumer Price Index for All Urban Consumers U.S. City Average, all items, as published by
the Unmited States Department of Labor, Bureau of Labor Statistics ("CPI") for the month preceding
the respective Adjustment Date and the denominator of which is the CPI for March, 2006. Ifthe CPI
1s discontinued or changed, comparable statistics relative to the purchase power of the consumer
dollar shall be used in making the aforesaid computation. In no event shall the rent during any year

be less than the rent due on the commencement date of this Lease.

2. Term: Early Termination by Lessor. The term of this Lease shall commence on the
date hereof and shall be for an initial term of twenty (20) years ending February 28, 2026 (the *
Term”). Notwithstanding any provision herein, if at any time an aggregate of fifty percent (50%)
or greater of the ownership interest in Lessee (or Lessee’s successor) is owned by a party or parties
other than (1) Robert Byrd, (11) Sylvia Byrd, or (iii) the decedents of Robert Byrd and Sylvia Byrd
(hereinafter such individuals shall be collectively be referred to as “Byrd Family Members’) and/or
an entity of which at least an aggregate of fifty percent (50%) of the ownership interest is owned by
Byrd Family Members (a “Byrd Controlled Entity”’)(the date upon which such aforementioned
change in aggregate ownership of Lessee (or Lessee’s successor) occurs shall be hereinafter referred
to as the “Control Date”), then the Lessor shall have the option, exercisable within one hundred

eighty (180) days of the Control Date, to terminate this Lease.

3, Use of Premises. The Premises shall be used and occupied solely for the purposes
heremabove set out. The Lessee at all times shall fully and promptly comply with all laws,

ordinances, orders and regulations of any lawful governmental authority having jurisdiction over the

Premises.
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4. Maintenance and Repairs. The Lessor shall not be obligated or required to make any
repairs or do any work on or about the Premises or any part thereof; however, the Lessor reserves
the right to enter upon the Premises and to make such repairs and to do such work on or about the

Premises as the Lessor may deem necessary or proper or that the Lessor may be lawfully required
to make. The Lessee shall keep all air conditioning equipment, electric wiring, water pipes, water
closets, drains, sewer lines and other plumbing on the Premises, if any, in good order and repatr and
will do all repairs, modifications and replacements which may be required by applicable laws or
ordinances. The Lessee shall not commit any waste of property or permit the same to be done, and

shall otherwise keep the Premises in good order and repair, reasonable wear and tear excepted.

5. Alterations and Improvements. The Lessee may make at the Lessee’s expense
additions, improvements, modifications (including electrical and plumbing modifications), and
alterations to the interior and exterior of the Premises so long as such additions, improvements,
modifications and alterations do not endanger the structural soundness of the Premises. The Lessee
may at the Lessee’s expense install on the Premises all equipment and fixtures necessary for the
Lessee’s use of the Premises as set out hereinabove. All furnishings, fixtures, equipment and
machinery used on or about the Premises shall at all times be and remain the property of the Lessee
and the Lessee shall have the right to remove the same from the Premises at any time during the
Term hereof, provided that the Lessee shall not be in default hereunder and provided further that the
Lessee, at the Lessee’s sole cost and expense, shall repair or reimburse the Lessor for the cost ot

repairing any and all damage to the Premises resulting from the removal of such furmshings, fixtures,

equipment and office machinery.

6. Care of Premises. The Lessee shall not permit or cause any act or deed to be
performed or any practice to be adopted or followed in or about the Premises which shall cause or
be likely to cause injury or damage to any person or to the Premises or the improvements, thereon.

The Lessee shall not permit, allow or cause any noxious, disturbing or offensive odors, or any
smoke, dust, steam or vapors, or any loud or disturbing noise, sound or vibration to originate in or

to be emitted from the Premises. The Lessee at all times shall keep the Premises in neat and orderly
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condition and shall keep the entry ways, sidewalks and delivery areas adjoining the Premaises clean

and free from rubbish, dirt, snow and ice. The Lessee shall store all trash, rubbish and garbage
within the Premises, and shall provide for the prompt and regular removal thereof for disposal. The
Lessee does hereby agree to permit no waste of the Premises, but on the contrary to take good care

of same, and upon termination of this Lease to surrender possession of same without notice.

7. Entry by Lessor. The Lessor at all reasonable times may enter the Premises for the
purpose of (i) inspection thereof; (ii) making repairs or replacements to the Premaises, including the

buildings; and (iii) exhibiting the Premises to prospective lessees, purchasers or other persons.

8. Payment of Utilities and Services. The Lessee shall pay all utility charges used on

or arising from the operation of the Premises, including all charges for gas, electricity, water, garbage

and trash collection, and sewerage during the Term.

9. Real Estate Taxes. The Lessee shall promptly pay when due all ad valorem real estate

taxes or assessments on real estate levied upon or assessed against the Premises or the owner or

owners thereof during the Term.

10.  Fire or Casualty. If the Premises shall be made untenantable by fire or other casualty,

the Lessor, if the Lessor so elects, may (i) terminate the Term effective as of the date of such fire or

casualty, by written notice given to the Lessee within 30 days after such date, or (11) repatr, restore

or rehabilitate the Premises at the Lessor’s expense, provided that such cost does not exceed the
proceeds of insurance collected in respect of the Premises, including the office building, by reason
of such casualty, within four months after the date of such fire or casualty, in which event the Term

shall not terminate but any fixed rent herein reserved shall be abated on a per diem basis while the

Premises shall remain untenantable.

11. Condemnation. In the event that the whole of the Premises or such portion thereof

as will make the Premises unsuitable for the purposes herein leased shall be taken by any public
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authority under the power of eminent domain or like power, then the Term shall terminate effective

as of the date possession shall be required to be delivered pursuant to the final order, judgement or
decree entered in the proceedings in exercise of such power. All damages awarded for the taking
of such Premises, or any part thereof, shall be payable in the full amount thereof to and the same
shall be the property of the Lessor, including any sum paid or payable as compensation for loss of
value of the leasehold or loss of the fee or the fee of any part of the Premises, and the Lessee shall
be entitled only to that portion of any award expressly stated to have been made to the Lessee for the
loss of value and cost of removal of stock, furniture and fixtures owned by the Lessee. In the event
of a partial taking of the Premises, as the result of which the reduction in the ground floor area does
not materially or substantially interfere with the use by the Lessee of the Premises for the purpose
herein leased, the Term shall continue and the Lessor, at the Lessor’s expense, shall restore the
remaining Premises to a complete architectural unit, but there shall be a pro ratareduction in the rent

payable each month and the Lessee shall have no right to any of the proceeds of such taking.

12.  Assignment or Subletting. The Lessee may not assign or transfer this Lease or

sublease any part thereof unless the written consent of the Lessor be first obtained.

13.  Default. The happening of any one or more of the following events (individually, an

“Event of Default”, and collectively, “Events of Default”) shall constitute a breach of this Lease on

the part of the Lessee:

(1) The failure of the Lessee to pay any rent payable under this Lease and the
continued failure to pay the same for 15 days after the Lessor puts the Lessee on notice in writing

that the rent has not been paid.

(1)  The failure of the Lessee to fully and promptly perform any act required of

the Lessee 1n the performance of this Lease (other than the payment of rent) or to otherwise comply
with any term or provision thereof after 15 days notice in writing from the Lessor or the Lessee’s

failure to perform.

(m) The filing by or on behalf of Lessee of any petition or pleading to declare the
Lessee a bankrupt, or the adjudication in bankruptcy of the Lessee, under any bankruptcy law or act.
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(iv)  The appointment by any court or under any law of a receiver, trustee or other
custodian of the Premises, assets or business of the Lessee.

(v) The assignment by the Lessee of all or any part of the Lessee’s property or
assets for the benefit of the Lessee’s creditors.

(vi)  The levy of execution, attachment or other taking of property, assets or the
leasehold interest of the Lessee by process of law or otherwise in satisfaction of any judgment, debt

or claim.

Upon the occurrence of any Event of Default, the Lessor may at his option, without notice
to the Lessee, terminate this Lease, or in the alternative, the Lessor may reenter and take possession
of the Premises and remove all persons and property therefrom, without being deemed guilty of any
manner of trespass, and relet the premises or any part thereof, for all or any part of the remainder of
the Term, to a party satisfactory to the Lessor, and at such monthly rental as the Lessor may with
reasonable diligence be able to secure. Should the Lessor be unable to relet after reasonable etforts
to do so, or should such monthly rental be less than the renewal thereof, plus the expense of reletting,

then the Lessee shall pay the amount of such deficiency to the Lessor.

It is expressly agreed that upon the occurrence of any Event of Default, the Lessor shall have
a lien upon all goods, chattels, or personal property of any description belonging to the Lessee which
are placed in, or become a part of, the Premises, as security for rent due and to become due for the
remainder of the Term, which lien shall not be in lieu of or in any way affect any statutory lessor’s
lien given by law, but shall be cumulative thereto; and the Lessee does hereby grant to the Lessor
a security interest in all such personal property placed in the Premises for such purposes. This shall

not prevent the sale by the Lessee of any merchandise in the ordinary course of business free of such

lien to the Lessor. In the event the Lessor exercised the option to terminate this Lease and to reenter
and relet the Premises as provided in the preceding paragraph, then the Lessor may take possession
of all of the Lessee’s property on the Premises and sell the same at public or private sale after giving

the Lessee reasonable notice of the time and place of any public sale or of the time after which any

private sale i1s to be made, for cash or on credit, or for such prices and terms as the Lessor deems

best, with or without having the property present at such sale. The proceeds of such sale shall be
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applied first to the necessary and proper expense of removing, storing and selling such property, then

to the payment of any rent due or to become due under this Lease, with the balance, 1f any, to be paid

to the Lessee.

All rights and remedies of the Lessor under this Lease shall be cumulative, and none shall
exclude any other right or remedy at law. Such rights and remedies may be exercised and entforced

concurrently and whenever and as often as occasion therefor arises.

14.  Signs. The Lessee may place, erect and maintain any signs on or about the Premises,
including on the roof and walls of any buildings situated thereon, to i1dentify the Lessee and the
Lessee so determines 1s in the Lessee’s best interest, which signs shall remain the property of the
Lessee and may be removed at any time during the term of this Lease or upon the termination
thereof, provided the Lessee shall repair or reimburse the Lessor for the cost of any damage to the

Premises resulting from the installation or removal of such signs.

15.  Insurance. The Lessee, during the Term, shall keep any and all buildings located on
the Premises insured against loss or damage by fire and risks comprehended within the extended
coverage endorsement on fire policies (the so-called “broadest form™ of endorsement to be used, as
that form may customarily be written in Alabama from time to time). Said insurance shall be written
in responsible insurance companies authorized to do business in Alabama, and the insurance shall
~ be in the amount deemed satisfactory to the Lessor. The Lessee shall furnish to the Lessor,
certificates of insurance issued by such insurance companies showing that the amount and type of

insurance required by this Lease is in effect. The proceeds of any such policy or policies shall be

payable to the Lessor.

The Lessee shall, during the Initial Term, procure and keep 1n force public liability insurance

for the benefit of the Lessor and the Lessee, with minimum liability limits of $500,000 for injuries

to one person and $1,000,000 for injuries occurring to more than one person arising out of any one

occurrence, and $50,000 for property damage.
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The Lessor shall be named as an additional insured in respect of each of the aforementioned

policies.

16.  Hazardous Substances. The Lessee does hereby covenant and agree that no

Hazardous Substances (as hereinafter defined) shall be generated, used, treated, stored, released or
disposed of 1n, on, at, or under the Premises without the Lessor's prior written consent. The Lessee
does hereby indemnify and hold harmless the Lessor from any loss, cost, damage, liability or expense
ot any nature (including attorneys' fees and disbursements through appeal), including, without
limitation, any environmental impairment damages arising at any time during the term of this Lease
or thereatter as a result of any violation by the Lessee of this Paragraph 16. The Lessee shall defend
any and all actions or proceedings that may be brought against the Lessor arising out of the matters
covered in this Paragraph 16. The Lessee may settle the claim only with the Lessor's prior written
consent. Such defense shall be conducted by a reputable attorney retained by the Lessee reasonably
satisfactory to the Lessor, at the Lessee's costs and expense. The Lessor shall have the right to
participate 1n such proceedings and be represented by attorneys of the Lessor's own choice, at the
Lessor's own expense. The Lessee shall provide to the Lessor copies of any notices, letters or
requests for information concerning Hazardous Substances in connection with the Premises which
the Lessee recelves from any governmental unit or agency overseeing environmental matters. This
Paragraph 16 shall survive the termination of this Lease. For purposes of this Lease, "Hazardous
Substances” shall mean (1) all substances classified as hazardous or restricted under (A) the
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended
from time to time, the regulations promulgated thereunder and any similar state and federal statutes
and regulations, (B) the Resource Conservation and Recovery Act of 1976, as amended from time
to time, the regulations promulgated thereunder and similar state and federal statutes and regulations,
and (C) the Toxic Substances Control Act, as amended from time to time, and the regulations
promulgated thereunder and any similar state and federal statutes and regulations; (ii) petroleum
products, including waste oils; (ii1) "asbestos", as defined in 29 C.F.R. Sec. 1910.1001 et seq. (or
analogous regulations promulgated under the Occupational Safety and Health Act of 1970, as

amended from time to time); (1v) "PCB's", as defined in 40 C.F.R. Sec. 775 et seq. (or in either case
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analogous regulations promulgated under the Toxic Substances Control Act, as amended from time
to time); and (v) any other substance, element, material or compound defined or restricted as a
hazardous, toxic, radioactive or dangerous substance, material or waste by the Environmental
Protection Agency or by any other ordinance, statute, law, code or regulation of any federal, state or

local governmental entity or any agency, department or other subdivision thereot, whether now or

later enacted, 1ssued or promulgated.

17.  Waiver of Subrogation. The Lessor and the Lessee do hereby waive such causes of
action either may have or acquired against the other of them which are occasioned by the neghigence
of either of them or their employees, servants, guests, invitees or agents resulting 1n the destruction
of or damage to real or personal property belonging to the other and located on or about the
Premises, provided that the insurance carried by the Lessor and/or the Lessee shall contain a waiver
of subrogation against any party to this Lease, its employees, agents, servants, guests, mvitees or

representatives in case of destruction of or damage to the aforementioned real or personal property

of each such party.

18.  Notices and Rent Payments. All rent payments due hereunder and all notices required

to be given to the Lessor hereunder shall be sent to the Lessor at 12975 Highway 17, Montevallo,
Alabama 35155, and to such other address as the Lessor may direct from time to time by written
notice forwarded to the Lessee by the Lessor. All notices required to be given by the Lessor to the

Lessee hereunder shall be sent to the Lessee at 12975 Highway 17, Montevallo, Alabama 35155, or

to such address as the Lessee may direct the Lessor by written notice.

19. Waiver. The failure of the Lessor or the Lessee to insist upon strict performance of
any of the covenants or conditions of this Lease or to exercise any option herein conferred 1n any one

or more instances shall not be construed as a waiver or relinquishment of any such covenants,
conditions or options, but the same shall be and remain in full force and effect. The receipt by the

Lessor of rent, with knowledge of the breach of any covenant hereof, shall not be deemed a waiver
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of such breach, and no waiver by the Lessor or the Lessee of any provisions hereof shall be deemed

to have been made unless expressed in writing and signed by the Lessor or the Lessee.

20. Indemnity of Lessor by Lessee. The Lessee does hereby indemnify and save harmless

the Lessor from and against any and all fines, suits, claims, demands and actions of any kind or
nature, by reason of any breach, violation of non-performance of any agreement, covenant, condition

or term hereof on the part of the Lessee. The Lessee shall indemnify, protect and save harmless the

Lessor from and against any and all loss, cost, damage or expense caused by injuries to persons or

their property, while in, on or about the Premises, and any and all property of the Lessee which may

be located or stored on the Premises.

21. Binding Effect. The agreements, covenants, conditions and terms contained 1n this

Lease shall bind and inure to the benefit of the Lessor and the Lessee and their respective heirs,

personal or legal representatives, successors or assigns.

22. Entire Agreement. This Lease contains the enfire agreement between the parties

hereto, and neither party 1s bound by any representation or agreements of any kind except as herein

contained, and no amendments hereto shall be considered as effective unless and until the same shall

be reduced to writing and executed by all the parties hereto.

23.  Construction. The captions or headings in this Lease are provided for convenience
only and shall not affect its construction or interpretation. All words used 1n this Lease shall be
construed to be of such gender or number as the circumstances require. Unless otherwise expressly
provided, the word “including” does not Iimit the preceding words or terms. The terms “herein”,

“hereof”, *‘hereto’ or “hereunder’” or similar terms shall be deemed to refer to this Lease as a whole

and not to a particular paragraph.

24, Severability. If any provision of this Lease 1s held invalid or unenforceable by any

court of competent jurisdiction, the other provisions of this Lease shall remain in full force and

10
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effect. Any provision of this Lease held invalid or unenforceable only in part or degree shall remain

in full force and effect to the extent not held invalid or unenforceable.

235. Counterparts. This Lease may be executed in one or more counterparts, each of

which shall be deemed to be an original copy of this Lease and all of which, when taken together,

shall be deemed to constitute one and the same instrument.

26.  Choice of Law. This Lease shall be governed by, and construed and enforced 1n

accordance with the laws of the State of Alabama.

dITNESS WHEREQF, the Lessor and the Lessee have executed and delivered this Lease
on the /

2006, to be effective as of the date first above written.

LESSOR

V%,

1//

/7 M
RE b rt M. Byrd, |
Syl%a L. Byrd 2

LESSEE

GREEN VALLEY FARMS, INC.

/‘é@/

Rokert M. Byr
Its President

11
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COUNTY )

[, the undersigned authority, a Notary Public in and for said County in said State, do hereby
certify that SYLVIA L. BYRD, whose name is signed to the foregoing Lease Agreement, and who
1s known to me, acknowledged before me on this day that, being informed of the contents of the
Lease Agreement, she executed the same voluntarily on the day the same bears date.

GIVEN under my hand this _/A /Q z%day of ZQM , 2000. !
AALA 1"4./ [JEUE_

l Notary Public

T | . NOTARY FPUBLIC ST
[ NOTARIAL SEAL ] My Commniission EXpires: My CoMMISSION EXBIRES: Tan 31. 2000

BONDED THRU NOTARY PUBLIC UNDERWRITER

STATE OF ALABAMA )

)

I, thie undersigned authority, a Notary Public 1n and for said County in said State, do hereby

certify that ROBERT M. BYRD, JR., whose name 1s signed to the foregoing Lease Agreement, and
who 1s known to me, acknowledged before me on this day that, being informed of the contents of
the Lease Agreement, he executed the same voluntarily on the day the same bears date.

GIVEN under my hand this Zéﬂday of M , 2000. '
’ ‘LJIL.Jtuﬂél!!![uﬂh-l‘EZI”r -

_ I Notary Pubho,.mm e e o1
—m‘mmmr

ARY mfimﬁt. UI\'I)ER\;er

12
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I, the undersigned authonty, a Notary Public in and for said County in said State, do hereby
certify that ROBERT M. BYRD, JR., whose name as President of GREEN VALLEY FARMS, INC,,
an Alabama corporation, is signed to the foregoing Lease Agreement, and who 1s known to me,
acknowledged before me on this day that, being informed of the contents of the Lease Agreement,
he, as such officer, and with full authority, executed the same voluntarily for and as the act of said
corporation on the day the same bears date

GIVEN under my hand thls é day of ; AM 4@2 2006. )

Notar)ththrMuc STATE OF ALA
| NOTARIAL SEAL ] My Comsmn EXD B MISSION E"P":Esnﬁ;; 2009

ERWRITERS
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Corrected Legal Description of Green Valley Prpperties LLC

All property West of Southern Railway in Southeast Quarter (SE ') of the Northeast Quarter
(NE Y4) of Section Five (5), Township 22, Range 3 West and the Northeast Quarter (NE %) of E
the Northeast Quarter (NE %) of Section Five (5), Township 22, Range 3 West and the Southeast
Quarter (SE ¥) of the Southeast Quarter (SE ¥4) of Section Thirtyitwo (32), Township 21, Rangj
3 West and part in the Southwest Quarter (SW %) of the Southgast Quarter (SE '4) of Section
Thirty-two (32), Township 21, Range 3 West that was containedl in original Lucas Farm deed

approximately 76 acres, more or less.

REGORBER'S MEMORA
At the time |of recordatioﬁ??h’\ig
mgi(:jrgglljeartlt wa?h fognd 10 be |

quate for the best ; '
graphic reproduction. phg;g.:[
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